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Dear Ms. Baker:
At a regular meeting held on May 22, 2019, the Planning Commission voted 11-0
(Commissioner Niedzielski-Eichner was absent from the vote) to RECOMMEND
APPROVAL of RZ 2018-HM-002 and the associated conceptual development plan
amendment, subject to the execution of proffered conditions consistent with those dated
May 21, 2019, as attached. A copy of the verbatim transcript is also attached.
Concurrently, the Planning Commission voted 11-0 (Commissioner Niedzielski-Eichner
was absent from the vote) to RECOMMEND APPROVAL of the waivers and
modifications, as attached. A copy of the verbatim transcript is also attached.
This letter serves as a record of the Planning Commission's recommendation to the Board
of Supervisors and not as the final approval. The application is still subject to final decision
by the Board of Supervisors.
Concurrently, the Planning Commission voted 11-0 (Commissioner Niedzielski-Eichner
was absent from the vote) to APPROVE FDP 2018-HM-002, subject to the development
conditions dated May 8, 2019, as attached, and subject to the Board of Supervisors'
approval of RZ 2018-HM-002. A copy of the verbatim transcript is also attached.
This action does not constitute exemption from the various requirements of this County and
State. The applicant is responsible for ascertaining if permits are required and for obtaining
the necessary permits such as Building Permits, Residential Use Permits and NonResidential Use Permits. Information concerning building permits may be obtained by
calling 703-222-0801.
Sincerely,

Jill G. Cooper

Executive Director

Jacob L. Caporaletti

Jacob L. Caporaletti
Clerk to the Planning Commission

Clerk to the Commission
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County of Fairfax, Virginia
Planning Commission Meeting
May 22, 2019
Verbatim Excerpt
RZ 2018-HM-002/FDP 2018-HM-002 — RESTON CROSSING, LP — App/s. to rezone from 1-4 to
PDC to permit mixed use development with an overall Floor Area Ratio (FAR) of 3.31 and
approval of the conceptual and final development plan. Located on the S. side of the Dulles
Airport Access and Toll Rd., W side of Reston Pkwy., N of Sunrise Valley Dr. on approx. 14.07
ac. of land Comp. Plan Rec: Ransil Station Mixed Use. Hunter Mill District. Tax Map 17-3
((8)) A and 2A (pt.) and Edmund Halley Drive public right-of-way to be vacated and/or
abandoned (Concurrent with FDP 2018-HM-002). (Approval of this application may enable the
vacation and/or abandonment of portions of the public right-of-way for Edmund Halley Drive to
proceed under Section 15.2-2272 (2) of the Code of Virginia). (Hunter Mill District)
After Close of Public Hearing
Commissioner Carter: Okay. I'm ready to move forward on this as well.
Chairman Murphy: Mic.
Commissioner Carter: This — this is a pair. So, you've got this one and you've got the one to the
south of it that we just worked on. So, I think it's clear what's proposed. There are two office
buildings and five residential buildings. And then we're reviewing the Phase I, which is the
office building. This is designed to set up so — this is gonna evolve over time. But each phase
will be self-contained. Each phase is building a piece of that podium and that hopefully answers
some of the questions from — from Mr. Hart. So — so the parking would be self-contained in each
one and then we'll get a crack at it at each future one when the development plans come in. So
that's — that's the — I'm not sure it says that clearly, but that's — that's what they're going for. So
again, it's consistent with the recommendations of the Comp Plan. Certainly, we don't need to
talk about placemaking. We've got a lot of that. Halley's Steps, Metro Crossing Plaza, Metro
Station in the first phase, and of course the grand park when we're finished. Transportation,
maybe it's worth saying just a little bit that this famous Street B, which is along the southern
area, that's gonna be a joint venture with this applicant and the one — one to the south. And they
seem to be working together well so far. And there're even a proffer about that requiring the
coordination. There's a pretty extensive TDM program. There's also a access, it's a public street
that's from the Crescent Building that gets to this parcel. That's their second — second way out.
They've committed to the energy — environment and energy conservation. They've satisfied the
current stormwater management requirement — requirements. Tree canopy — meet the LEED
standards and provide vehicle charging stations. They meet all the contributions for schools,
parks and roads. And the applicant is also providing a contribution for a preemption devise for
emergency vehicles. The WDUs. We — we struggle with this a little bit so no now we have all of
these cases in — in sync. So, Boston Properties, which is on the other side of the toll road. We
have this one and the Crescent. They're all three reducing the income tiers to 70, 80, and 100%
of AMI. In this case, 25% will be at 70 — 25% of the WDUs will be at 70, 25% of the units will
be at 80, and 50 will be at 100. To accomplish this, there's a reduction in what was originally
proposed in terms of the number of WDUs from 16 to 12 and to go along with that that the
applicant has reduced the density by 45,000 square feet to take care of the bonus. So, with that
I'm ready to make a motion and move forward. So, Mr. — Mr. Chairman, I request that the
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applicant conform for the record — confirm for the record agreement to the proposed
development condition dated May 8th, 2019.
Elizabeth D. Baker, Applicant's Agent, Walsh, Colucci, Lubeley & Walsh, P.C.: We agree with
those conditions.
Commissioner Carter: Number one, I MOVE THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS APPROVAL OF RZ 2018-HM-002 AND THE ASSOCIATED
CONCEPTUAL DEVELOPMENT PLAN, SUBJECT TO THE EXECUTION OF PROFFERS
CONSISTENT WITH THOSE DATED MAY 21S1, 2019, AND DISTRIBUTED TO YOU TODAY.
Commissioner Tanner: Second.
Chairman Murphy: Seconded by Mr. Tanner. Is there a discussion of the motion? All those in favor the
motion, say aye.
Commissioners: Aye.
Chairman Murphy: Opposed? Motion carries.
Commissioner Carter: Second, I MOVE THAT THE PLANNING COMMISSION APPROVE FDP
2018-HM-002, SUBJECT TO THE APPROVAL OF THE FINAL DEVELOPMENT CONDITIONS
CONTAINED IN APPENDIX OF THE STAFF REPORT AND DATED MAY 8, 2019, AND SUBJECT
TO THE BOARD OF SUPERVISORS' APPROVAL OF RZ 2018-HM-002.
Commissioner Tanner: Second.
Chairman Murphy: Seconded by Mr. Tanner. Discussion of that motion? All those in favor of the motion,
say aye.
Commissioners: Aye.
Chairman Murphy: Opposed? Motion carries.
Commissioner Carter: And finally, I MOVE THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS APPROVAL OF THE WAIVERS AND MODIFICATIONS
CONTAINED IN THE HANDOUT DISTRIBUTED TO YOU TONIGHT.
Commissioner Tanner: Second.
Chairman Murphy: Seconded by Mr. Tanner. Discussion? All those in favor of that motion, say aye.
Commissioners: Aye.
Chairman Murphy: Opposed? Motion carries.
Each motion carried by a vote of 11-0. Commissioner Niedzielski-Eichner was absent from the
vote.
SL

DRAFT PROFFERS

Reston Crossing
RZ 2018-HM-002
GENERAL
I.
Conceptual Development Plan.
2.
Proffered CDP Elements.
3.
Minor Modifications and Minor Variations.
4.
Existing and Interim Development
5.
Proposed Development.
6.
Development Phasing
7.
Final Development Plans
8.
Fire Marshal Evaluation.
ARCHITECTURAL DESIGN
9.
Architectural Design
10. Parking Structure Facades.
11. Building Heights
12. Rooftop Telecommunications Equipment.
13. Bird-Friendly Design Elements.
14.
Ground Level Activation.
BUILDING PRACTICES
15. Green Building Practices for the Residential Buildings.
16. Green Building Practices for New Office Buildings.
17. Noise Attenuation.
18. Electric Vehicle Charging Infrastructure
LANDSCAPING
19. Landscape Plan.
TRANSPORTATION IMPROVEMENTS
20. Street Construction.
21. Road B
22. Reston Parkway.
23.
Edmund Halley Drive.
24.
Park View Crossing.
25. Road A/Road C Traffic Signal.
26.
Reston Transportation Road Fund.
27. Construction Traffic Management
28. Parking and Loading
BICYCLE IMPROVEMENTS
29. Bicycle Circulation.
30. Bicycle Parking
31.
Bike Share Facility.
TRANSPORTATION DEMAND MANAGEMENT
32. Transportation Demand Management.
AFFORDABLE/WORKFORCE HOUSING

1
1
1
1
2
2
3
4
5
5
5
6
7
7
7
7
8
8
12
14
15
15
15
18
18
18
20
21
21
21
22
22
22
23
23
24
24
24
24
29

RZ 2018-HM-002
Page 2
33. Affordable Dwelling Units.
34.
Workforce Dwelling Units.
35. Non-Residential Contribution for Workforce Housing.
PARKS AND RECREATIONAL FACILITIES
36. Publicly Accessible Parks
37. Amenities and Facilities for Residents.
38. Athletic Field Contribution
39. Public Art
PUBLIC FACILITIES
40. Public School Contribution.
41. Fire Department Contribution.
STORMWATER MANAGEMENT
42. Stormwater Management
SANITARY SEWER
43. Sanitary Sewer.
MISCELLANEOUS
Declarations/Owners Associations.
44.
45. Signage and Wayfinding.
Metrorail Tax District Buyout Multi-Family Residential Uses
46.
47. Zoning Administrator Consideration.
48. Adjustment in Contribution Amounts.
49. Advanced Density Credit
50. CDP/FDP Alternate Plan.
51. Future Applications.
52. Successors and Assigns.
53. Counterparts

29
29
30
30
30
31
32
32
32
32
32
33
33
33
33
34
34
34
35
35
35
35
35
36
36
36

DRAFT PROFFERS
Reston Crossing
RZ 2018-HM-002
April 30May 21,2019
Pursuant to Section 15.2-2303(A) of the Code of Virginia (1950, as amended) and
Section 18-204 of the Zoning Ordinance of Fairfax County (1978, as amended) (the
"Ordinance"), the applicant, property owners and their successors and/or assigns (hereinafter
referred to as the "Applicant"), hereby proffer that the development of the parcels under
consideration and shown on the 2019 Fairfax County tax maps as 17-3 ((8)) A and 2A part and
the to-be-vacated right-of-way (collectively, the "Property") will be in accordance with the
following conditions ("Proffers") which will replace and supersede any and all existing proffered
conditions and/or development conditions applicable to the Property if, and only if, RZ 2018HM-002 rezoning the Property to the Planned Development Commercial (PDC) District (the
"Rezoning") is granted.
GENERAL
1.

Conceptual Development Plan. Subject to these Proffers and the provisions of 6-500, 16400 and 18-204 of the Ordinance, the Property will be developed in substantial
conformance with the certain elements of Reston Crossing Conceptual Development Plan
("CDP") prepared by William H. Gordon Associates, Inc. and dated December 8, 2017 as
revised through April 2, 2019.

2.

Proffered CDP Elements. The proffered elements of the CDP are limited to the general
location of the streets, overall total maximum gross floor area ("GFA") of all uses,
maximum building heights, the quality and character of the streetscape, and the minimum
amount and general location and quality of urban park spaces (the "Proffered Elements").
Other elements of the CDP, including building footprints, may be adjusted or modified
with the approval of future Final Development Plans ("FDPs") or Final Development
Plan Amendments ("FDPAs") in accordance with the provisions set forth in Section 16402 of the Ordinance.

3.

Minor Modifications and Minor Variations. The Applicant may make minor
modifications or minor variations to the CDP/FDP when necessitated by final
engineering or architectural design or that may become necessary as part of FDP
approval or final site design or engineering, pursuant to Sections 16-402, 16-403 and 18204 of the Ordinance. The square footage within each building, may be adjusted up or
down so long as (a) the maximum square footage for the Property is not exceeded; (b) the
minimum overall open space on the Property is not reduced; (c) the building heights for
each new building are not increased above the maximum heights identified on the CDP;
and (d) the Proposed Development, as defmed below, is otherwise in substantial
conformance with these Proffers, the CDP and the FDP, as applicable.
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4.

5.

Existing and Interim Development.
A.

The Property is developed with two existing office buildings, sub-surface parking
and surface parking lots (collectively, the "Existing Development"). The Existing
Development is shown on Sheets EC-01 of the CDP and may remain in operation
in its current form. In the event that only a portion of the Property is redeveloped
subject to an approved FDP and site plan, the portions of the Property not subject
to the FDP may continue in operation as shown on Sheet EC-01. The Applicant
may make minor modifications to the Existing Development, subject to the
Zoning Administrator's approval, secure site plans approvals, and obtain building
permits for, and make interior and exterior improvements to, the Existing
Development shown on Sheets C-4 and C-5 without the need for a CDPA or FDP.

B.

Commercial off-street parking may be provided on an interim basis in the existing
parking areas on the Property with approval of a special exception. The Applicant
will provide to the Virginia Department of Transportation ("VDOT") and the
Fairfax County Department of Transportation ("FCDOT") an operational traffic
analysis ("Operational Analysis") of points of access to the parking site for review
with the special exception application. Such Operational Analyses will be limited
to an assessment of those driveways and/or turn lanes serving the particular
parking site. This parking will be in addition to the permitted parking for the
proposed uses on the Property

Proposed Development.
A.

Development on the Property will be limited to a maximum of
2301530001,970,000 square feet of gross floor area (the "Proposed
Development"). The Proposed Development will ultimately replace the Existing
Development.

B.

The Proposed Development may include all permitted uses in the Planned
Development Commercial ("PDC") District, subject to limitations in Section 6206 of the Ordinance (as may be modified), the development tabulations on Sheet
PSL.01 of the CDP (the "Development Tabulations"), and these Proffers. The
retail use category provided in the Development Tabulations may include any
non-residential use permitted by-right, by special exception or by special permit
in the PDC District exclusive of office and hotel uses. The GFA allocated to the
retail category in each building as shown in the Development Tabulations may be
shifted between buildings.
(i)

Notwithstanding what is shown in the Development Tabulations, the
Applicant reserves the right to convert up to an additional 100,000 square
feet of designated office or residential uses to retail use (resulting in a total
retail component of up to 150,000 square feet) without the need for a PCA
or CDPA, provided such spaces are designated on an approved FDP. A

RZ 2018-HM-002
Page 3
supplemental operational traffic analysis will be provided to FCDOT
and/or VDOT at the time of FDP, if the trip generation associated with the
conversion of office and/or residential uses to retail use results in more
than 100 additional peak hour trips (inbound and outbound) over that
anticipated in the Traffic Impact Study prepared by Wells + Associates
dated December 8, 2017.
(ii)

6.

Continuing care facilities ("CCFs") may be included as principal uses on
the Property, provided the Applicant either: (i) makes a contribution to the
Board of Supervisors, payable at the time of issuance of the Non-RUPs for
the CCF in the amount of $3.00 per square foot of CCF GFA, to assist
with the provision of affordable housing; (ii) offers an equivalent
contribution for on-site accommodations; (iii) offers on-site land for
affordable accommodations to be provided by others; or (iv) is otherwise
in conformance the Comprehensive Plan, as may be amended. CCFs will
conform with Section 6-206 (17) of the Ordinance and will be shown on
an approved FDP.

C.

The square footage within each building (and residential dwelling units, as
applicable) shown in the Development Tabulations may be adjusted up or down
so long as the (a) the maximum square footage for the Property is not exceeded;
(b) the building heights for buildings are not increased above the maximum
heights identified in the Development Tabulations, and (d) the development is
otherwise in substantial conformance with these Proffers the CDP and the FDP, as
applicable, and is in substantial conformance with the CDP and FDP.

D.

Uses allowed by special exception ("SE") or special permit ("SP") in the PDC
District may be authorized through a separate special exception or special permit
process without the need for a proffered condition amendment ("PCA") or CDPA.

E.

Any building developed as a for-rent multi-family residential building may,
during the initial two-year lease-up period following completion of the building,
be occupied as a short-term hotel use, provided that not more than fifty percent
(50%) of the units of such building are used as a hotel and the building otherwise
complies with required elements of the Virginia Uniform Statewide Building
Code.

Development Phasing. The Applicant will construct streets and provide pedestrian
improvements, public parks, and private amenities on the Property in conjunction with
the development of each building in accordance with the Phasing Plan provided on Sheet
PHAS.01 and as further described in these Proffers. Development may proceed in any
order provided that each building provides the phasing conditions depicted on the
Phasing Plan, except as may be otherwise limited by these Proffers. Adjustments to the
phasing may be approved with FDP approvals without the requirement for a PCA or
CDPA, provided the adjustments do not materially adversely affect the other phases.
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7.

Final Development Plans. FDPs and FDPAs for the Property will be in substantial
conformance with the CDP and these Proffers. FDPs approved for individual building
sites on the Property will establish the GFA range, the minimum and maximum number
of residential units, and the mix of uses within the limits established by these Proffers and
the CDP. The specific GFA and number of residential units for each building will be
established at final site plan. In addition, the following information will be provided with
each FDP.
A.

Tabulations. A tabulation indicating the development status of all property subject
to this Rezoning will be provided with each FDP and site plan submitted for the
Property. The tabulation will include a listing of all existing buildings to remain
and proposed buildings, along with the GFA, uses, final building heights, and
parking approved on the CDP, FDP and site plan as may be applicable. The
tabulation will identify the reassignment of any remaining GFA (as compared
with what was originally shown on the applicable CDP) and will be updated with
each subsequent FDP and site plan approved for the Property.

B.

Architectural Elements. Elevations and design information on building materials,
architectural massing, and specific features designed to activate the streetscapes.

C.

Parking Structure/Loading/Service Area Treatments. As applicable, information
on the proposed façade treatments and/or architectural screening of the loading,
service areas and parking structures that are visible from the streets;

D.

Landscape Plan. A detailed landscape plan including the streetscape plan and tree
canopy calculations;

E.

Functional Drawings/Utilities/Sight Distances. Functional drawings to include
proposed right-of-way lines associated with public streets, the approximate
location of existing and proposed utilities, and vehicular sight distance lines at all
intersections overlaid on the Landscape Plan;

F.

Parking Spaces. The number and location of parking spaces provided for FDP
and a tabulation indicating the then-current parking ratio for each use established
on the Property;

G.

Bicycle Parking. Locations and the number of bicycle parking facilities to be
provided;

H.

Affordable Housing. As applicable, a tabulation of the number of affordable and
workforce housing units provided.

I.

Parks and Recreation. Specific park design concepts, public and private site
amenities and substitute recreation facilities.

J.

Interim Conditions. Identification of specific proposed interim conditions within
the FDP area and outside the FDP area.

RZ 2018-HM-002
Page 5

8.

K.

Stormwater Management. Identification of specific stormwater management
facilities and techniques to be employed; and

L.

Phasing. A phasing plan that identifies the transportation and infrastructure
improvements, pedestrian facilities and parks/open spaces that will be provided
upon completion of construction of the development shown on the FDP, and
generally demonstrates how pedestrian connectivity and access will be maintained
to the Metrorail Station and throughout the Proposed Development during
construction.

Fire Marshal Evaluation. The Applicant has coordinated the layouts depicted on the
CDP with the Fire Marshal. Changes to the CDP may be permitted without the
requirement for a CDPA and/or FDPA in response to the review of site plans by the Fire
Marshal, including adjustments to tree locations, the parks, streetscape and building
setbacks as necessary to allow for required emergency vehicle access, provided such
modifications are in substantial conformance with the CDP, FDPs and these Proffers.
ARCHITECTURAL DESIGN

9.

Architectural Design.
A. Buildings.
(i)

The architectural treatment of all buildings within the Proposed
Development will create a sense of identity and place, with a human scale
at the ground plane, through the use of unifying elements such as
materials, textures, color, window treatments, decorative details, lighting,
and landscaping. Buildings will be designed with high quality architecture
and exterior building materials such as brick, masonry/stone, aluminum,
steel, glass, precast concrete, wood, metal paneling, cementitious paneling
and siding, aluminum or siding, stucco, composite insulated panels, or
other materials that, at the time an individual FDP is approved, are
typically used on the exterior of Class A office buildings and residential
and retail buildings of a similar quality Final architectural details, roofs,
and accents may include other materials. The Applicant may provide bay
windows, stoops, balconies, awnings, and other architectural features
along the façade of any building and may extend beyond the building
footprints shown on the CDP, as permitted under Article 2 of the
Ordinance.

(ii)

Each FDP will specify the building materials, architecture, and specific
features of each building. The Applicant reserves the right to adjust or
modify the architecture, including, but not limited to, the building design,
footprint, building materials, articulation, balconies, and fenestration, as
part of the FDP or final architectural design and engineering without
requiring approval of a PCA, CDPA, or FDPA, provided the quality and
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character of the architectural design and building materials remain in
substantial conformance with that shown on the FDP.
(iii)

B.

10.

At or prior to the submission of building plans for the proposed
development to Fairfax County for permit review, the Applicant will
provide information on the building architecture and materials to the
Reston Design Review Board for comment.

Landscape Architecture and Park Design.
(i)

In adjusting and/or modifying the architectural design and/or geometry of
the new buildings, the Applicant may adjust the location and/or modify the
design of any proximate landscaping and/or park space in consultation
with the Fairfax County Park Authority (FCPA), without requiring
approval of a CDPA, FDPA, or PCA, provided that the quality and
character of the landscaping and/or park space is otherwise in substantial
conformance with the CDP/FDP.

(ii)

The landscape design includes the use of oculi, generally circular or oval
openings from the park podium to the building entries and parking below
the podium, as shown on Sheet LP.03 of the CDP. Open to the weather,
the oculi allow sunlight and rain to penetrate to the lower level,
illuminating the space and supporting plant material. At the time of FDP
for the buildings and park spaces that include oculi, the Applicant will
provide additional information ensuring attractive railings, suitable plant
materials, and appropriate drainage.

Parking Structure Facades.
A.

The Applicant will treat permanently exposed above-grade parking structures that
fronts onto a roadway with architectural facades, precast concrete enhancements,
living walls, other landscaping features, perforated metal panels, and/or other
materials compatible with the primary building materials so as to provide a
pleasant and attractive design/experience along the streetscape. The Applicant
will provide a combination of parking structure treatments along Road B and the
Dulles Toll Road to ensure an interesting and varied façade and street view and
limit the extent of living walls. Examples of facade treatments are shown in
images 5 and 6 on Sheet ARCH.09. The Applicant will identify specific parking
structure façade treatments at the time of FDP. To the extent the Applicant
proposes to modify the parking structure façade treatments at the time of site plan
and building plan review, the Applicant will consult with the Zoning
Administrator as to any such modifications before site and building plans are
approved.

B.

Due to the size of the Proposed Development and the time anticipated for its
build-out, phased redevelopment may result in portions of above-grade parking
structures being exposed on an interim basis. The Applicant will install a
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screening system (which may be removable) where above grade garage structures
that will be interior when later phases are complete are exposed at phase lines.
This screening system will be applied to all levels above grade and will be
composed of an architecturally designed system that may reflect basic
architectural lines of the permanent facades, and that will partially obscure the
garage view from outside the garage until the next phase is constructed. The use
of temporary artworks as a part of the screening system will also be considered as
part of the interim screening system. The specific screening system to be utilized
for each building will be determined at the time of FDP approval and graphically
depicted on the FDP. The Applicant will maintain the interim screening in good
condition and replace as needed.
C.

At or prior to the submission of the parking structure plans to Fairfax County for
permit review, the Applicant will provide information on the parking structure
design to the Reston Design Review Board for comment.

11.

Building Heights. Building heights will not be less than the minimum heights or greater
than the maximum heights identified for each building in the Development Tabulations.
Building heights shown in the Development Tabulations are measured from the top of the
garage podium. Building heights will be refined with each FDP and the final height will
be determined at the time of site plan approval. Notwithstanding Section 16-502(1)(A)
(8) of the Ordinance, maximum building heights will exclude penthouses and other
structures identified in Sect. 2-506 of the Ordinance (i.e. non-occupiable structures
covering no more than twenty-five percent (25%) of the total roof area).

12.

Rooftop Telecommunications Equipment. Telecommunications equipment may be
placed on the proposed building rooftops and facades. Any such facilities will comply
with the applicable requirements of the Ordinance and be screened and/or setback
sufficiently from the perimeter of the roof and penthouse such that they are not visible
from the surrounding streets at street level. Other screening measures may be used such
as including the facilities as part of the architecture of the buildings, utilizing compatible
colors, or employing telecommunication screening material and flush mounted antennas.

13.

Bird-Friendly Design Elements. In an effort to reduce bird injury and death due to inflight collisions with buildings, the Applicant will include one or more bird friendly
design elements, as determined by the Applicant, in the architectural plans of each high
rise building on the Property. The bird friendly design elements may include, but not be
limited to, the use of color, texture, opacity, fitting, frosting, patterns, louvers, screens,
interior window treatments, or ultraviolet materials that are visible to birds, the angling of
outside lights, curbing of excessive or unnecessary night-time illumination in commercial
buildings, reduction of bird attracting vegetation, the use of decoys, and breaking of glass
swaths. Upon the issuance of a building permit for each building, the provisions of this
Proffer will be deemed satisfied as to such building

14.

Ground Level Activation. The Applicant will provide activation at the ground level in
the general locations shown on the CDP by providing active uses that may include, but
are not limited to, ground-floor retail uses or amenity areas, pocket parks, plazas to host
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seasonal/community events, and/or residential units with direct street access. The
Applicant will provide a listing of potential activating uses and refme the locations of
such uses at the time of FDP, with the fmal selections and locations to be made at the
time of site plan. In addition, the Applicant will encourage tenants of the retail spaces
adjacent to the final activated locations to create an external presence through the use of
transparent exterior storefront facades, landscaping, seating areas, canopy and awning
shade elements and other techniques that create building facades that provide interest to
pedestrians and vehicles.
BUILDING PRACTICES
15.

Green Building Practices for the Residential Buildings. The Applicant will select one of
the following programs to be implemented for each residential building and will inform
the Environment and Development Review Branch ("EDRB") of the Department of
Planning and Zoning ("DPZ") as to which program the Applicant has chosen as part of
the first site plan submission for any such building.
A.

LEED for Homes.
(i)

If the Applicant selects the U.S. Green Building Council's ("USGBC")
Leadership in Energy and Environmental Design for Homes (LEED® for
Homes) rating system for any residential building, then the Applicant will
include, as part of the site plan/subdivision plan submission and building
plan submission for that building, a list of specific credits within the most
current version of the LEED® for Homes rating system that the Applicant
anticipates attaining. A professional engineer or licensed architect will
provide certification statements at the time of building plan review
confirming that the items on the list will meet at least the minimum
number of credits necessary to attain LEED certification of the building.

(ii)

The Applicant will include a LEEDS-accredited professional ("LEEDAP") as a member of the design team. This professional will also be a
professional engineer or licensed architect. The LEED-accredited
professional will work with the design team to incorporate sustainable
design elements and innovative technologies into the Project with a goal
of having such residential building attain LEED certification. At the time
of site plan submission for the residential building, the Applicant will
provide documentation to EDRB demonstrating compliance with the
commitment to engage such a professional.

(iii)

Prior to building permit approval for the applicable building, the Applicant
will post a "green building escrow," in the form of cash, performance
bond or a letter of credit from a financial institution acceptable to the
Department of Land Development Services ("LDS") as defined in the
Public Facilities Manual ("PFM"), in the amount of $2.00 multiplied by
80% of the square footage of such residential building. This escrow will
be in addition to and separate from other bond requirements and will be
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released upon demonstration of attainment of certification, by the
USGBC, under the most current version of the USGBC's LEED® for
Homes rating system. The provision to the EDRB of documentation from
the USBGC that the residential building has attained LEED certification
will be sufficient to satisfy this commitment.
(iv)

If prior to bond extension, reduction or final bond release for the
applicable building, whichever occurs first, the Applicant provides to
EDRB documentation demonstrating that LEED certification for such
building has not been attained but that the building has been determined
by the USGBC to fall within three (3) points of attainment of LEED
certification, 50% of the green building escrow for that building will be
released to the Applicant; the other 50% will be released to Fairfax County
and will be posted to a fund within the County budget supporting
implementation of county environmental initiatives. If the certification is
still in progress at the time of application for the bond extension or
reduction, the timeframe for the provision of the documentation described
above will be automatically extended to the time of the next bond
extension or extension. However, the documentation will be provided
prior to the final bond release.

(v)

If prior to the bond extension, reduction or final bond release for the
applicable residential building, whichever occurs first, the Applicant fails
to provide documentation to EDRB demonstrating attainment of LEED
certification or demonstrating that such building has fallen short of LEED
certification by three (3) points or more the entirety of the escrow for that
building will be released to Fairfax County and will be posted to a fund
within the County budget supporting implementation of County
environmental initiatives. If the certification is still in progress at the time
of application for bond extension or reduction, the timeframe for the
provision of the documentation described above will be automatically
extended to the time of the next bond extension or reduction. However, the
documentation will be provided prior to the fmal bond release.

(vi)

As an alternative to the actions outlined in Proffer 15(A)(iii) — (v) above,
the Applicant may choose to pursue a certification higher than LEED
certification for any residential building, in which case the LEED-AP will
provide certification statements at the time of building plan review
confirming that the items on the list of specific credits can meet at least the
minimum number of credits necessary to attain LEED Silver certification
for that building. Prior to building plan approval for the applicable
building, the Applicant will submit documentation from the LEED-AP
that will demonstrate that the building is anticipated to attain a sufficient
number of design-related credits that, along with the anticipated
construction-related credits, will be sufficient to attain LEED Silver
certification. Under this alternative, the Applicant will not be required to
provide a "green building escrow" unless it fails to provide the above
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referenced documentation. However, if the Applicant is unable to provide
the design and construction-related credit documentation prior to the
building permit approval for the applicable building but does anticipate
receiving the documentation prior to the attainment of the certification, the
Applicant will, prior to the issuance of the building permit for such
building, post an escrow identical to the one described in Proffer 15(A)(iii)
above. This escrow will be released upon submission of the
documentation to EDRB from the USGBC demonstrating that such
building is anticipated to attain a sufficient number of credits to attain
LEED certification.
B.

National Green Building Standard ("NGBS"). If the Applicant selects the NGBS
for any residential building then the Applicant will seek certification of each
dwelling unit in the applicable building in accordance with the 2015 NGBS rating
system using either the ENERGY STAR® Qualified Homes path for energy
performance, or another approved energy performance path, as demonstrated
through documentation submitted to EDRB from a home energy rater certified
through Home Innovation Research Labs that demonstrates that such dwelling
unit has attained the certification prior to the issuance of the Residential Use
Permit ("RUP") for each such dwelling unit in the applicable Residential
Building. To use an energy path other than ENERGY STAR, the dwelling unit
must provide both the above-referenced certification documentation and
additional documentation demonstrating equivalent or greater energy performance
to the ENERGY STAR standard prior to the issuance of the RUP for each such
dwelling unit.

C.

LEED New Construction.
(i)

If the Applicant selects the USGBC LEED — New Construction ("LEEDNC") rating system for any residential building, then the Applicant will
include, as part of the site plan submission for such building, a list of
specific credits within the registered version of the LEED®-NC rating
system, or other LEED rating system determined to be applicable by the
USGBC, or its equivalent (as determined jointly by the Applicant and
Fairfax County), that the Applicant anticipates attaining. All references
herein to LEED include both LEED or its equivalent as determined by the
Applicant and the County and all references to USGBC include the
applicable equivalent agency.

(ii)

Except as otherwise provided below as an alternative to Proffer 15(C)(i),
the LEED-AP will provide a certification statement at the time of site plan
review confirming that the items on the list of credits will meet at least the
minimum number of credits necessary to attain LEED certification of the
building.

(iii)

Prior to building plan approval for the applicable residential building, the
Applicant will designate the Chief of the EDRB as a team member in the
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USGBC's LEED online system. This team member will have privileges to
review the project status and monitor the progress of all documents
submitted by the project team, but will not be assigned responsibility for
any LEED credits and will not be provided with the authority to modify
any documentation or paperwork.
(iv)

Prior to the building permit approval for the applicable building, the
Applicant will post a "green building escrow" in the form of cash,
performance bond or a letter(s) of credit from a financial institution
acceptable to LDS as defmed in the PFM, in the amount of $2.00
multiplied by 80% of the square footage of such residential building, as
shown on the approved site plan. This green building escrow will be in
addition to and separate from other bond requirements and will be released
upon demonstration of attainment of LEED certification, by the USGBC,
under the registered version of the LEED-NC rating system or other
LEED rating system determined, by the USGBC, to be applicable to each
applicable building. The provision to EDRB of documentation from the
USGBC that such building has attained LEED certification will be
sufficient to satisfy this commitment. At the time LEED certification is
demonstrated to the EDRB, the escrowed funds, performance and/or
letter(s) of credit will be released to the Applicant.

(v)

If prior to bond extension, reduction or final bond release for the
applicable Residential Building, whichever occurs first, the Applicant
provides to EDRB documentation demonstrating that LEED-NC
certification for such residential building has not been attained but that the
building has been determined by the USGBC to fall within three (3) points
of attainment of LEED-NC certification, 50% of the green building
escrow for that building will be released to the Applicant; the other 50%
will be released to Fairfax County and will be posted to a fund within the
County budget supporting implementation of county environmental
initiatives. If the certification is still in progress at the time of application
for the bond extension or reduction, the timeframe for the provision of the
documentation described above will be automatically extended to the time
of the next bond extension or extension. However, the documentation will
be provided prior to the final bond release.

(vi)

If prior to the bond extension, reduction or final bond release for the
applicable residential building, whichever occurs first, the Applicant fails
to provide documentation to EDRB demonstrating attainment of LEEDNC certification or demonstrating that such building has fallen short of
LEED-NC certification by three (3) points or more, the entirety of the
escrow for the building will be released to Fairfax County and will be
posted to a fund within the County budget supporting implementation of
County environmental initiatives. If the certification is still in progress at
the time of application for bond extension or reduction, the timeframe for
the provision of the documentation described above will be automatically
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extended to the time of the next bond extension or reduction. However, the
documentation will be provided prior to the final bond release.

16.

(vii)

As an alternative to the actions outlined in Proffer 15(C)(iv) — (vi) above,
the Applicant may choose to pursue a certification higher than LEED-NC
certification for any residential building, in which case the LEED-AP will
provide certification statements at the time of building plan review
confirming that the items on the list of specific credits can meet at least the
minimum number of credits necessary to attain LEED-NC Silver
certification for that building. Prior to building plan approval for the
applicable building, the Applicant will submit documentation from the
LEED-AP that will demonstrate that such building is anticipated to attain
a sufficient number of design-related credits that, along with the
anticipated construction-related credits, will be sufficient to attain LEEDNC Silver certification for that building. Under this alternative, the
Applicant is not required to provide a "green building escrow" unless the
Applicant fails to provide the above-referenced documentation that the
building is anticipated to attain LEED-NC Silver certification. However,
if the Applicant is unable to provide the design and construction-related
credit documentation prior to the building permit approval for the
applicable building but does anticipate receiving the documentation prior
to the attainment of the certification, the Applicant may, prior to the
issuance of the building permit for such building, post an escrow identical
to the one described above. This escrow will be released upon submission
of the documentation to EDRB from the USGBC demonstrating that such
building is anticipated to attain a sufficient number of credits to attain
LEED-NC certification.

(viii)

Prior to final bond release for the building, the Applicant will submit
documentation to EDRB, confirming the status of LEED-NC certification
for that residential building.

Green Building Practices for New Office Buildings.
A.

The Applicant will include, as part of the building plan submission for any new
office building to be constructed on the Property, a list of specific credits within
the project's registered version of the U.S. Green Building Council's Leadership
in Energy and Environmental Design Core and Shell ("LEED®-CS") rating
system, New Construction ("LEED®-NC") rating system, or other LEED rating
system determined to be applicable by the USGBC, or its equivalent (as
determined by the Applicant and Fairfax County), that the Applicant anticipates
attaining. All references herein to LEED-CS include both LEED-CS or its
equivalent as determined by the Applicant and the County and all references to
USGBC include the applicable equivalent agency.
Except as otherwise provided below in Paragraph E as an alternative, the LEEDAP will provide certification statements at the time of building plan review
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confirming that the items on the list will meet at least the minimum munber of
credits necessary to attain LEED-CS Silver certification of the building.
B.

The Applicant will designate the Chief of EDRB as a team member in the
USGBC's LEED Online system. This team member will have privileges to
review the project status and monitor the progress of all documents submitted by
the project team, but will not be assigned responsibility for any LEED credits and
will not be provided with the authority to modify any documentation or
paperwork.

C.

Prior to building plan approval for the building to be constructed, the Applicant
will post a "green building escrow" in the form of cash or a letter(s) of credit from
a fmancial institution acceptable to LDS as defmed in the PFM, in the amount of
$2.00 multiplied by 80% of the square footage of such building, as shown on the
approved site plan. This green building escrow will be in addition to and separate
from other bond requirements and will be released upon demonstration of
attaimnent of LEED-CS Silver certification, by the USGBC, under the project's
registered version of the LEED-CS rating system or other LEED rating system
determined, by the USGBC, to be applicable to each building. The provision to
EDRB of documentation from the USGBC that each building has attained LEEDCS Silver certification will be sufficient to satisfy this commitment.

D.

At the time LEED-CS Silver certification is demonstrated to EDRB, the escrowed
funds and/or letter(s) of credit will be released to the Applicant.
If, prior to bond extension, reduction or final bond release for the applicable
building site plan, whichever occurs first, the Applicant provides to EDRB
documentation demonstrating that LEED-CS Silver certification for the building
has not been attained but that the building has been determined by the USGBC to
fall within three (3) points of attainment of LEED-CS Silver certification, 50% of
the green building escrow will be released to the Applicant; the other 50% will be
released to Fairfax County and will be posted to a fund within the County budget
If the
supporting implementation of county environmental initiatives.
certification is still in progress at the time of application for bond extension or
reduction, the timeframe for the provision of the documentation described above
will be automatically extended to the time of the next bond extension or
reduction. However, the documentation will be provided prior to the final bond
release.
If prior to bond extension, release or final bond release for the applicable building
site plan, whichever occurs first, the Applicant fails to provide documentation to
the EDRB demonstrating attainment of LEED-Silver certification or the
Applicant provides documentation demonstrating that the building has fallen short
of LEED-CS Silver certification by three (3) points or more, the entirety of the
escrow for that building will be released to Fairfax County and will be posted to a
fund within the County budget supporting implementation of County
environmental initiatives. If the certification is still in progress at the time of
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application for bond extension or reduction, the timeframe for the provision of the
documentation described above will be automatically extended to the time of the
next bond extension or reduction. However, the documentation will be provided
prior to the fmal bond release.
E.

As an alternative to the actions outlined in the Paragraphs A, C and D above, the
Applicant may choose at its sole discretion to pursue a certification higher than
LEED-CS Silver, in which case the LEED-AP will provide certification
statements at the time of building plan review confirming that the items on the list
of specific credits will meet at least the minimum number of credits necessary to
attain LEED-CS Gold pre-certification.
Prior to building plan approval for the building to be constructed, the Applicant
will submit to EDRB documentation from the USGBC demonstrating that LEED
Gold precertification under the Core and Shell program has been attained for that
building. Under this alternative, the Applicant is not required to provide a "green
building escrow" unless the Applicant fails to provide the above referenced
documentation that the building is anticipated to attain LEED-CS Gold
certification.
However, if the Applicant is unable to provide the precertification documentation
prior to the building permit approval but does anticipate receiving the
documentation prior to the attainment of the certification, the Applicant may,
prior to the issuance of the building permit, post an escrow identical to the one
described in Paragraph C above. This escrow will be released upon submission of
the documentation to EDRB from the USGBC demonstrating that the building is
anticipated to attain a sufficient number of credits to attain LEED Gold precertification.

17.

Noise Attenuation.
A.

The Applicant has submitted a Traffic Noise Impact Analysis of the Property
prepared by Polysonics Acoustics & Technology Consulting dated November 13,
2017. The analysis indicates that projected traffic noise will be greater than a daynight averaged noise level ("Ldn") of 65 decibels ("dBA") for the northern and
eastern facades of some buildings and some park spaces.

B.

At the time of building plan application for the full shell building permit for each
for new residential and office buildings to be constructed on the Property, the
Applicant will submit an acoustical study prepared by a qualified acoustical
consultant (the "Refined Noise Study") addressing indoor noise levels and
proposing noise attenuation measures for residential dwelling units or office space
impacted by noise associated with the Dulles Toll Road (DTR) and Reston
Parkway. Such study will be submitted to EDRB for review. Based on the
findings of that report, the Applicant will identify building areas affected by noise
greater than 65 dBA Ldn and will provide noise attenuation measures in the
construction of the building designed to reduce interior noise of those identified
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noise impacted units to a level of approximately 45 dBA Ldn for residential
buildings and 50 dBA Ldn for office buildings.

18.

C.

The Applicant will notify potential tenants or purchasers of individual residential
units with balconies, either in the lease or sales contract, that exterior noise levels
may exceed 65 dBA, as may be applicable, which is the policy established by
Fairfax County for outdoor recreation in residential areas impacted by high noise
levels.

D.

The Applicant will provide noise attenuation measures designed to reduce exterior
noise in the parks to 65 dBA Ldn as generally shown on Sheet PSL.01 of the
CDP. The noise barriers will be both effective and aesthetically pleasing. Options
for noise barriers that are transparent or designed as an art form are shown on
Sheet ARCH.09.
The Applicant will depict the details of the sound wall,
including the location, height, materials, and configuration on each site plan that
includes any portion of the sound wall.

Electric Vehicle Charging Infrastructure. Electric vehicle recharging stations will be
installed in the new garage in phases. At the build-out of the Proposed Development, a
minimum of Two Percent (2%) of all parking spaces in the garage will be designed and
constructed with convenient access to the electric charging stations.
At the option of the Applicant, the Two Percent (2%) level specified above may be
adjusted up or down, if approved by LDS in conjunction with DPZ, based on a report
submitted by the Applicant justifying a reduction based on electric vehicle ownership
information, methods of electric vehicle charging, and/or new alternate technologies.
LANDSCAPING

19.

Landscape Plan. The Applicant will implement the landscape design for the Proposed
Development generally as shown on the CDP, which illustrates the plantings and other
features to be provided with the Proposed Development, including streetscapes, plazas
and parks. The landscape plan is conceptual in nature and the tree species and planting
locations may be modified by the Applicant in conjunction with its FDP submissions and
as part of final engineering and building design.
As part of the first and all subsequent site plan submission(s) for the Property, the
Applicant will submit to the Urban Forest Management Division ("UFMD") for review
and approval a detailed landscape plan illustrating, among other things, irrigation
techniques and planting details for tree and other similar planting areas on structures and
along streets as well as planting details and tree canopy calculations for trees contributing
to part or all of the 10-year tree canopy requirements for the Property. Adjustments to
the type, size, and location of plantings will be permitted to avoid conflicts with utilities
and other site engineering considerations.
A.

Streetscapes. The Applicant will install streetscape elements as conceptually
illustrated on the CDP. Streetscape elements will include: a landscape amenity
panel located immediately behind the face of curb; a pedestrian sidewalk adjacent
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to the landscape amenity panel; and a building zone between the pedestrian
sidewalk and the face of the building(s) that is designed to allow access to the
building, permit browsing, outdoor dining, outdoor display, and/or additional
landscaping or similar uses. Streetscape elements may be adjusted at the time of
FDP and site plan approval provided the quality of the streetscape is in substantial
conformance with that shown on the CDP.
B.

Coordination with Reston Crescent Development. In order to provide a
harmonious pedestrian experience along Road B, the Applicant will coordinate
the selection of street trees and site furnishings with the owner of Fairfax County
Tax Map as 17-3 ((8)) 1A1 and 1B (the "Reston Crescent Property").

C.

Street Trees. Tree planting sites are set forth on the CDP, subject to revisions as
may be approved at site plan review by the UFMD or necessitated by providing
bus stop shelters, clear zone requirements, etc. Street trees will generally be
planted 30 feet on center. For trees not planted within an eight (8)-foot wide
minimum planting area, or that do not meet the minimum planting area required
by the Fairfax County Public Facilities Manual ("PFM"), the Applicant will
provide details for alternative designs showing how the proposed planting spaces
will provide for adequate tree growth and performance by installing structural
cells or an equivalent solution acceptable to UFMD to meet the following
specifications:
(i)

A minimum of six (6) feet open surface soil width and thirty-six (36)
square feet open surface area for Category III and Category IV trees (as
defmed in Table 12.17 of the PFM), with the tree located to provide a
minimum of two (2) feet open soil width between the trunk of the tree to
any surface that may conflict with trunk flare expansion. Open surface
width will not include any pedestrian refuge strip or other restrictions to
the trunk expansion.

(ii)

A minimum subsurface rooting area of eight (8) feet in width will be
provided between the trunk and any barrier restrictive to root growth. Any
required adjustment to the tree location that may be necessary that does
not provide a four (4) foot distance of the tree from any barrier restrictive
to root growth will ensure that the minimum eight (8) feet of contiguous
rooting area is provided using techniques to provide non-compacted soil
below hardscape areas, with no barrier to root growth within four (4) feet
of the trunk.

(iii)

Soil volume for Category III and Category IV trees will be 700 cubic feet
for single trees. For two (2) trees planted in a contiguous planting area, a
total soil volume of at least 1,200 cubic feet will be provided. For three
(3) or more trees planted in a contiguous area, the soil volume will equal
at least 500 cubic feet per tree. However, in the event that these soil
volumes cannot be met due to existing utilities or other features existing or
required on the site, the Applicant will provide the greatest volume
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possible, as reviewed and approved by UFMD. Where possible, planting
spaces with reduced soil volumes will be made contiguous to provide for
the roots of multiple trees to share the space(s). A contiguous planting
area containing multiple trees will be included in any area that provides
soil conditions favorable for root growth throughout the entire area.
(iv)

Soil will be specified in planting notes to be included in all site plans
reviewed and approved by UFMD.

D.

Non-Invasive Plants and Native Species. The Applicant will use non-invasive
plants and, to the extent possible, species native to Northern Virginia throughout
the Proposed Development. The Applicant reserves the right to select as part of
site plan approval the exact species to be used, with review and approval of
UFMD..

E.

Landscape Pre-installation Meeting. Prior to installation of trees to meet the
approved landscape planting plan, the Applicant will coordinate a pre-installation
meeting on the site with the landscape contractor, landscape architect/designer,
UFMD staff, and any additional appropriate parties. At this time any changes to
species, locations, sizes, or planting methods can be reviewed.

F.

Mitigation of Soil Compaction. Except for areas where mitigation would conflict
with underground utilities, soil in tree planting areas that has been compacted
will be properly prepared (loosened and amended as needed based on soil
samples) to a depth of one foot prior to installation of landscape material.
Specifications for alleviating soil compaction in tree planting areas will be
provided on the landscape plan.

G.

Utility Locations. Utilities, including, but not limited to water, sanitary sewer and
storm sewer utility lines will be installed in locations that do not conflict with the
landscaped open space areas and streetscape elements shown on the CDP and/or
subsequent FDP to the maximum extent feasible, provided, however, utilities may
be placed within streetscape areas so long as the long-term health of trees and
other plantings is ensured by the provision of sufficient soil volume as outlined in
these Proffers, as determined by the UFMD. If, at the time of site plan approval,
street trees shown on the FDP are in conflict with existing or proposed utilities
and alternative locations for the street trees satisfactory to UFMD cannot be
accommodated, the Applicant will have the option to delete such trees provided
that the minimum tree canopy requirement is met for the Property.

H.

Sight Distance Considerations. Sight distance requirements have been provided
on the CDP so as to identify and avoid conflicts with street tree locations. If
determined at the time of site plan review that street tree locations conflict with
sight distance requirements, the Applicant will investigate whether limited
pruning or minor adjustments to the locations of street trees will alleviate sight
distance concerns. In the event VDOT does not approve the tree locations even
after the changes anticipated above, the Applicant may be permitted to relocate
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the affected street tree, subject to approval by UFMD. If the deleted street tree(s)
result in a tree canopy below ten percent (10%) on the Property, the street tree(s)
will be accommodated in another location on the Property, as approved by
UFMD.
Site Furnishings, Materials and Lighting. Site furnishings and materials to be
provided on the Property will be in substantial conformance with the style and
quality shown at the time of FDP approval. All steetscape lighting will be
energy efficient. All on-site, outdoor and parking garage lighting will not exceed
that permitted under the Outdoor Lighting Standards of Section 14-900 of the
Ordinance.
J.

Streetscane Maintenance. The Applicant, or any successor associations or
equivalent once established, will maintain and replace in-kind all pedestrian realm
elements within the right-of way or public access easements. The pedestrian
realm elements include trees, shrubs, bio-retention facilities, sidewalks, trash
cans, benches and other street furniture. The Applicant will enter into the
appropriate agreement, in a form approved by the Office of the County Attorney
("OCA") to permit the Applicant to perform such maintenance. All existing or
proposed street trees provided in the public right-of-way or within public access
easement areas adjacent to the Property will be credited toward the tree canopy
coverage requirement for the Property.
TRANSPORTATION IMPROVEMENTS

20. Street Construction. Subject to acquisition of all necessary rights-of-way and easements
and approval by FCDOT and the VDOT, the Applicant will construct the road and
frontage improvements shown on the CDP and described in the following Proffers. For
purposes of this Proffer "construct" means that the committed road improvement is open
to use by the public for travel, but not necessarily accepted for maintenance by VDOT or
has obtained the release of bond.
21.

Road B. The Applicant will construct Road B along the shared property line between the
Property and the adjacent Reston Crescent Property, which was approved for
redevelopment pursuant to RZ 2016-HM-007 (the "Reston Crescent Project"). As such,
Road B will be constructed by the Applicant and the owner of the Reston Crescent
Property in halves, as shown on the CDP, with the Applicant constructing the half of
Road B along its frontage in phases, with each segment constructed concurrently with the
building to which it is adjacent.
Notwithstanding any deviations from VDOT's Secondary Street Acceptance
Requirements ("SSAR") regulations in effect as of the date of these Proffers. Road B is
intended to be constructed as a public street from the traffic circle at Edmund Halley
Drive to Road C on the Reston Crescent Property ("Public Road B"), as further described
below, and as a private street from Road C to its eastern terminus.
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A.

At the time of site plan approval for each building adjacent to Public Road B, the
Applicant will reserve for future dedication to the Board of Supervisors the
adjacent right-of-way to 18 inches back of curb as shown on the CDP (the "Rightof-Way"). Concurrent with each reservation of Right-of-Way, the Applicant will
record a public access easement over the Right-of-Way. The Applicant will also
record a public access easement, in a form acceptable to the OCA, over the area
between the Right-of-Way and the back of the eight (8) foot pedestrian sidewalk.

B.

If, at the time of final bond release for the improvements shown on the site plan, it
is determined that VDOT will accept all or a portion of the Right-of-Way as
shown on the CDP/FDP, then the Applicant will dedicate and convey that portion
of the Right-of-Way to Fairfax County in fee simple and diligently pursue VDOT
acceptance of the dedicated Right-of-Way into the State system for maintenance.

C.

If, at the time of final bond release for the improvements shown on the site plan, it
is determined that stormwater management facilities, dry utilities and/or other
facilities in the right-of-way will prevent VDOT from accepting the Right-of-Way
for Public Road B, then the Applicant will request approval from VDOT of the
SSAR waivers needed to permit acceptance of such Right-of-Way into the State
system for maintenance. If the necessary SSAR waivers are not approved, then
the applicable portion of the Right-of-Way that VDOT is prevented from
accepting will remain private and the Applicant will grant a public access
easement in a form acceptable to the OCA.

D.

Notwithstanding the foregoing, in the event VDOT changes the SSAR regulations
and/or adopts new standards at any time prior to bond release for the final
segment of Public Road B and upon petition by the County and demonstration
that the entirety of the Right-of-Way for Public Road B will be accepted by
VDOT, then the Applicant will, dedicate and convey the Right-of-Way to Fairfax
County in fee simple and diligently pursue VDOT acceptance of the dedicated
Right-of-Way into the State system for maintenance.

E.

If at the time of final street acceptance inspection for the last segment of each
Public Road B, it is determined that that the Right-of-Way will not be accepted by
VDOT into the State system for maintenance, then the Applicant will vacate the
dedication reservation and record a public access easement in a form acceptable to
the OCA over the roadway.

F.

At the time of site plan approval for the first of Buildings 2 or 3, which are
located adjacent to the portion of Road B to be private, the Applicant will record a
public access easement, in a form acceptable to the OCA, over the private
roadway and the adjacent streetscape area to the back of the eight (8) foot
pedestrian sidewalk.

G.

Subject to acquisition of all necessary rights-of-way and ancillary construction
easements and approval by FCDOT and VDOT, if the Applicant commences
construction of a section of Road B prior to the owner of the Reston Crescent
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Property commencing construction of the corresponding portion of Road B, then
the Applicant will construct a half section of Road B (including two lanes of
travel together with a landscape amenity panel, sidewalk and building zone) on its
side of Road B, but with no parallel parking, all as shown on the Road B — Interim
section shown on Sheet TRANS.04 of the CDP. When the owner of the Reston
Crescent Property commences construction of the corresponding portion of the
Reston Crescent Project, it is anticipated that the owner of the Reston Crescent
Property will construct the second lane of travel and parallel parking on the
Reston Crescent Parcel, which will allow for restriping to permit on-street parking
along the Property's frontage.
H.

If the owner of the Reston Crescent Property commences construction of the
Reston Crescent Project prior to the Applicant commencing construction of
Proposed Development, it's anticipated that the owner of the Reston Crescent
Property will construct a half section of Road B in phases (including two lanes of
travel) together with a landscape amenity panel, sidewalk and building zone but
no parallel parking. When the Applicant commences construction of the Proposed
Development, it will convert each portion of one through-lane to parallel parking
or loading maneuvering space and reconstruct the second lane of travel as
necessary as shown in the Road B — Ultimate section shown on Sheet TRANS.04
of the CDP.
Subject to agreement with the owner of the Reston Crescent Property and
acquisition of all necessary rights-of-way and ancillary construction easements, in
the event the Applicant commences construction of the section of Road B that
connects with Edmund Halley Drive prior to the owner of the Reston Crescent
Property commencing construction of the corresponding portion of the Reston
Crescent Project, then the Applicant will construct the intersection of Road B and
the traffic circle in its ultimate location, as shown on Sheet PSL.01 of the CDP so
as to tie it in to the traffic circle serving the Reston Town Center Metrorail
Project.

J.

22.

At the time Building 6 is constructed, the interim right in/right out access point on
Road B serving Building 1 will be removed and the curb and sidewalk
reconstructed in accordance with the FDP for Building 6.

Reston Parkway.
A.

Right-of-way for the planned construction of a third southbound lane across the
Property's Reston Parkway frontage and the 10 foot Reston Parkway Trail has
previously been dedicated. At the time of site plan approval for the second new
building to be constructed on the Property the Applicant will dedicate to the
Board of Supervisors in fee simple any additional right-of-way, if necessary, for a
third southbound through lane along the Property's Reston Parkway frontage and
the Reston Parkway Trail Improvements described in Proffer 29.
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B.

The Applicant will construct a third southbound through lane from the DTR
eastbound off-ramp to the existing right turn lane located just south of the
Property's southern boundary (the "Reston Parkway Widening") and open it to
public use, although not necessarily accepted by VDOT, prior to the first initial
RUP or Non-RUP for the second new building to be constructed.

23.

Edmund Halley Drive. Prior to site plan approval for the first new building to be
constructed on the Property, the Applicant will dedicate to the Board of Supervisors in
fee simple three areas of land totaling approximately 8,745 square feet located adjacent to
Edmund Halley Drive, as shown on Sheets EC.01 and EC.02, to be used as right-of-way
for Edmund Halley Drive. The Applicant reserves the right to request project signage or
wayfinding signage on these three to-be dedicated areas, subject to VDOT approval and
permit.

24.

Park View Crossing. Park View Crossing, extending between Building 1 and Buildings 2
and 3, will be constructed as a low speed private street as shown on Sheets PSL.01 and
LP.09, or as may be determined at the time of FDP approval. Designed to accommodate
both vehicular and pedestrian movements, the Applicant will provide a variety of visual
cues and transitions, such as pavement changes, bollards, planters, lighting features, etc.
to ensure safe pedestrian spaces. A public access easement in a form acceptable to the
OCA will be recorded over this private street at the time of site plan approval. Park View
Crossing will be constructed in phases as shown on Sheet PHAS.01 of the CDP, as may
be refined with FDP approvals.
Park View Crossing will remain open for public use at all times, except during those
times when community events or special activities necessitate its closure. During those
community events and/or special activities, the Applicant will ensure vehicular public
access to all buildings is maintained with access through the parking podium. The
Applicant will provide wayfinding to ensure access is convenient and easily located.

25.

Road A/Road C Traffic Signal. The Reston Crescent Project includes two new roads
identified as Road A and Road C on the Reston Crescent Property. Prior to issuance of
the first initial RUP or Non-RUP for the second new building, and each subsequent new
building, on the Property and if Road A and Road C are substantially complete in
conformance with the Reston Crescent Project and if a signal is not yet otherwise
approved for installation by VDOT, the Applicant will complete and submit to VDOT a
Signal Justification Report ("SJR") for the potential new signal at the intersection of
Road A and Road C (the "Road A/Road C Signal"), which SJR will include a review of
both vehicular and pedestrian volume warrants. If approved by VDOT, then the
Applicant will construct the Road A/Road C Signal, including pedestrian enhancements
as may be required by VDOT, no later than eighteen (18) months after warrants have
been met. If the Road A/Road C Signal is not found to be warranted by VDOT through
the SJR process within six (6) months after the issuance of the first RUP or Non-RUP for
the final new building on the Property, then the Applicant's obligation to design and
construct such signal is deemed null and void.
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26.

Reston Transportation Road Fund. The Applicant will contribute to the County's Reston
Transportation Road Fund for each residential unit and each square foot of new nonresidential GFA constructed on the Property in keeping with the rates and applicable rate
adjustments set forth in the Reston Road Fund Guidelines adopted by the Board of
Supervisors (the "Fund Guidelines") Such contribution will be payable on a building-bybuilding basis on or before the issuance of the initial non-RUP or RUP for that building.
This contribution is not subject to further adjustment outlined in Proffer 48. In
accordance with the Reston Transportation Funding Plan, the Applicant will have the
right to receive and deduct credits against its Road Fund contribution in accordance with
the Fund Guidelines.

27.

Construction Traffic Management. The Applicant will prepare and implement a
construction congestion management plan during construction of each phase of
redevelopment, so as to provide safe and efficient pedestrian and vehicle circulation at all
times on the Property and on the public roadways and sidewalks adjoining the Property.
This management plan will identify anticipated construction entrances, construction
staging areas, construction vehicle routes and procedures for coordination with FCDOT
and/or VDOT concerning construction material deliveries, lane or street closures, and/or
other construction related activities to minimize disturbance on the surrounding street and
sidewalk network.
Such plans will be prepared by a qualified professional and submitted for review and
comment to the VDOT, FCDOT and LDS with the fmal site plan. A copy of the
construction traffic management plan will be provided to the District Supervisor.

28.

Parking and Loading. Upon build-out of the Proposed Development, parking will be
provided in accordance with the Ordinance, as amended by the Board of Supervisors on
February 20, 2018. However, the Applicant reserves the right to provide parking at
revised rates as may be permitted by a future amendment to the Fairfax County
Ordinance. Optional use of revised rates will not require a CDPA or PCA.
A.

Parking Ratios. As changes in the mix of uses, unit types or retail types may
result in more or less parking than shown on the CDP, the exact number of
parking spaces to be provided for each building will be refined with each FDP
approval and determined at the time of site plan for that building. The Applicant
will submit with each FDP and site plan a running tabulation of the parking
spaces constructed on the Property.

B.

Phasing. The Applicant may provide more or less parking than required by the
Ordinance for the use established on any building so long as the parking ratios set
forth on the CDP and FDP are achieved when redevelopment of the entire
Property is complete, provided that if the Applicant reduces the parking supply
pursuant to an approved parking reduction study and/or shared parking
agreement, the rates will be in conformance therewith.

C.

On-Street Parking. On-street parking may be provided on the private streets to
meet the parking requirements of the Ordinance, so long as such spaces are
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striped and meet the dimension requirements of the PFM, subject to approval of
any necessary waivers and/or modifications, if any. Parking on private streets
may be restricted through appropriate signage or such other means as determined
appropriate by the Applicant. On-street parking spaces along any private streets
and streets that have not yet been dedicated and are not yet public but will be
public in the future may be used as temporary or short term parking, car-sharing
parking and/or similar uses.
D.

Interim Use of Surface Parking Lots. Prior to build-out of the Proposed
Development, the Applicant may use, install and/or relocate surface parking lots
anywhere on the Property on an interim basis to meet leasing requirements or
parking demand for the Property, as shown on an approved FDP.

E.

Future Parking Reductions. The Applicant reserves the right to submit and pursue
approval of a parking reduction from the Board of Supervisors prior to site plan
approval for said building(s). Thereafter, the Applicant may request approval of
further parking reductions from the Board of Supervisors as permitted by the
Ordinance. Any modification to the parking requirement or layout resulting from
a reduction approved by the Board of Supervisors and/or a future amendment to
the Ordinance, will not require a PCA, CDPA or FDPA, but will be in substantial
conformance with the approved CDPA/FDPA.

F.

Circulation and Access. The Applicant will provide direct vehicular access to and
from each of the building entrances within the parking podium for residents,
employees and visitors. Space will be provided near each building entrance for
drop-off and pick-up activities and for a minimum of two short term
delivery/loading spaces, which will be provided in addition to the standard
loading spaces specified on the CDP. Such circulation elements, activity areas,
and short-term loading spaces will be identified on the FDP for each building.
BICYCLE IMPROVEMENTS

29.

Bicycle Circulation.
A.

Reston Parkway Trail Improvements. In conjunction with the Reston Parkway
Widening described in Proffer 23, the Applicant will reconstruct the existing
asphalt trail along Reston Parkway to a width of ten feet, and will install a wide,
densely planted area of irregularly spaced trees as called for in the "Reston
Specific Local Streetscape" Comprehensive Plan (the "Reston Parkway Trail
Improvements") as shown on Sheets LP.06 and TRANS.04 of the CDP. The
Applicant will construct the Reston Parkway Trail Improvements to VDOT
standards prior to the issuance of the initial RUP or Non-RUP for the second new
building to be constructed on the Property. The Applicant will maintain the
Reston Parkway Trail Improvements until such time as VDOT accepts the Reston
Parkway Trail Improvements into the State system for maintenance.
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B.

Dulles Toll Road Trail. The Applicant will construct a ten (10) foot wide
combined pedestrian/bicycle asphalt shared use trail on the Property adjacent to
the DTR connecting to the existing, and to be expanded, trail on the Reston
Parkway on the east and the Reston Town Center Metro Station on the west (the
"DTR Trail"). The Applicant will construct the DTR Trail in phases.
(i)

An interim trail will be constructed as shown on Sheet PSL.08 prior to the
issuance of a RUP or Non-RUP for the first new building to be
constructed on the Property. The Applicant will record a public access
easement in a form acceptable to the OCA over the interim trail and will
maintain the trail.

(ii)

The interim trail will be modified and converted to a permanent trail in
phases as shown on Sheets PSL.01 and PHAS.01 of the CDP with the
construction of Buildings 2, 4, and 5, as determined at the time of FDP
approvals. The Applicant will record a public access easement in a form
acceptable to the OCA over the permanent trails ensuring the area of the
DTR Trail is accessible to the public. The Applicant will provide for the
maintenance of the permanent trail.

30.

Bicycle Parking. As part of the site plan approval for each new building within the
Proposed Development, the Applicant will designate on the site plan for that building
short-term and long-term secure bicycle storage locations convenient to the office, multifamily residential, and retail uses. The total number of bike parking/storage spaces for
each building will be provided as specified in the County's Bicycle Parking Guidelines
dated February 14, 2017, or at a reduced rate as may be adopted by the County.

31.

Bike Share Facility. The Applicant will provide space and associated easement or
license agreement to accommodate a bike share station with up to 15 bicycle docks on the
podium level in the vicinity of Building 1 (the "Bike Share Station"). The specific
location will be determined by the Applicant and the bike share provider, in coordination
with FCDOT, prior to the site plan approval for Building 1. The Applicant will install the
Bike Share Station prior to the issuance of the first tenant Non-RUP for Building 1. The
Applicant will not be responsible for the ongoing operation or maintenance of the Bike
Share Station. Following installation, the Applicant will have no further obligation to
fund or provide future bike share stations or relocation of the same.
TRANSPORTATION DEMAND MANAGEMENT

32.

Transportation Demand Management. This Proffer sets forth the programmatic elements
of a transportation demand management program (the "TDM Program") that will be
implemented by the Applicant, and/or its successors and assigns, which may include any
U0A/H0A/COA/CA or other association established for the Property, to encourage the
use of transit (Metrorail and bus), other high-occupant vehicle commuting modes,
walking, biking and teleworking, all in order to reduce automobile trips generated by the
residential buildings and new office buildings constructed on the Property.
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A.

B.

Definitions. For purposes of this Proffer, "Stabilization" will be deemed to occur
one (1) year following issuance of the last RUP or Non-RUP for the final
residential building or new office building to be constructed on the Property.
"Pre-stabilization" will be deemed to occur any time prior to Stabilization.
(1)

Transportation Demand Management Plan. Concurrent with submission
of the initial site plan for the Proposed Development, the Applicant will
prepare and submit to FCDOT a Transportation Demand Management
Plan (the "TDM Plan"). The TDM Plan will adapt over time to respond to
the changing transportation related circumstances of the Property, the
surrounding community and the region, as well as to technological and/or
other improvements, all with the objective of meeting the trip reduction
goals as set forth in these Proffers. Accordingly, modifications, revisions,
and supplements to the TDM Plan as coordinated with FCDOT can be
made without the need for a PCA provided that the TDM Plan continues
to reflect the proffered elements of the TDM Program as set forth below.

(ii)

Transportation Management Association. The Applicant will participate
in or otherwise become associated with a larger Transportation
Management Association, should one be established for this area.

(iii)

Trip Reduction Goals, The objective of the TDM Plan will be to reduce
the number of weekday peak hour vehicle trips generated by the
residential and new office uses located within the Property through the use
of strategies including, but not limited to, mass transit and ridesharing. In
addition, the implementation of enhanced pedestrian and bicycle
connections/facilities will provide safe and convenient access to nearby
Metrorail and bus facilities thereby encouraging commuting options other
than the automobile to residents, employees and visitors to the Property.

(iv)

Baseline The baseline number of weekday peak hour residential and new
office vehicle trips for the proposed units within the Property against
which the TDM Goals (as defined in subparagraph B) will be derived
upon the number of residential units and new office gross floor area
("GFA") site plan-approved, constructed and occupied on the Property as
part of the Proposed Development at the time traffic counts are conducted
in accordance with this Proffer using the trip generation rates/equations
applicable to such residential and new office uses as set forth in the
Institute of Transportation Engineers, Trip Generation, 10th Edition for
Land Use Code = 220 and 710 respectively.

TDM Goal. The TDM strategies will be utilized to reduce the P.M. peak hour
vehicular trips by a minimum of forty-five percent (45%) following the
implementation of all phases of development for the new residential and new
office uses.
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C.

Process of Implementation. The TDM Program will be implemented as follows,
provided that modifications, revisions, and supplements to the implementation
process as set forth herein as coordinated with FCDOT can be made without
requiring a PCA.
(i)

TDM Program Manager. The Applicant will appoint and continuously
employ, or cause to be employed, a TDM Program Manager (TPM) for
Property/COA. If not previously appointed, the TPM will be appointed no
later than sixty (60) days after the issuance of the first building permit for
the first new building to be constructed on the Property. The TPM duties
may be part of other duties associated with the appointee. The TPM will
notify FCDOT in writing within 10 days of the appointment of the TPM.
Thereafter the TPM will do the same within ten (10) days of any change in
such appointment.

(ii)

Annual Report and Budget. Every calendar year after the first issuance of
RUP or Non-RUP, and no later than February 1 of each year, the TPM
will submit an Annual Report, based on a report template provided by
FCDOT, which may revise the Annual Budget in order to incorporate any
new construction on the Property. The Annual Report and Budget will be
reviewed by FCDOT. If FCDOT has not responded with any comments
within sixty (60) days after submission, then the Annual Report and
Budget will be deemed approved and the program elements will be
implemented. If FCDOT responds with comments on the Annual Report
and Budget, then the TPM will meet with FCDOT staff within fifteen (15)
days of receipt of the County's comments. Thereafter, but in any event, no
later than thirty (30) days after the meeting, the TPM will submit such
revisions to the program and/or budget as discussed and agreed to with
FCDOT and begin implementation of the approved program and fund the
approved TDM Budget.

(iii)

TDM Account. The TPM will establish a separate interest bearing
account with a bank or other fmancial institution qualified to do business
in Virginia (the "TDM Account") within 30 days after approval of the
TDM Budget. All interest earned on the principal will remain in the TDM
Account and will be used by the TPM for TDM purposes. Funding of the
TDM Account will be in accordance with the budget for the TDM
Program elements to be implemented in a year's TDMWP. In no event
will the TDM Budget exceed Fifty Thousand Dollars ($50,000). The
TPM will provide written documentation to FCDOT demonstrating the
establishment of the TDM Account within ten (10) days of its
establishment. The TDM Account will be replenished annually thereafter
following the establishment of each year's TDM Budget. The TDM
Account will be managed by the TPM.

(iv)

TDM Remedy Fund. At the same time the TPM creates and funds the
TDM Account, the TPM will establish a separate interest bearing account
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(referred to as the "TDM Remedy Fund") with a bank or other financial
institution qualified to do business in Virginia. Funding of the TDM
Remedy Fund will be made one time on a building by building basis at the
rate of $0.20 per gross square foot of new office uses and $0.10 per gross
square foot of residential uses on the Property. Funding will be provided
by the building owners prior to the issuance of the first initial RUP or
Non-RUP for each applicable new building. Funds from the TDM
Remedy Fund will be drawn upon only for purposes of immediate need for
TDM funding and may be drawn on prior to any TDM Budget adjustments
as may be required.
(v)

TDM Incentive Fund. The "TDM Incentive Fund" is an account into
which the building owners, through the TPM, will deposit contributions to
fund a multimodal incentive program for initial purchasers/lessees. Such
contributions will be made one time on a building by building basis at the
rate of $0.02 per gross square foot of new office or residential uses to be
constructed on the Property and provided prior to the issuance of the first
RUP or Non-RUP for each individual building. In addition to providing
transit incentives, such contributions may also be used for
enhancing/providing multimodal facilities within and proximate to the
Property.

(vi)

Monitoring. The TPM will verify that the proffered trip reduction goals
are being met through the completion of Person Surveys, Vehicular
Traffic Counts of residential and/or office uses and/or other such methods
as may be reviewed and approved by FCDOT. The results of such Person
Surveys and Vehicular Traffic Counts will be provided to FCDOT as part
of the Annual Reporting process. Person Surveys and Vehicular Traffic
Counts will be conducted for the Property beginning one year following
issuance of the final initial RUP or Non-RUP for the first new building to
be constructed on the Property. Person Surveys will be conducted every
three (3) years and Vehicular Traffic Counts will be collected annually
until the results of three consecutive annual traffic counts conducted upon
Build-Out show that the applicable trip reduction goals for the Property
have been met. Any time during which Person Survey response rates do
not reach 20%, FCDOT may request additional surveys be conducted the
following year. At such time, Person Surveys and Vehicular Traffic
Counts will thereafter be provided every five (5) years. Notwithstanding
the aforementioned, at any time prior to or after Stabilization, FCDOT
may suspend such Vehicle Traffic Counts if conditions warrant such.

(vii)

Remedies.
a.

If the Maximum Trips After Reduction for the Property is
exceeded as evidenced by the Vehicular Traffic Counts outlined
above, then the TPM will meet and coordinate with FCDOT to
address, develop and implement such remedial measures as may be
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identified in the TDM Plan and annual TDMWP. Such remedial
measures will be funded by the Remedy Fund, as may be
necessary, and based on the expenditure program that follows:
Maximum Trips Exceeded
Up to 1%
1.1% to 3%
3.1% to 6%
6.1% to 10%
Over 10%
b.

Remedy Expenditure
No Remedy needed
3% of Remedy fund
6% of Remedy Fund
10% of Remedy Fund
15% of Remedy Fund

There is no requirement to replenish the TDM Remedy Fund at
any time.

(viii)

Additional Trip Counts. If an Annual Report indicates that a change has
occurred that is significant enough to reasonably call into question
whether the applicable vehicle trip reduction goals are continuing to be
met, then FCDOT may require the TPM to conduct additional Vehicular
Traffic Counts (pursuant to the methodology set forth in the TDM Plan)
within 90 days to determine whether in fact such objectives are being met.
If any such Vehicular Traffic Counts demonstrate that the applicable
vehicle trip reduction goals are not being met, then the TPM will meet
with FCDOT to review the TDM strategies in place and to develop
modifications to the TDM Plan to address the surplus of trips.

(ix)

Review of Trip Reduction Goals. At any time and concurrent with
remedial actions and/or the payment of penalties as outlined herein, the
Applicant may request that FCDOT review the vehicle trip reduction goals
established for the Property and set a revised lower goal for the Property
consistent with the results of such surveys and vehicular traffic counts
provided for by this Proffer. In the event a revised lower goal is
established for the Property, the Maximum Trips After Reduction will be
revised accordingly for the subsequent review period without the need for
a PCA.

D.

Continuing Implementation. The TPM will bear sole responsibility for continuing
implementation of the TDM Program and compliance with this Proffer. The TPM
will continue to administer the TDM Program in the ordinary course in
accordance with this Proffer including submission of Annual Reports.

E.

Notice to Owners. All owners of the Property will be advised of the TDM
Program set forth in this Proffer. The then-current owner will advise all successor
owners and/or developers of their funding obligations pursuant to the
requirements of this Proffer prior to purchase and the requirements of the TDM
Program, including the annual contribution to the TDM Program (as provided
herein), will be included in all initial and subsequent purchase documents.
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F.

Enforcement. If the TPM fails to timely submit a report to FCDOT as required by
this Proffer, the TPM will have sixty (60) days within which to cure such
violation. If after such sixty (60) day period the TPM has not submitted the
delinquent report, then the applicant will be subject to a penalty of Seventy-Five
Dollars ($75) per day not to exceed Twenty-Seven Thousand Three Hundred
Seventy-Five Dollars ($27,375) for any one incident. Such penalty will be
payable to Fairfax County.
AFFORDABLE/WORKFORCE HOUSING

33.

Affordable Dwelling Units. Unless otherwise exempt pursuant to Section 803 of Part 8
of Article 2 of the Ordinance in effect as of the approval date of this Application (the
"ADU Ordinance"), the Applicant will provide Affordable Dwelling Units ("ADUs")
pursuant to the ADU Ordinance.

34.

Workforce Dwelling Units. In addition to any ADUs that may be required pursuant to
these Proffers, the Applicant will also provide Workforce Dwelling Units ("WDUs") in
accordance with the Board of Supervisors' Workforce Dwelling Unit Administrative
Policy Guidelines dated October 15, 2007 with the further provision that WDUs will be
provided such that the total number of ADUs plus the total number of WDUs results in
not less than sixteen-twelve percent (4612%) of the total residential units constructed.
When the required number of WDUs results in a fractional unit less than 0.5, the number
will be rounded down. When the required number of WDUs results in a fractional unit
equal to or greater than 0.5, the number will be rounded up. The Applicant reserves the
right to provide WDUs associated with for-sale units dwellings as rental multi-family
dwellings.
Notwithstanding the Policy Guidelines, the Applicant will provide the WDUs in three (3)
income tiers with twenty-five percent (25%) of the WDUs offered to households whose
income is up to seventy percent (70%) of average median income (AMI), twenty-five
percent (25%) of the WDUs offered to households whose income is up to eighty percent
(80%) of AMI, and fifty percent (50%) of the WDUs offered to households whose
income is up to one hundred percent (100%) of AMI. The WDUs will have a bedroom
mix similar to that provided in the market rate units of the building in which they are
located.
The Applicant will make available a minimum of one parking space for each WDU at a
price that is discounted at a rate commensurate with the percentage reduction in rent or
sales price for that WDU based on the income tiers within which such WDU is provided.
The Applicant reserves the right to enter into a separate binding written agreement with
the appropriate Fairfax County agency as to the terms and conditions of the
administration of the WDUs following approval of this Application without the need for
a PCA. Such an agreement will be on terms mutually acceptable to both the Applicant
and Fairfax County and may occur after the approval of this Application. Neither the
Board of Supervisors nor Fairfax County will be obligated to execute such an agreement.
If such an agreement is executed by all applicable parties, then the WDUs will be
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administered solely in accordance with such an agreement and the provisions of this
Proffer will become null and void. Such an agreement and any modifications thereto will
be recorded in the land records of Fairfax County.
35.

Non-Residential Contribution for Workforce Housing. For new office buildings to be
constructed on the Property, the Applicant will select, within their sole discretion, one of
the following two options for contributing toward the provision of affordable and/or
workforce housing. These contributions will be made to the Board of Supervisors and
will be payable at the time of issuance of the Non-RUPs for new office buildings
constructed on the Property. The options will consist of either (i) a one-time contribution
of $3.00 for each square foot of GFA of new office use excluding any ground floor
retail/services uses and public uses, or (ii) an annual contribution of $0.25 for each square
foot of GFA of new office or hotel excluding any ground floor retail/services uses and
public uses continuing for a total of sixteen (16) years.
PARKS AND RECREATIONAL FACILITIES

36.

Publicly Accessible Parks. The Applicant will provide approximately 3.7 acres of
publicly-accessible park space on the Property in substantial conformance with the
concepts and locations and depicted on the CDP. The Applicant will retain these areas in
fee simple; grant public access easements to the Board of Supervisors ensuring that the
park spaces are open to the public for periods of time consistent with traditional Fairfax
County parks and subject to usual and customary rules and regulations; and provide for
perpetual private maintenance. While public access easements will be granted for these
areas, the Applicant reserves the right to reasonably restrict access for limited times for
special events, security, maintenance and repairs and/or safety purposes.
The variety and quantity of recreational facilities and amenities provided in the publicly
accessible parks will generally follow those shown on the CDP, but the park designs,
recreational facilities, and amenities to be provided will be subject to refmement and
adjustment at the time of FDP and site plan, provided they result in a similar variety and
level of physical activity. At the time of FDPs for the parks in Phases 2 or 3,
consideration will be given to accommodating dog friendly park facilities.
The following publicly accessible parks will be provided as identified on Sheet LP.02 of
the CDP:
A.

The Crossing Plaza/Verdant Park —The Applicant will provide The Crossing Plaza
and Verdant Park on the parking podium north of Building 1 as shown on Sheets
LP.16, LP.17, and LP.19. The Crossing Plaza and Verdant Park together are
approximately 0.85 acres in size. The Crossing Plaza acts as entry point to the
Proposed Development and a gateway to the Metro Pavilion with a direct
connection to the upper level of the Pavilion. Hardscaping, landscaping, seat
walls, café seating, and a possible focal element will be provided in The Crossing
Plaza. Verdant Park located east of, and adjacent to, The Crossing Plaza, will
include a combination of active lawn area, vegetative screening, and outdoor
seating.
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The Crossing Plaza will be constructed prior to the issuance of the first Non-RUP
for Building 1. Verdant Park will be constructed prior to the issuance of the first
Non-RUP for Building 4.

37.

B.

Halley's Steps - Prior to the issuance of the first Non-RUP for Building 1, the
Applicant will provide Halley's Steps at the corner of Edmund Halley Drive and
Road B as shown on Sheet LP.18. Halley's Steps is approximately 0.25 acre in
size and will include universal access, grand stairs, seating, and landscaping.

C.

The Grove - Prior to the issuance of the first Non-RUP for Building 4, the
Applicant will provide The Grove park on the parking podium south of Building 4
as shown on Sheet LP.03. The Grove, approximately 1.4 acres in size, will be
multi-functional park and include tree groves, berms, lawn areas, flexible seating,
and pedestrian paths.

D.

Lively Park - Prior to the issuance of the first RUP for Building 5, the Applicant
will provide Lively Park on the parking podium south and east of Building 5 as
shown on Sheets LP.04 and LP.05. Lively Park, approximately 1 acre in size,
will include: an approximate 23,000 square foot synthetic or hybrid synthetic
lawn to accommodate a variety of active recreational activities and games such as
wiffle ball, kickball, futsal and volleyball; an approximate 7,300 square feet for
active recreational play such as non-traditional children's play equipment,
obstacle course, and multi-age fitness equipment; as well as paths, seating and
shade areas.

E.

Promontory Garden - Prior to the issuance of the first Non-RUP for Building 2, or
3, whichever occurs last, the Applicant will provide Promontory Garden between
Buildings 2 and 3 as shown on Sheet LP.06. Promontory Garden is
approximately 0.30 acre in size and will include grand stairs, universal access,
integrated hillside seating, and landscaping.

F.

Ribbon Garden — Prior to the issuance of the first Non-RUP or RUP for Building
4 or 5, whichever occurs last, the Applicant will provide the Ribbon Garden on
the north perimeter of the parking podium as shown on Sheet LP.02. Ribbon
garden is an approximate 1.0 acre a linear park and will include a 10 foot wide
public access trail, landscaping, and seating.

G.

The Forum — Prior to the issuance of the first Non-RUP for Building 1 (unless
Building 6 is constructed before Building 1), the Applicant will provide The
Forum on the south perimeter of the parking podium as shown on Sheet LP.16.
The Forum is approximately 0.4 acre in size and will include an open lawn panel,
paths, outdoor seating, and a potential art/focal element. The Forum is an interim
park space that will be removed with the construction of Building 6.

Amenities and Facilities for Residents. The Applicant will provide on-site recreational
facilities for the future residents of the Property. Pursuant to Paragraph 2 of Section 6209 of the Ordinance regarding developed recreational facilities, the Applicant will
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expend a minimum of $1900 per market-rate unit on such recreation facilities. Prior to
fmal bond release for the Property, the balance of any funds not expended on-site, as
determined by LDS will be contributed to the FCPA for the provision of recreation
facilities serving the vicinity of the Property. This contribution is not subject to the
provisions of Proffer 48.
38.

Athletic Field Contribution. To address the Comprehensive Plan's recommendations for
the provision of athletic fields in the Reston Transit Station Areas, the Applicant will
make a contribution to the FCPA for the acquisition and/or development of athletic fields
serving the Reston Transit Station Areas. Prior to the issuance of the initial RUP or NonRUP for each new building to be constructed on the Property, the Applicant will
contribute the sum of $1.72 for each square foot of space constructed, based on the actual
GFA in the applicable building.

39.

Public Art. The Applicant will provide public art within the Proposed Development in
consultation with Public Art — Reston ("PAR"). The Applicant will take into
consideration the feedback received from PAR, but will be permitted to make the final
determination regarding the type of public art to be provided and appropriate location(s)
on the Property at the time of site plan, and may elect to rotate the public art installations
on a temporary basis and in accordance with a schedule that it, in its sole discretion,
deems appropriate. At a minimum, the Applicant will provide two public art installations
(either fixed elements, or temporary and rotating installations). One installation will be
provided in either in The Crossing Plaza/Verdant Park or Halley's Steps, and will be
installed prior to the issuance of a Non-RUP for Building 1. A second installation will be
provided either in The Grove or Lively Park, prior to the opening of such park to the
public. The Applicant may install additional public art elements as it deems appropriate.
PUBLIC FACILITIES

40. Public School Contribution. Per the Residential Development Criteria Implementation
Motion adopted by the Board of Supervisors on September 9, 2002, as revised, the
Applicant will contribute $12,626 per expected student (based on a ratio of 0.112 student
per multi-family unit) to the Fairfax County School Board to be utilized for capital
improvements to schools that any students generated by the Property will attend.
If, prior to site plan approval for the respective residential buildings, Fairfax County
should modify, on a county-wide basis, the expected ratio of students per subject multifamily unit or the amount of the contribution per student, the amount of the contribution
will be modified for that building to reflect the then current ratio and/or contribution. If
the County should decrease the ratio or contribution amount, the amount of the
contribution will be decreased to reflect the current ratio and/or contribution. This
contribution is not subject to the provisions of Proffer 48. The Applicant will notify the
FCSB at such time as each site plan for a residential building is approved to allow it to
plan and prepare for future student growth.
41.

Fire Department Contribution. The Applicant will contribute a total of $50,000 to
Fairfax County toward the cost of preemptive devices on traffic signals. A contribution of
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$10,000 will be paid upon site plan approval for each of Buildings 1, 2, 3, 4, and 5. The
Applicant will have no responsibility for installation or maintenance of the preemptive
signal devices.
STORMWATER MANAGEMENT
42.

Stormwater Management.
A.

Stormwater management for the Proposed Development is provided in part by an
underground detention vault and storm filter being constructed by MWAA on
adjacent land to the west as shown on Sheet SWM.04 (the "MWAA SWM
Facility"). Based on an agreement between the Applicant and MWAA, the
MWAA SWM Facility was sized to replace the existing pond to provide
equivalent water quantity and water quality controls that serve the Existing
Development and the Proposed Development thereafter using the VRRM
redevelopment scenario.

B.

The Applicant will construct (or utilize existing) stormwater quantity and quality
measures to meet the Fairfax County Stormwater Management Ordinance
(SWMO) requirements. The stormwater management program for the Proposed
Development includes a total of six distinct tiers, with Tiers I through III
corresponding to the stormwater management of the SWMO that the Property is
required to satisfy. These will be implemented in a layered approach as set forth
on Sheet SWM.01 of the CDP.

C.

The Applicant will construct (or utilize existing) stormwater quantity and quality
measures to strive to meet the Fairfax County Comprehensive Plan for Reston
(FCCP-R) stormwater management goals to the extent practicable as described in
the Overall SWM Program Narrative on Sheet SWM.01 and demonstrated in
computations on Sheet SWM .04 to SWM.18.

D.

Prior to site plan approval for each new building constructed on the Property, the
Applicant will either provide the existing agreement or execute a new agreement
with the County in a form satisfactory to the OCA (the "SWM Agreement")
providing for the perpetual maintenance of stormwater facilities.
SANITARY SEWER

43.

Sanitary Sewer. In advance of site plan submittal for each new building in the Proposed
Development (this Proffer is not applicable to any site plan submittal which does not
include a New Building), the Applicant will conduct a capacity analysis in coordination
with the Fairfax County Wastewater Planning & Monitoring Division ("WPMD") of the
existing sanitary sewer infrastructure serving the Property to determine if capacity
enhancements are needed to serve the development shown on the subject site plan. The
aforementioned capacity analysis will be based methodologies that are mutually
agreeable to WPMD and in compliance with the PFM. To the extent that capacity
enhancements or other improvements are needed to serve the development shown on the
subject site plan (each and collectively, the "Sewer Enhancements"), if/as determined by
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WPMD, the Applicant will complete and submit to LDS a public improvement plan ("Pl
Plan") for the Sewer Enhancements, including any portions located offsite of the
Property, before any Rough Grading Plan ("RGP") will be approved for work associated
with the site plan. The Applicant acknowledges that the County will not issue any land
disturbance permit for the site plan (not including sheeting and shoring permits, footings
and foundations permits or RGPs) for the new building that requires the Sewer
Enhancements until the PI plan has been approved and bonded and all necessary
easements for construction of the Sewer Enhancements are recorded. The Applicant will
construct the Sewer Enhancements shown on the approved PI Plan and approval for flow
before the County will issue any RUPs or Non-RUPs for the new building that requires
the Sewer Enhancements. Provided that neighboring developments agree to reimburse the
Applicant for their pro rata shares of the costs to design, permit, bond and construct the
Sewer Enhancements, the Applicant will permit neighboring developments to tie into the
Sewer Enhancements after it has obtained approval for flow. Prior to transferring
ownership of the Sewer Enhancements, the Applicant will enter into an agreement with
the County pursuant to Section B-5 of the Fairfax County Department of Public Works &
Environmental Services, Office of Waste Management's "Statement of Policy Regarding
Sewage Disposal," dated June 16, 1980 as revised through February 2, 2016 (the
"Statement") to provide for such reimbursement from neighboring developments (the
"Agreement"). The Agreement will generally employ the reimbursement mechanisms
described in Section E of the Statement in effect as of the date of these Proffers, entitled
the "Policy Regarding Reimbursement and Funds Advanced to County."
However, in the event, that others parties have constructed the necessary Sewer
Enhancements in advance of the Applicant's obligation to do so, the Applicant will pay
its pro-rata share of the costs and be permitted to tie in to Sewer Enhancements.
MISCELLANEOUS
44.

Declarations/Owners Associations. The Applicant will cause the recordation of an
umbrella owners association ("UOA") or the equivalent for the Property. The UOA or
equivalent will be in the form of one or more reciprocal easement and/or joint
maintenance and/or joint development agreements, and other governance documents
(collectively referred to as "UOA or equivalents"), and may be created incrementally
with the development of the Property. Such UOA or equivalents will be submitted to the
OCA prior to the issuance of the first RUP or Non-RUP for the second building to be
constructed on the Property. Said UOA or equivalents will specify the various proffer and
maintenance obligations set forth in these Proffers not otherwise covered by separate
agreement with Fairfax County and/or the VDOT, including the maintenance of certain
streets, associated sidewalks and streetscapes, and site amenities such as, but not limited
to, the publicly accessible park areas as well as funding, implementation and monitoring
of the TDM program. Said UOA or equivalents may be expanded to include other nearby
properties.

45.

Signage and Wayfmding. Signage for the Property will be provided in accordance with
the requirements of Article 12 of the Ordinance. Alternatively, the Applicant may seek
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approval of a Comprehensive Sign Plan ("CSP"). Wayfinding signage may provide
directions to locations of parks and trails.
46.

Metrorail Tax District Bu out Multi-Family Residential Uses. At least sixty days prior to
registration with the Common Interest Community Board of any residential condominium
documents and/or at least sixty days prior to recordation of homeowner association
documents that would change the use of all or any portion of the Property from a use that
is taxable for purposes of the now existing Phase II Dulles Rail Transportation
Improvement District (the "Phase II District") to a use that is not subject to the Phase II
District tax, the Applicant will provide a written notice to the Director of the Real Estate
Division of the Fairfax County Department of Tax Administration advising that the
Applicant intends to register such condominium documents or record such homeowner
association documents for that portion of the Property. Prior to registering the
condominium documents or recording such homeowner association documents, the
Applicant will pay to Fairfax County a sum equal to the then-present value of Phase II
District taxes estimated by the County to be lost as a result of that change in use.

47.

Notwithstanding the foregoing, upon
Zoning Administrator Consideration.
demonstration by the Applicant that, despite diligent efforts or due to factors beyond the
Applicant's control, the required improvements proffered have been delayed (due to, but
not limited to an inability to secure necessary permission for utility relocations and/or
VDOT approval for traffic signals, etc.) beyond the timeframes specified, the Zoning
Administrator may agree to a later date for completion of these improvement(s).

48.

Adjustment in Contribution Amounts. All monetary contributions, except as may be
further specified in these Proffers, will escalate or de-escalate, as applicable, on a yearly
basis from the base month of January 2020 and change effective each January 1
thereafter, as permitted by Virginia State Code Section 15.2-2303.3.

49.

Advanced Density Credit. Advanced density credit is reserved consistent with the
provisions of the Fairfax County Ordinance for all eligible dedications described herein
or as may be required by Fairfax County or VDOT.

50. CDP/FDP Alternate Plan. The Board of Supervisors owns 3,732 square feet of the
Property north and east of the Edmund Halley Drive circle terminus. At one time, this
area was anticipated to be right-of-way for the Edmund Halley Drive circle terminus.
However, the circle terminus was constructed in a more southern location.
Approximately 3,506 square feet of this land is not needed as right-of-way, while 226
square feet will be utilized for the construction of Road B. It is anticipated that the 3,506
square feet of land will be conveyed to Reston Crossing, L.P. However, in the event the
3,506 square feet portion of the Property owned by the Board of Supervisors is retained
by the Board of Supervisors, the Applicant will develop the Property in substantial
conformance with Sheet OTH.03, which incorporates minor rotations in the Building A
location and associated structured parking to ensure they do not encroach on to the Board
owned property.

RZ 2018-HM-002
Page 36
51.

Future Applications. Pursuant to Section 18-204 of the Ordinance, any portion of the
Property may be the subject of a PCA, CDPA, SE, SP, FDP, FDPA, or CSP without
joinder and/or consent of the owners of the other portions of the Property, provided that
such PCA, CDPA, SE, SP, FDP, FDPA, or CSP does not materially adversely affect the
other phases. Previously approved zoning applications applicable to the balance of the
Property that is not the subject of such an application will otherwise remain in full force
and effect.

52.

Successors and Assigns. These Proffers will bind and inure to the benefit of the
Applicant and their successors and assigns. Each reference to "Applicant" in this proffer
statement will include within its meaning and will be binding upon Applicant's
successor(s) in interest and/or the owners from time to time of any portion of the Property
during the period of their ownership. Once portions of the Property are sold or otherwise
transferred, the associated proffers become the obligation of the purchaser or other
transferee and will no longer be binding on the seller or other transferee. With respect to
any portion of the Property subject to a COA or HOA, the COA or HOA will have
liability for performance of any applicable proffers, but not the individual condominium
owners.

53.

Counterparts. These Proffers may be executed in one or more counterparts, each of
which when so executed and delivered will be deemed an original, and all of which taken
together will constitute but one and the same instrument.

[SIGNATURES BEGIN ON NEXT PAGE]
(A0754282)

APPLICANT/TITLE OWNER OF
TAX MAP 17-3 ((8)) 2A PT. AND A
RESTON CROSSING, L.P.

By:
Its:

[SIGNATURES CONTINUE ON NEXT PAGE]
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TITLE OWNER OF
RIGHT-OF-WAY ASSOCIATED WITH EDMUND
HALLEY DRIVE
THE BOARD OF SUPERVISORS OF FARFAX
COUNTY, VIRGINIA

By: Bryan J. Hill
Its: County Executive

[SIGNATURE ENDS]

APPENDIX 2

FINAL DEVELOPMENT PLAN CONDITION
FDP 2018-HM-002
May 8, 2019
If it is the intent of the Planning Commission to approve FDP 2018-HM-002 for a mixed
use development at Tax Map 17-3 ((8)) A and 2A (part), staff recommends the
Planning Commission condition its approval by requiring conformance with the following
development condition.
1.

Development of the property will be in substantial conformance with the
Conceptual/Final Development Plan, entitled "Reston Crossing," submitted by
Gordon, dated December 8, 2017, and revised through April 2, 2019, consisting of
86 sheets.

The above proposed condition is a staff recommendation and does not reflect the
position of the Planning Commission unless and until adopted by the Planning
Commission.

WAIVERS AND MODIFICTIONS
PCA/FDPA 2018-HM-002
Reston Crossing, L.P.
•

Modification of Pars. 1A and 1B of Sect. 2-414 of the Zoning
Ordinance for the 200-foot and 75-foot minimum distances to the
Dulles International Airport Access Highway and Dulles Toll Road
right-of-way to permit residential and commercial buildings to 70 and
54, respectively;
• Modification of Sect. 2-505 of the Zoning Ordinance for the sight
distance requirements on a corner lot to that shown on the CDP/FDP;
• Waiver of Par. 2 of Sect. 2-506 of the Zoning Ordinance to permit a
parapet wall, cornice, or similar projection to exceed three feet in
height and to extend more than three feet above the roof level of any
building;
• Waiver of Par. 5 of Sect. 6-206 of the Zoning Ordinance to permit the
gross floor area devoted to dwellings to exceed 50 percent of the
gross floor area of all principal uses in the development;
• Modification of Par. 3 of Sect. 10-104 of the Zoning Ordinance to
permit a fence or wall to exceed the height limitation in the front, side,
and rear yards to that shown on the CDP/FDP;
• Modification of Sect. 11-203 of the Zoning Ordinance for a reduction
in the number of required loading spaces to that shown on the
CDP/FDP;
• Waiver of Sect. 13-202 for the interior parking lot landscaping for
structured parking decks and private streets to that shown on the
CDP/FDP;
• Modification of Par. 2A of Sect. 13-203 of the Zoning Ordinance to
provide a minimum of a six-foot wide variable landscape strip in lieu
of the required 10-foot wide landscaping strip located between a
parking lot and property line; and
• Modification of Sects. 13-303 and 13-304 of the Zoning Ordinance for
the transitional screening and barrier requirements to that shown on
the CDP/FDP.

