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County of Fairfax, Virginia
Planning Commission Meeting
September 19, 2019
Verbatim Excerpt
RZ 2018-HM-020 - APA PROPERTIES NO. 6, L.P. —App!. to rezone from 1-5 to PRM to permit
mixed use development with a total intensity of 2.0 Floor Area Ratio (FAR) inclusive of bonus
density. Located on the N of Sunset Hills Rd, W. side of Wiehle Ave. and N side of Washington
and Old Dominion Railroad Trail (Northern Virginia Regional Park Authority) on approx. 32.41
ac. of land. Comp. Plan Rec: Mixed Use. Tax Map 17-4 ((5)) 3C1, 3E1, 3N1, 3W2, 6S2, 6S4,
7E2 and 7N2. (Hunter Mill District)
During Commission Matters
(Decision Only) (Public Hearing on this application was held on September 18, 2019)
Commissioner Carter: Yes. Thank you. This is...
Chairman Murphy: Mic.
Commissioner Carter: I pressed it, but it didn't go on. Yeah. There we go. So, this is RZ 2018HM-020. It's called APA Properties Number 6, L.P. also known as Isaac Newton Square. I'm not
gonna repeat what I said last night. I think we'll just move — move on. There were two issues left
last night. One had to do with the soccer field and its material and one had to do with the
stormwater management. There are no amendments to the proffers that I think you have, but the
— the gist of it was Proffer 28 about the stormwater management and this applied — the old
regulations applied to the existing development, not to the new development. And so that's been
clarified in the Proffer 28 v. And the second one is Proffer 37 B. iii — this is about the design of
the soccer field. The issue was the crumb rubber and so it now reads — as — as this was a copy
from the Tysons case, word for word, except for moving up the decision a bit. So it says, the
soccer field will contain synthetic all-weather turf, netting, fencing, two player benches, field
striping, one set of goals, commitment — containment netting, maintenance access, field lights,
and other design considerations. And here is the new language. For the Onsite Athletic Field
consistent with FCPA specifications in effect at the time of the FDP approval rather than site
plan, which is what we did on the Tysons case. And then the last sentence, again, it further
clarifies in effect at the time of the FDP approval. So, with those changes I'm ready to move on
this case. If I can find my motions. Here we go.
Chairman Murphy: Yes. Ms. Strandlie.
Commissioner Strandlie: I just want to say thank you to Commissioner Carter for your
indulgence. I will support your — your motion tonight and I hope that we can have the further
conversations that the Chair — Mr. Chairman mentioned last night. Was that last night? About
making sure that we have — and there's no staff here. Making sure that we have...
Commissioner Carter: We're all by ourselves. So...
Chairman Murphy: They heard what we were gonna discuss.
Commissioner Strandlie: Make — making sure that we have an understanding of who actually
makes the decision on what the composition of the — the athletic fields are. And — cause I think
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there're a discrepancy from what we heard last night. Is it the Health Director? Is it the Park
Authority? And what their process is? And it would be helpful to know, you know — actually with
the staff report that includes a new athletic field have there been any changes? So we don't have
to ask. Just have that. But I don't anyone to ask that to because there's no one there. So, with
that, I will support your motion and thank you.
Commissioner Carter: And — and I do think the technology is already changing as — as I
mentioned last night in particularly in Arizona with the baseball field there. Anyway. This is a
motion to approve...
Commissioner Hart: Mr. Chairman?
Chairman Murphy: Mr. Hart.
Commissioner Hart: Yeah...
Chairman Murphy: Hold on just a second...
Commissioner Hart: As long as we're all interrupting. I — I recuse myself on this case. I'm — I'm
still recused. I'm not gonna vote. I'm not gonna participate. I'm just sitting here. Thank you.
Chairman Murphy: We noticed. Okay. Go ahead, please.
Commissioner Carter: Okay. I MOVE THAT THE PLANNING COMMISSION RECOMMEND
TO THE BOARD OF SUPERVISORS. NUMBER ONE. APPROVAL OF RZ 2018-HM-020
AND THE ASSOCIATED CONCEPTUAL DEVELOPMENT PLAN, SUBJECT TO THE
EXECUTION OF PROFFERS CONSISTENT DATED WITH THOSE — CONSISTENT WITH
THOSE DATED AUGUST 19TH, 2019.
Commissioner Tanner: Second.
Chairman Murphy: Seconded by Mr. Tanner. Is there a discussion of that motion? Oh yeah, we
have to verify the...
Commissioner Carter: It doesn't say that on there. But okay.
Andrew Painter, Applicant's Agent, Walsh, Colucci, Lubeley & Walsh, P.C.: Mr. Chairman, I
believe —Andrew Painter with the Law Firm of Walsh, Colucci, on behalf of the applicant. I
believe that Commissioner Carter said, I think August 19th. The correct date I think should be
September 19t h ...
Commissioner Carter: SEPTEMBER 19TH...
Mr. Painter: 2000 the 9th —2019.
Commissioner Carter: That's what I get for just reading these things.
Chairman Murphy: Okay.

RZ 2018-HM-020 - APA PROPERTIES NO. 6, L.P.

Page 3

Commissioner Carter: I that was wrong when I was reading it. But that's what it says.
Chairman Murphy: You haven't moved that fast in a long time. I am impressed.
Commissioner Migliaccio: He doesn't want to come back.
Chairman Murphy : Yeah. He doesn't want to come back.
Commissioner Carter: It matters, doesn't it? I think it does. Okay. Number two. Approval of the
waivers and modifications contained in the handout...
Chairman Murphy: Wait. We haven't voted on that yet. All those in favor of the motion to
recommend to the Board of Supervisors that it approve RZ 2018-HM-020, say aye.
Commissioners: Aye.
Chairman Murphy: Opposed? Motion carries. Mr. Carter again.
Commissioner Carter: Number two. APPROVAL OF THE WAIVERS AND MODIFICATIONS
CONTAINED IN THE HANDOUT DISTRIBUTED TO YOU THIS EVENING DATED
SEPTEMBER 18TH, 2019, WHICH WILL BE MADE PART OF THE RECORD.
Commissioner Tanner: Second.
Chairman Murphy: Seconded by Mr. Tanner. Is there a discussion? All those in favor of that
motion, say aye.
Commissioners: Aye.
Chairman Murphy: Opposed? Motion carries.
Each motion carried by a vote of 10-0. Commissioner Hart recused himself from the vote.
Commissioner Cortina was absent from the meeting.
SL

Motion on Waivers and Modifications
RZ 2018-HM-020
APA Properties No. 6, LP
September 18, 2019
•
•
•
•
•

Waiver of Par. 2 of Sect. 6-407 of the Zoning Ordinance for the 200 square foot
privacy yards on single family attached dwelling units.
Modification of Par. 4 of Sect. 11-202 of the Zoning Ordinance to reduce the
distance between a loading space and an intersection to less than 40 feet to that
shown on the CDP.
Modification of Sect. 11-203 of the Zoning Ordinance to permit loading spaces as
shown on the CDP.
Waiver of Sect. 13-202 of the Zoning Ordinance requiring interior parking lot
landscaping on all parking structures and the surface parking lot found on Tax
Map 17-4((5)) 3C1.
Modification of Sect. 13-303 and Sect. 13-304 pursuant to Sect. 13-305 of the
Zoning Ordinance to provide transitional screening and barriers for uses and blocks
internal to the property as shown on the CDP.
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PROFFERS
APA PROPERTIES NO. 6, L.P.
RZ 2018-HM-020
September 19, 2019
Pursuant to § 15.2-2303 (A) of the Code of Virginia, 1950, as amended, and § 18-204 of the Zoning
Ordinance of Fairfax County, Virginia ("Zoning Ordinance"), and subject to the Fairfax County
(the "County") Board of Supervisors (the "Board") approving a rezoning of the properties
identified as Tax Map #17-4 ((5)) 3C1, 3E1, 3N1, 3W2, 6S2, 6S4, 7E2, and 7N2 (jointly, the
"Property") from the I-5 zoning district to the PRM zoning district, APA Properties No. 6, L.P.
(the "Applicant"), for itself, its successors, and assigns, agrees that development of the Property
will be in accordance with the following conditions ("Proffers") if, and only if, the Board approves
RZ 2018-HM-020 (the "Application"). If accepted, these Proffers will replace and supersede any
previous proffers approved on the Property. In the event the Application is denied, these Proffers
will be null and void and of no further force and effect.
GENERAL
1.

Concept Development Plan ("CDP"). Development of the Property will be in substantial
conformance with certain elements of the plan set titled "Isaac Newton Square Reston
Section 905, Blocks 3, 6, & 7 Rezoning Plan RZ/CDP # 2018-HM-020," prepared by
Urban, Ltd., dated August 8, 2018, and revised through August 16, 2019 (the
"Development Plan").

2.

Proffered CDP Elements. The proffered elements of the CDP are limited to the grid of
streets, general location of the buildings, site access points, minimum and maximum
building heights, overall total maximum gross floor area ("GFA") of all uses, general
quality and character of the streetscape, to include landscape amenity panels and street
trees, minimum amount and general location of the open spaces, activated corridors, and
other elements as may be specifically identified herein (the "CDP Elements"). Only a
future amendment to such elements will require a subsequent Conceptual Development
Plan Amendment ("CDPA") or Proffered Condition Amendment ("PCA"). Other elements
of the CDP may be adjusted or modified with approval of future Final Development Plans
("FDPs") or Final Development Plan Amendments ("FDPAs") in accordance with the
provisions set forth in § 16-402 of the Zoning Ordinance. Such permitted adjustments or
modifications will include, but not be limited to, final architecture, enhancements to
landscape concepts, final design of plazas and public spaces and access to individual
structures and parking garages. It will be further understood that the parking computations
of Sheet C2 are illustrative, and the Applicant reserves the right to change or revise the
numbers based on approved parking reductions, or a change in the proposed development
if otherwise permitted by the Zoning Ordinance.
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3.

Minor Modifications. Pursuant to § 16-403 of the Zoning Ordinance, the Applicant may
make minor modifications and/or minor variations to the CDP and CDP elements when
necessitated by sound engineering or when necessary as part of final site design, and when
such modifications and/or variations are determined to be in substantial conformance with
the CDP Elements and these Proffers as determined by the Zoning Administrator. Building
envelopes and the number of units, rooms, floors and square footage within and among
buildings may be adjusted as set forth on the CDP and in these Proffers, as long as: (i)
minimum building setbacks from the property lines and build-to lines as shown on the CDP
are not exceeded; (ii) the maximum building heights comply with those shown on the CDP;
(iii) the minimum and maximum gross floor area across the entirety of the Property as
shown on the CDP is not exceeded; and (iv) the redevelopment otherwise is in substantial
conformance with the CDP and these Proffers. At the time of final site plan approval, the
Applicant may make modifications to the configuration of the below grade parking and
associated underground utilities from that shown on the applicable FDP provided that the
applicable parking requirements will remain fulfilled and the proffered above grade
building and landscape elements of the FDP will remain in substantial conformance with
the applicable FDP.

4.

Existing Development. As depicted on Sheets C3 and C4 of the Development Plan, the
Property is currently developed with commercial and industrial buildings and associated
surface parking lots (the "Existing Development"). The Existing Development includes all
current and future by right and secondary uses in the existing structures that are otherwise
permitted by these Proffers. The Existing Development shall not be expanded or moved,
and may remain in use, subject to all use limitations contained in the Zoning Ordinance,
until such time as the Property is redeveloped in accordance with this Application or as
otherwise stated in these Proffers. In the event that only a portion of the Property is
redeveloped subject to an approved FDP and site plan, the portions of the Property not
subject to the FDP or site plan may continue in operation. The Applicant may make minor
modifications to the Existing Development, secure site plan approvals, obtain building
permits for, and make interior and exterior improvements to, the Existing Development
without the need for a PCA, Conceptual Development Plan Amendment ("CDPA"), or
FDPA. Any work associated with Existing Development, to include but not be limited to,
the issuance of building permits and Non-RUPs will not serve to trigger any of the
monetary or transportation/infrastructure obligations of these Proffers, or otherwise require
physical changes to the structures, parking areas, landscaping or stormwater management
facilities on the Property.

5.

Proposed Development. As more particularly set forth on Sheets C2, C6, and C7 of the
CDP, the Property is divided into 10 separate development blocks (each a "Block"), which
may be developed with up to 2,828,884 square feet consisting of the following uses, as
more particularly identified on Sheets C6 and C7 of the Development Plan: (a) for-sale and
rental multifamily residential buildings and single-family attached dwellings containing up
to 2,100 dwelling units; (b) up to 150,000 s.f. of hotel uses; (c) up to 68,884 square feet of
retail uses; (d) up to 260,000 square feet of office uses; (e) public and private outdoor
recreation and open space areas; (f) associated new parking structures underneath and/or
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adjacent to buildings; and (g) existing surface parking areas to be used on an interim basis
only (collectively, the "Proposed Development").
A.

Special Exception/Special Permit Uses. The Proposed Development will consist of
a mix of uses. Uses allowed by special exception ("SE") or special permit ("SP")
in the PRM zoning district may be permitted on the Property without the need for
a proffered condition amendment ("PCA") or a CDPA, provided they are
authorized through a separate requisite SE or SP process and are in substantial
conformance with these Proffers and the CDP.

B.

Square Footage Transfer. The square footage within each Block and for that Block
will be established at time of FDP and may be adjusted up or down from the square
footages depicted on the CDP provided: (a) the reallocated square footage can be
accommodated within the minimum and maximum building heights for each block
utilizing the reallocated square footage as shown on the CDP; (b) the maximum
square footage for the Property is not exceeded; (c) the minimum overall open space
on the Property is not reduced; (d) the Proposed Development is otherwise in
substantial conformance with these Proffers and the CDP, as applicable; and (e)
FDPs or FDPAs for the applicable building(s) utilizing the reallocated square
footage are approved by the County.

C.

Multifamily Residential Building Heights. The maximum portion of each
multifamily residential building's mass extending above the minimum height (as
specified for each specific block on Sheets A2 and A3 of the Development Plan)
will be limited to no more than 40 percent of its gross floor area achieved below its
minimum height.

6.

Development Phasing. The Applicant will construct streets and provide pedestrian
improvements, publicly-accessible parks and facilities, and private amenities on the
Property as depicted on the CDP in conjunction with the development of each new building
and Block in a manner that reflects the intent of that depicted within the Phasing Plan
Illustrative (the "Phasing Plan") provided on Sheets Cl 1 A and C1 1B of the Development
Plan and as further described in these Proffers. Development of any of the 10 Blocks may
proceed in any order provided that any proffered improvements that apply to any such
Block are provided or otherwise addressed with the development of that Block. Entire
Blocks, and not portions thereof, will be subject to FDPs, and that only whole blocks are
made subject to an FDP. Adjustments to the Phasing Plan may be approved by the Zoning
Administrator without the need for a PCA or CDPA provided any such adjustments do not
materially adversely affect other phases.

7.

Final Development Plans. All subsequent FDPs for the Property will be in substantial
conformance with the CDP and these Proffers. FDPs approved for individual building sites
on the Property will establish the approximate gross floor area ("GFA") for each Block,
the maximum number of residential units, and the mix of uses within the limits established
by these Proffers and the Development Plan. In addition, the following information will be
provided with each FDP:
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A.

Tabulations. A tabulation indicating the development status of the Property will be
provided with each FDP and site plan submitted for the Property. The tabulation
will include a listing of all existing buildings to remain and proposed buildings,
along with the GFA, uses, final building heights, and parking approved on the CDP,
FDP, and/or site plan, as may be applicable. The tabulation will identify the
reassignment of any remaining GFA (as compared with what was originally shown
on the applicable CDP) and will be updated with each subsequent FDP and site plan
approved for the Property;

B.

Architectural Elements. Build-to lines and building architectural design elements
as provided in Proffers 12 and 14, respectively, that convey the quality and
character of the proposed development. In addition, architectural design elevations
will be presented for the building proposed to be constructed with each FDP for the
purpose of illustrating the general character of building massing, scale, facade,
articulation, general building envelope and fenestration treatment, specific features
designed to activate the streetscapes, materiality and material quality of the
proposed FDP development, including possible screening elements designed in
conjunction with anticipated telecommunication equipment, mechanical units and
appurtenant facilities as well as possible interior noise mitigation as may be
required by Proffer 27. Other details of building design (such as, but not limited to,
specific material or color selections, fenestration details) are subject to change
within the site plan and building plans for each building site;

C.

Parking Structure/Loading/Service Area Treatments. As applicable, information on
the proposed façade treatments and/or architectural screening of the loading,
service areas and parking structures;

D.

Tree Canopy Calculations. A tabulation indicating the tree canopy calculations of
all property subject to this rezoning to be updated with each subsequent FDP.
FDPA, and site plan approved for the Property, with such calculations intended to
reflect the entirety of the developed property but not necessarily account for canopy
coverage on each individual parcel subject to said FDP, FDPA, or site plan;

E.

Landscape Plan. A detailed landscape plan including the streetscape plan and tree
canopy and soil volume calculations, with alternative planting width details, as may
be necessary;

F.

Streetscape Plan. A graphic depiction of, and any adjustments to, the activated
streetscape elements as provided in these Proffers;

G.

Drawings/Utilities/Sight Distances. Functional drawings to include approximate
proposed right-of-way lines associated with public streets, the approximate location
of existing and proposed utilities, and vehicular sight distance lines at all
intersections within, and adjacent to, the FDP area overlaid on the Landscape Plan
(as defined below in Proffers 30 and 31), and details with respect to utilities and/or
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vegetation conflicts with building entrances and/or intersections as presented on the
CDP;
H.

Utilities. Approximate location of existing and proposed utilities to serve the area
of the FDP, including the location of utility vaults, electrical vaults, stormwater
management facilities and related access/maintenance overlaid on the Landscape
Plan (as defined below in Proffers 30 and 31). Utility vaults will not be installed in
a manner that will prevent the use of proposed right -of-way and sidewalks. Minor
modifications to the same may be permitted to accommodate utility infrastructure;

I.

Proposed Uses. A list of proposed uses and demonstration of how such uses meet
the applicable "Use Limitations" of the Zoning Ordinance;

J.

Parking Spaces. Refinement of the number of parking spaces as shown on the CDP;
details, to the extent known, as to when tandem spaces and/or valet parking will be
utilized in accordance with an approved parking reduction. A description and/or
tabulation in the statement of justification discussing how the subject FDP and
preceding FDPs are achieving the approved parking ratios as reflected on the CDP
and any approved reductions will be provided;

K.

Provisions for Bicycles and Busses. Locations and the number of bicycle parking
facilities, storage, and bicycle lane dimensions as provided in these Proffers, and
location and general design of bus shelter(s), if any;

L.

Affordable Housing. As applicable, a tabulation of the number of affordable and
workforce dwelling units provided;

M.

Parks and Recreation. Specific park details, public and private site amenities and
substitute recreation facilities as provided in these Proffers;

N.

Interim Conditions. If applicable, identification of specific proposed interim
conditions within the FDP area and outside the FDP area;

0.

Stormwater Management. Identification of specific stormwater management
facilities and techniques to be employed as provided in these Proffers and on the
CDP;

P.

Fencing: Identification of proposed fencing, walls, screening or barriers serving
active recreational uses on roofs (limited to a maximum of 14 feet) and adjacent to
streets that exceed seven feet in height; and

Q.

Phasing. Updates to the Phasing Plan that identify the transportation and
infrastructure improvements, pedestrian facilities, and parks/open spaces that will
be provided upon completion of construction of the development shown on the
FDP, and generally demonstrates how pedestrian connectivity and access will be
maintained throughout the Proposed Development during construction.
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8.

Interim Conditions and Standards. Due to the size of the Proposed Development and the
time anticipated for its buildout, phased redevelopment may result in various interim
conditions on the Property. Many of the anticipated interim conditions are identified on the
Phasing Plan. At the time of FDP submission, the Applicant will identify the specific
proposed interim conditions within the FDP area and will ensure such conditions provide
reasonable pedestrian connections, vehicular circulation, temporary streetscaping and
landscaping, public park treatments, and screening/treatment of exposed/partially complete
above grade parking structures:
A.

If an interim condition/phase includes partial demolition of an existing structure,
the FDP for that phase will include all or a portion of the existing structure as
necessary to ensure revisions to parking and on-site circulation for the existing
structure are adequate.

B.

Interim conditions will comply with the following general standards provided that
the improvements are acceptable to the County, the Virginia Department of
Transportation ("VDOT"), and all other utility companies as may be appropriate:
i.

Interim sidewalks may be permitted where the ultimate sidewalk cannot
otherwise be constructed due to potential impacts from future construction
that would require the sidewalk be replaced or relocated. Any interim
sidewalks will consist of a minimum of five feet in width, with installation
of interim street lights along the interim sidewalks, as needed, to ensure safe
pedestrian passage.

ii.

Installation of street trees, with a minimum size of two-inch caliper,
approximately spaced as shown on the CDP, to the extent feasible as
determined by UFM based on existing conditions and utility easements.
Interim street tree planting will not be required to meet the minimum
planting width/area standard for permanent street trees.

iii.

Interim designs for temporary park/open spaces as shown on the CDP will
include interim landscaping, pedestrian pathways, seating, signage, and
recreational facilities as shown in the CDP or as otherwise determined at
FDP.

iv.

Provision of peripheral and interior parking lot landscaping in accordance
with § 13-203 of the Zoning Ordinance for interim surface parking lots,
unless waived or modified at the time of FDP or site plan approval.

v.

Application of a screening system (which may be removable) where new
above grade garage structures are constructed that will be interior when later
phases are complete are exposed at phase lines. This screening system will
be applied to all levels above grade and will be composed of an
architecturally designed system that will reflect basic architectural lines of
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the permanent facades, and that will partially obscure the new garage view
from outside the garage until the next phase is constructed. The use of
temporary art works as a part of the screening system will also be considered
as part of the interim screening system. The specific screening system to be
utilized for each building will be determined at the time of FDP approval
and graphically depicted on the FDP. Alternate temporary garage screening
may be approved with FDP approval.

9.

vi.

Grading and seeding of areas on the Property where existing improvements
are removed to accommodate a portion of the Proposed Development, and
are not scheduled to commence construction within 18 months.

vii.

Where appropriate, provision of attractive temporary construction fencing,
which may include public art, signage or wayfinding elements. Signage will
comply with Article 12 of the Zoning Ordinance or alternatively with an
approved Comprehensive Sign Plan.

viii.

Any interim parking arrangements will be accomplished by appropriate
signage to direct tenants and residents to the proper locations.

Signage. Signage for the Property will be provided in accordance with the requirements of
Article 12 of the Zoning Ordinance. The Applicant reserves the right to pursue a future
Comprehensive Sign Plan ("CSP") approved by the Planning Commission in accordance
with § 12-210 of the Zoning Ordinance. Such CSP will not require an amendment to the
CDP. Monument signs will only be permitted as shown on an approved FDP.
A.

Wayfinding Signage. The Applicant will develop a uniform wayfinding signage
system for the entire Property at the time of first FDP approval for the Property to
ensure the public can easily identify and access all publicly accessible on-site and
off-site recreational areas, parking facilities, and public paths to access the Wiehle
Reston-East Metrorail Station. Said wayfinding signs will be installed by the
Applicant concurrent with the construction of each Block. Any wayfinding signage
located within the public right-of-way will be subject to VDOT approval.

10.

Fire Marshal Coordination. The Applicant has coordinated with the Fire Marshal regarding
the site design and layout of the Property shown on the Development Plan.
Notwithstanding such coordination, if it is determined during FDP or site plan review that
elements of the Development Plan including, but not limited to, adjustments to streetscape
and building, tree plantings, open space, courtyards, tree buffers, and/or tree preservation
areas, require adjustment to allow for required emergency vehicle access or are necessary
to respond to subsequent comments from the Fire Marshal, the Applicant will be permitted
to relocate, remove, or modify the conflicting elements provided such modifications are in
substantial conformance with the CDP, FDPs, and these Proffers, as applicable, without
the need for a PCA or CDPA.

11.

Declarations/Owners Associations. The Applicant may cause the recordation of one or
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more declarations creating any necessary Umbrella Owners Association ("UOA"), Home
Owners Association ("HOA"), Condominium Owners Association ("COA"), or
Commercial Association ("CA") on the Property as follows:
A.

Umbrella Owners Association. At any time, the Applicant may record a declaration
and/or establish an Umbrella Owners' Association (the "UOA") for the Property to
address the general maintenance and other obligations of the Applicant, owner(s),
and their successors and assigns including, but not limited to, stormwater
management, roads and private streets, transportation demand management,
parking, use of common areas and amenities, landscaping, and the fulfillment of
these Proffers.

B.

Homeowners and Condominium Owners' Association(s). In the event any of the
residential units or buildings are held for sale, the Applicant will cause a
homeowners association ("HOA") and/or a condominium owners association
("COA"), as applicable, to be formed for such residential units or buildings. If a
declaration is recorded and/or a UOA is established for the Property, the HOA/COA
will be a member of the declaration and/or UOA.

C.

Commercial Association(s). The Applicant may cause a Commercial Owners
Association ("CA") to be formed for any existing or new office/retail/commercial
buildings or units on the Property. If a declaration is recorded and/or a UOA is
established for the Property, each CA will be a member of the declaration and/or
UOA.

D.

Additional Associations. In addition to the any HOAs/COAs/CAs described
above, the Applicant may join any existing associations, record any additional
declarations of covenants and agreements dealing with the governance of
maintenance and operation of the Property or other governance documents which
will legally bind the Property, and/or establish any additional sub-associations, as
may be deemed necessary by the Applicant.

E.

Governance Documents. Governance Documents for the HOAs/COAs/CAs, as
applicable, will be prepared, be legally effective and recorded prior to the issuance
of the first Non-Residential Use Permit ("Non-RUP") or Residential Use Permit
("RUP") for new construction shown on the CDP. The respective Governance
Documents (including budgets provided in any offering or sale materials) will
specify the various proffer and maintenance obligations set forth in these Proffers,
including the maintenance of certain streets, bicycle facilities, associated
sidewalks and streetscapes, and site amenities such as, but not limited to, the
publicly accessible park areas as well as funding, implementation and monitoring
of the TDM program, as related to the Property. Purchasers of individual
residential units will be advised in writing of these proffer conditions and
obligations prior to entering into a contract of sale.

F.

Reston Association Joinder. The Applicant will negotiate in good faith with the
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Reston Association ("RA") to pursue joinder of the individual residential units on
the Property into RA with regards to the use of RA's amenities and the payment
of appropriate annual dues for such use consistent with those paid by existing RA
members.
G.

UOA Transportation Demand Management ("TDM") Obligations. All residents,
tenants, owners, employers and employees living, working, operating a business
or owning property within the Property will be advised of the applicable TDM
obligations described in Proffer 61. All HOA/COA/CA members will be informed
of any funding obligations for the TDM program prior to entering into a contract
of sale, and all such obligations will be included in the HOA/COA/CA documents.

H.

Use of Certain Garages. The conversion of two-over-two multifamily dwellings
and single family attached (townhouse) garages that precludes the parking of
vehicles within such garage is prohibited. This will not preclude the use of garages
as sales offices in any model units/homes during the initial marketing of that
portion of the Proposed Development, with the understanding that such sales
offices will be converted back to garages upon sale of the models. A covenant
setting forth these restrictions will be recorded among the Land Records of Fairfax
County (the "Land Records") in a form approved by the Office of the County
Attorney ("OCA") prior to the sale of any such units and will run to the benefit of
the UOA or assigned sub-association, established pursuant to Proffer 11.
Prospective purchasers will be advised of these restrictions, and the interior
dimensions of the garages, in writing, prior to entering into a contract of sale.
These restrictions and the interior dimensions of the garages will be included in
the marketing materials for the initial sale of units on the Property and included
prominently in the U0A/HOA documents in order to provide notice to prospective
purchasers in connection with future resale of the units.
URBAN DESIGN & PLACEMAKING

12.

Build-to-Lines. As depicted on Sheets C6 and C7 of the CDP, build-to-lines have been
established for each Block to create an urban, pedestrian-oriented environment where
buildings are located close to the street and pedestrian/streetscape areas are located
between the buildings and the streets. In general, building façades are intended to be
configured in such a way as to provide a continuous street wall along this line, but
modifications to either side of the build-to line are permitted as shown on the CDP.

13.

Maximum and Minimum Building Heights. As depicted on Sheet C2 of the CDP, the
minimum and maximum building height for each Block, as measured from the average site
elevation to the roof (not including mechanical penthouse or non-habitable rooftop
facilities, pools, decks, etc.), will be measured in accordance with the provisions of the
Zoning Ordinance and as identified on the CDP. The final height of Blocks and buildings
will be determined at the time of FDP for each Block and will be equal to or less than the
maximum height but equal to or greater than the minimum height shown on the CDP
provided that the Block/building(s) retain a similar urban form to that shown on the CDP.
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All building penthouses and rooftop structures will be integrated into the design of the
building, and the height and extent of any rooftop penthouse (including any rooftop
parapet, wall, or fencing in excess of that permitted by the Zoning Ordinance) will be
provided on the FDP. Additional height may be permitted to accommodate features of
architectural significance and features associated with sustainable design and green
building practice.
14.

Building Architecture Design. The final architectural treatment and design of all buildings
within the proposed development will create a sense of identity and place, and will create
human scale through the use of unifying elements such as materials, textures, color,
window treatments, detailing, lighting, and landscaping as generally reflected on each FDP.
Each FDP will specify the building materials, architecture and follow the following
guidelines:
A.

Buildings will be designed of high-quality architecture and building materials that
are typically used on the exterior of Class A office, residential, and hotel buildings
of a similar quality, with architectural details provided with the FDP for such
buildings;

B.

Except where buildings front on common open space areas or internal parking
courts, all residential buildings will be designed to feature entrances fronting along
tree-lined streets. In the event single family attached dwelling units are
constructed in Blocks N1 and W2, (i) any such units which have frontage along,
or side elevations adjacent to, Nature's Edge Park (as defined below in Proffer
36.A), Willow Oak Park (as defined below in Proffer 36.B), Center Street, Isaac
Newton Square North, or Isaac Newton Square West will feature porches,
entranceways, and/or stoops fronting along said park or street, as applicable;

C.

The Applicant may provide bay windows, stoops, balconies, awnings, and other
architectural features along the façade of any building and may extend beyond the
build-to lines shown on Sheets C6 and C7 of the CDP, and as permitted under
Article 2 of the Zoning Ordinance;

D.

Building features may include: (a) the use of recessed entries to commercial lobbies
and/or the use of canopies or awnings, as may be appropriate; (b) the screening of
loading and service areas, with any overhead doors to be of a color and materials
that are compatible with the architecture of the building, and/or landscaping
treatments; and (c) landscaping to reasonably screen and limit views into garage
spaces;

E.

Any dumpster not located within a structure will be reasonably screened with a
board on board fence, brick or cementitious screening wall, or similar measure that
is architecturally compatible with the building(s) served by such structure, to limit
its visibility from streets and public sidewalks. The same will be reflected on the
applicable FDP;
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15.

F.

The step-back angles depicted on Sheets A2 and A3 of the Development Plan will
be adhered to. At time of FDP, the Applicant will consider providing additional
variation and relief on the facades of the upper levels and/or roof lines of buildings,
as well as second-story expression lines and step-backs or terraces;

G.

The Applicant will, prior to FDP approval for each new building on the Property,
submit the building plans, elevations, and building materials for any such new
building to the Reston Association Design Review Board for review and comment,
but not approval;

H.

The Applicant may adjust or modify the architecture, including, but not limited to,
the building design, footprint, building materials, articulation, balconies, and
fenestration, as part of final architectural design and engineering without requiring
approval of a CDPA, FDPA, or PCA, provided the quality and character of the
architectural design and building materials remain in conformance with that shown
on the FDP; and

I.

No more than 25 percent of the number of units fronting along the Rain Garden
Meander (as defined in Proffer 36.C), may feature balconies which extend beyond
the build-to lines depicted on Sheets C6 and C7 of the CDP.

Parking Structure Design. The Applicant will identify specific parking structure facade
treatments at the time of FDP. The Applicant will endeavor to vary the parking structure
treatments so as to create an interesting, but still harmonious, facade resulting in an
enhanced pedestrian experience. So as to provide a pleasant and attractive
design/experience. Any new above-ground parking structure will:
A.

Be architecturally treated as depicted on an approved FDP;

B.

Ensure that any exposed above-grade parking structure is treated, wrapped, and/or
screened;

C.

Utilize decorative material compatible with the architecture, wall art, or
architectural screening materials that may include, but are not limited to, metal
framing systems with inserted panels of wire mesh, metal, glass, natural vegetation,
or other materials, precast concrete or masonry enhancements and spandrels, fabric
panels, landscaping features, and glass stair towers and elevators or other systems
designed to minimize views into the garage spaces from street level.

To the extent the Applicant proposes to modify the parking structure facade treatments at
the time of site plan, the Applicant will consult with the Department of Planning and
Development ("DPD") as to any such modifications.
16.

Loading and Parking Garage Entrance Design. The Applicant is depicting loading areas,
service areas and entrances for the Proposed Development on Sheets C6 and C7 of the
Development Plan based on an established development program, which is subject to
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change at the time of FDP. As a result, the Applicant may consolidate, modify, and/or
adjust the locations and/or dimensions of such loading areas, service areas, entrances, and
curb cuts in consultation with the Fairfax County Department of Transportation
("FCDOT") and the VDOT at the time of FDP. The Applicant will design and construct
the entrances and driveways with driveway aprons that maintain a flush condition with the
adjacent sidewalk across all vehicular access points, or otherwise provide special pavement
markings or other treatments to alert pedestrians of any potential vehicular conflicts. The
Applicant will consider reducing the number and widths of access points, consolidating
them, relocating them, and aligning them with other access points to minimize curb cuts,
facilitate efficient site circulation, and reduce the potential for offset entrances to parking
garages and loading docks. Vehicular access points to parking lots and garages will be
limited to local streets.
17.

Rooftop Telecommunications Equipment. Telecommunications equipment may be placed
on the rooftops and façades of any building on the Property. Any such facilities will comply
with the applicable requirements of the Zoning Ordinance and be screened and/or setback
sufficiently from the perimeter of the roof and penthouse such that they are not visible from
the surrounding streets at street level. Other screening measures may be used such as, but
not limited to, including the facilities as part of the architecture of the buildings, utilizing
compatible colors, or employing telecommunication screening material and flush mounted
antennas. Telecommunication equipment may also be architecturally integrated onto
façades of the buildings where necessary to ensure on-street and/or open space coverage.

18.

Retaining Walls. Any retaining walls required due to final grading of the Property, will be
constructed of stacked stone, cast-in-place concrete, concrete block, precast concrete,
and/or brick. If railings are required, they will be installed in compliance with all relevant
code requirements. Specific retaining wall locations, dimensions, and design will be
established at time of each FDP in which a retaining wall is proposed. Any retaining wall
installed affecting any portion of the berm located on Tax Map #28-3 ((I)) 51 (the "NOVA
Parks Property"), located adjacent to the Washington & Old Dominion Trail (the "W&OD
Trail"), will be designed such that the wall's construction and maintenance can be located
entirely on the Property, and that such wall will be designed to withstand pressure of the
soil and water behind the wall in line with industry standards. The Applicant will endeavor
to minimize the height and massing of such wall wherever possible and will incorporate
measures to mitigate safety and aesthetic impacts. The final design and construction
techniques of such retaining wall will be in substantial conformance with the CDP and
submitted to the Northern Virginia Regional Park Authority (d/b/a "NOVA Parks") and
the Fairfax County Park Authority ("FCPA") for review and comment, but not approval,
prior to the commencement of any land disturbing activities for the wall's construction.

19.

Activated Streetscape Uses. As depicted on Sheet Al of the CDP, the Applicant will
provide activation at the ground level for all buildings fronting on public and private streets
by providing active uses that may include, but are not limited to, ground-floor retail uses
or interior building amenity areas (e.g., lobbies, gyms, etc.), pocket parks, plazas to host
seasonal/community events, patios, and/or residential units with patios, stoops, direct street
access, and balconies (whether or not such balconies extend beyond the façade of the
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building) on the first or second floor. The Applicant will describe and depict on all FDPs
for the Property, potential activating uses and refine the locations of such uses at the time
of each subsequent FDP, with the final selections and locations to be made at the time of
site plan. In addition, the Applicant will encourage tenants of the retail spaces adjacent to
the final activated locations to create an external presence through the use of transparent
exterior storefront facades, landscaping, seating areas, canopy and awning shade elements,
and other techniques that create building facades that provide interest to pedestrians and
vehicles.
20.

Festivals, Fairs, Kiosks, or Similar Activities. The Applicant, or its designee, will be
permitted to operate festivals, fairs or similar activities, including, without limitation,
farmers'markets and food vendors, on the Property, either in the interim surface parking
lots or within publicly-accessible privately owned open spaces, including portions of the
private streets/pedestrian ways. Portions of the private street network may be closed for
such activities, provided that reasonable vehicular access is maintained during peak a.m.
and p.m. non-holiday weekday periods and adequate detour signage is provided. The
Applicant will coordinate with the Zoning Administrator regarding the issuance or
approval of a temporary special permit as may be required under the Zoning Ordinance,
which may include the establishment of an annual permit for continuing or seasonal events.
The Applicant further reserves the right to operate food trucks in accordance with the
applicable provisions of the Zoning Ordinance.

21.

Streetscape Elements. Subject to approval by VDOT and in addition to the streetscape and
street trees described below and shown on the CDP, the Applicant will install streetscape
improvements for those streets as depicted on Sheets C6, C7, and L-32 through L-34 of the
Development Plan and in accordance with the conditions described in these Proffers. The
proposed streetscape widths and improvements along Wiehle Avenue depicted on Sheets
C6 and C7 of the Development Plan will be in accordance with best practices in
placemaking in accordance with the Reston TSA Design Guidelines. Streetscape elements
may be adjusted at the time of FDP and site plan review, and individual Buildings may
have slight variations, provided the quality of the streetscape is consistent with that shown
on the CDP. Streetscape elements for all such streets will include:
A.

A landscape amenity panel located immediately behind the face of curb;

B.

A clear pedestrian sidewalk adjacent to the landscape amenity panel. Sidewalk
treatments will continue across all vehicular access points within the development;
and

C.

A building zone between the pedestrian sidewalk and the face of the building of a
minimum of four feet which may be increased depending on the ground level uses
specified at time of FDP (e.g., direct access to the street for residential units, to
accommodate outdoor seating, advertising, etc.) that is designed to allow access to
ensure sufficient sidewalk space, additional landscaping adjacent to residential
uses, and storefront browsing, outdoor display, outdoor dining, and similar uses
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adjacent to Retail/Service uses. Outdoor display and outdoor dining areas will be
permitted within the building zone, but not within pedestrian sidewalk areas.
22.

Streetscape Furnishings and Materials. Unified and high quality streetscape materials will
be provided on the Property and may include, but not be limited to, unit pavers, seat walls,
tree space edging, lighting, traffic signal poles, benches, trash receptacles and other
hardscape elements (jointly, "Pedestrian Realm Elements"). The Applicant will consider
installing pervious paving materials for trails and sidewalks throughout the property at time
of FDP. A Streetscape Furnishing and Materials Plan will be provided as part of all FDPs.
These plans will include general product information and approximate locations of
Pedestrian Realm Elements to be located in the streetscape between the building face and
the curb, and in other public realm open spaces.
A.

Maintenance. The Applicant, UOA, or assigned sub-association, as appropriate,
will maintain and replace in-kind all Pedestrian Realm Elements within the
Property. The pedestrian realm includes all areas between the back of curb and the
back of the building zone, including landscape amenity panels, bio-retention
facilities and sidewalk, whether located within the public right-of-way or on private
land with public access easements. The Applicant will enter into the appropriate
agreement, in a form approved by the OCA, with the County (or other public entity,
as needed) to permit the Applicant to perform such maintenance. Neither the
Applicant nor any successor associations or equivalent will be required to repair or
restore any Pedestrian Realm Elements within publicly-owned areas that are
damaged by public contractors, or pennittees that are not acting under the direct
authority of the Applicant. All existing or proposed street trees provided in the
public right-of-way or within public access easement areas adjacent to the Property
will be credited toward the tree canopy coverage requirement for the Property.
Maintenance commitments include, but are not limited to:
i.

All plantings including trees, shrubs, perennials, and annuals;

ii.

All associated irrigation elements;

iii.

All hard surfaces;

iv.

All streetscape furnishings including benches, bike racks, trash and
recycling receptacles and non-standard structures;

v.

All lighting fixtures, poles and brackets;

vi.

All non-VDOT standard sign posts, traffic signal poles, pedestrian signal
poles, mast arms, signal heads and control boxes;

vii.

Snow removal;

viii.

Leaf removal;
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ix.

Trash, recycling and litter removal;

x.

Decorative and structural retaining walls;

xi.

Special drainage features, such a Low Impact Design ("LID") facilities;
and

xii.

All urban park amenities including horticultural care, maintenance of all
water features, irrigation, lighting, furnishings, paving, and art.
ENVIRONMENTAL

23.

Green Building Certification For Residential Buildings. In order to promote energy
conservation and green building techniques, all new dwelling units on the Property will be
constructed to achieve one of the following programs, or an alternative third-party
certification as approved by the Environment and Development Review Branch ("EDRB")
of the Department of Planning and Zoning. Selection of one of the following certification
methods, or an alternative, will be within the Applicant's sole discretion at time of site plan
submission:
A.

LEED For Residential Buildings.
If the Applicant selects the U.S. Green Building Council's ("USGBC")
Leadership in Energy and Environmental Design for Homes (LEED for
Homes) rating system for any residential building, then the Applicant will
include, as part of the site plan/subdivision plan submission and building
plan submission for that residential building, a list of specific credits
within the most current version of the LEED for Homes rating system that
the Applicant anticipates attaining. A professional engineer or licensed
architect will provide certification statements at the time of building plan
review confirming that the items on the list will meet at least the minimum
number of credits necessary to attain LEED certification of the residential
building.
The Applicant will include a LEED-accredited professional ("LEED-AP")
as a member of the design team. This professional will also be a professional
engineer or licensed architect. The LEED-accredited professional will work
with the design team to incorporate sustainable design elements and
innovative technologies into the Project with a goal of having such
residential building attain LEED certification. At the time of site plan
submission for the residential building, the Applicant will provide
documentation to EDRB demonstrating compliance with the commitment
to engage such a professional.
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iii.

Prior to building permit approval for the applicable residential building, the
Applicant will post, for that residential building, a "green building escrow,"
in the form of cash, performance bond or a letter of credit from a financial
institution acceptable to the Fairfax County Department of Public Works
and Environmental Services ("DPWES") as defined in the Fairfax County
Public Facilities Manual ("PFM"), in the amount of $2.00 multiplied by 80
percent of the square footage of such residential building. This escrow will
be in addition to and separate from other bond requirements and will be
released upon demonstration of attainment of certification, by the USGBC,
under the most current version of the USGBC's LEED for Homes rating
system. The provision to the EDRB of documentation from the USBGC that
the residential building has attained LEED certification will be sufficient to
satisfy this commitment.

iv.

If prior to bond extension, reduction or final bond release for the applicable
residential building, whichever occurs first, the Applicant provides to
EDRB documentation demonstrating that LEED certification for such
residential building has not been attained but that the residential building
has been determined by the USGBC to fall within three points of
attainment of LEED certification, 50 percent of the green building escrow
for that residential building will be released to the Applicant; the other 50
percent will be released to Fairfax County and will be posted to a fund
within the County budget supporting implementation of county
environmental initiatives. If the certification is still in progress at the time
of application for the bond extension or reduction, the timeframe for the
provision of the documentation described above will be automatically
extended to the time of the next bond extension. However, the
documentation will be provided prior to the final bond release.

v.

If prior to the bond extension, reduction or final bond release for the
applicable residential building, whichever occurs first, the Applicant fails
to provide documentation to EDRB demonstrating attainment of LEED
certification or demonstrating that such residential building has fallen
short of LEED certification by three points or more the entirety of the
escrow for that residential building will be released to Fairfax County and
will be posted to a fund within the County budget supporting
implementation of County environmental initiatives. If the certification is
still in progress at the time of application for bond extension or reduction,
the timeframe for the provision of the documentation described above will
be automatically extended to the time of the next bond extension or
reduction. However, the documentation will be provided prior to the final
bond release.

vi.

As an alternative to the actions outlined above, the Applicant may choose
to pursue a certification higher than LEED certification for any residential
building, in which case the LEED-AP will provide certification statements
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at the time of building plan review confirming that the items on the list of
specific credits can meet at least the minimum number of credits necessary
to attain LEED Silver certification for that residential building. Prior to
building plan approval for the applicable residential building, the
Applicant will submit documentation from the LEED-AP that will
demonstrate that the residential building is anticipated to attain a sufficient
number of design-related credits that, along with the anticipated
construction-related credits, will be sufficient to attain LEED Silver
certification. Under this alternative, the Applicant will not be required to
provide a "green building escrow" unless it fails to provide the above
referenced documentation that the residential building is anticipated to
attain LEED Silver certification. However, if the Applicant is unable to
provide the design and construction-related credit documentation prior to
the building permit approval for the applicable residential building but
does anticipate receiving the documentation prior to the attainment of the
certification, the Applicant will, prior to the issuance of the building permit
for such residential building, post an escrow identical to the one described
in Proffer 23.A.iii, above. This escrow will be released upon submission
of the documentation to EDRB from the USGBC demonstrating that such
residential building is anticipated to attain a sufficient number of credits to
attain LEED certification.
B.

National Green Building Standard ("NGBS"). If the Applicant selects the NGBS
for any new residential building then the Applicant will seek certification of each
dwelling unit in the applicable residential building in accordance with the 2015
NGBS rating system using either the ENERGY STAR Qualified Homes path for
energy performance, or another approved energy performance path, as
demonstrated through documentation submitted to EDRB from a home energy
rater certified through Home Innovation Research Labs that demonstrates that
such dwelling unit has attained the certification prior to the issuance of the
Residential Use Permit ("RUP") for each such dwelling unit in the applicable
Residential Building. To use an energy path other than ENERGY STAR, the
dwelling unit must provide both the above-referenced certification documentation
and additional documentation demonstrating equivalent or greater energy
performance to the ENERGY STAR standard prior to the issuance of the
Residential Use Permit ("RUP") for each such dwelling unit.

C.

LEED New Construction.
If the Applicant selects the USGBC LEED — New Construction ("LEEDNC") rating system for any residential building, then the Applicant will
include, as part of the site plan submission for such building, a list of
specific credits within the registered version of the LEED-NC rating
system, or other LEED rating system determined to be applicable by the
USGBC, or its equivalent (as determined jointly by the Applicant and
Fairfax County), that the Applicant anticipates attaining. All references
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herein to LEED include both LEED or its equivalent as determined by the
Applicant and the County and all references to USGBC include the
applicable equivalent agency.
Except as otherwise provided below as an alternative to Proffer 23.C.i, the
LEED-AP will provide a certification statement at the time of site plan
review confirming that the items on the list of credits will meet at least the
minimum number of credits necessary to attain LEED certification of the
building.
Prior to building plan approval for the applicable residential building, the
Applicant will designate the Chief of the EDRB as a team member in the
USGBC's LEED online system. This team member will have privileges to
review the project status and monitor the progress of all documents
submitted by the project team, but will not be assigned responsibility for
any LEED credits and will not be provided with the authority to modify any
documentation or paperwork.
iv.

Prior to the building permit approval for the applicable building, the
Applicant will post a "green building escrow" in the form of cash,
performance bond or a letter(s) of credit from a financial institution
acceptable to Land Development Services ("LDS") as defined in the PPM,
in the amount of $2.00 multiplied by 80 percent of the square footage of
such residential building, as shown on the approved site plan. This green
building escrow will be in addition to and separate from other bond
requirements and will be released upon demonstration of attainment of
LEED certification, by the USGBC, under the registered version of the
LEED-NC rating system or other LEED rating system determined, by the
USGBC, to be applicable to each applicable building. The provision to
EDRB of documentation from the USGBC that such building has attained
LEED certification will be sufficient to satisfy this commitment. At the time
LEED certification is demonstrated to the EDRB, the escrowed funds,
performance and/or letter(s) of credit will be released to the Applicant.

v.

If prior to bond extension, reduction or final bond release for the applicable
Residential Building, whichever occurs first, the Applicant provides to
EDRB documentation demonstrating that LEED-NC certification for such
residential building has not been attained but that the building has been
determined by the USGBC to fall within three points of attainment of
LEED-NC certification, 50 percent of the green building escrow for that
building will be released to the Applicant; the other 50 percent will be
released to Fairfax County and will be posted to a fund within the County
budget supporting implementation of county environmental initiatives. If
the certification is still in progress at the time of application for the bond
extension or reduction, the timeframe for the provision of the
documentation described above will be automatically extended to the time
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of the next bond extension. However, the documentation will be provided
prior to the final bond release.

D.

vi.

If prior to the bond extension, reduction or final bond release for the
applicable residential building, whichever occurs first, the Applicant fails
to provide documentation to EDRB demonstrating attainment of LEED-NC
certification or demonstrating that such building has fallen short of LEEDNC certification by three points or more, the entirety of the escrow for the
building will be released to Fairfax County and will be posted to a fund
within the County budget supporting implementation of County
enviromnental initiatives. If the certification is still in progress at the time
of application for bond extension or reduction, the timeframe for the
provision of the documentation described above will be automatically
extended to the time of the next bond extension or reduction. However, the
documentation will be provided prior to the fmal bond release.

vii.

As an alternative to the actions outlined in Proffer 23.C.iv through vi, above,
the Applicant may choose to pursue a certification higher than LEED-NC
certification for any residential building, in which case the LEED-AP will
provide certification statements at the time of building plan review
confirming that the items on the list of specific credits can meet at least the
minimum number of credits necessary to attain LEED-NC Silver
certification for that building. Prior to building plan approval for the
applicable building, the Applicant will submit documentation from the
LEED-AP that will demonstrate that such building is anticipated to attain a
sufficient number of design-related credits that, along with the anticipated
construction-related credits, will be sufficient to attain LEED-NC Silver
certification for that building. Under this alternative, the Applicant is not
required to provide a "green building escrow" unless the Applicant fails to
provide the above-referenced documentation that the building is anticipated
to attain LEED-NC Silver certification. However, if the Applicant is unable
to provide the design and construction-related credit documentation prior to
the building permit approval for the applicable building but does anticipate
receiving the documentation prior to the attainment of the certification, the
Applicant may, prior to the issuance of the building permit for such
building, post an escrow identical to the one described above. This escrow
will be released upon submission of the documentation to EDRB from the
USGBC demonstrating that such building is anticipated to attain a sufficient
number of credits to attain LEED-NC certification.

viii.

Prior to final bond release for the building, the Applicant will submit
documentation to EDRB, confirming the status of LEED-NC certification
for that residential building.
Earth Craft. The Applicant may select certification in accordance with the Earth
Craft House Program as demonstrated through documentation provided to
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DPWES and EDRB prior to the issuance of the RUP for each dwelling unit or
building, as applicable.
E.

24.

Alternative Program. Where the Applicant has provided evidence sufficient for
EDRB to find that an alternative green building program administered by an
independent third party or a proprietary program has demonstrated equivalence to
another independent third party rating system, other than the foregoing programs,
and that such alternative program will ensure that equivalent environmental and
energy efficiency will be achieved in the Project, the Zoning Administrator may
approve the use of such alternative program, subject to such conditions as may be
reasonably necessary to ensure that the alternative program will achieve the goals
of this proffer.

Green Building Certification For New Non-Residential Buildings. In order to promote
energy conservation and green building techniques, all new non-residential buildings on
the Property including, but not limited to, office and retail buildings as well as hotel
buildings, will be constructed to achieve one of the following programs, or an alternative
third-party certification as approved by the Environment and Development Review Branch
("EDRB") of the Department of Planning and Zoning. Selection of one of the following
certification methods, or an alternative, will be within the Applicant's sole discretion at
time of site plan submission:
A.

LEED Certification.
The Applicant will include, as part of the building plan submission for any
new non-residential buildings and hotel buildings to be constructed on the
Property, a list of specific credits within the project's registered version of
the U.S. Green Building Council's Leadership in Energy and
Environmental Design Core and Shell ("LEED-CS") rating system, New
Construction ("LEED-NC") rating system, or other LEED rating system
determined to be applicable by the USGBC, or its equivalent (as determined
by the Applicant and Fairfax County), that the Applicant anticipates
attaining. All references herein to LEED-CS include both LEED-CS or its
equivalent as determined by the Applicant and the County and all references
to USGBC include the applicable equivalent agency. Except as otherwise
provided below in Paragraph E as an alternative, the LEED-AP will provide
certification statements at the time of building plan review confirming that
the items on the list will meet at least the minimum number of credits
necessary to attain LEED-CS Silver certification of the building.
The Applicant will designate the Chief of EDRB as a team member in the
USGBC's LEED Online system. This team member will have privileges to
review the project status and monitor the progress of all documents
submitted by the project team, but will not be assigned responsibility for
any LEED credits and will not be provided with the authority to modify any
documentation or paperwork.
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Prior to building plan approval for the building to be constructed, the
Applicant will post a "green building escrow" in the form of cash or a
letter(s) of credit from a fmancial institution acceptable to LDS as defined
in the PPM, in the amount of $2.00 multiplied by 100 percent of the square
footage of such building, as shown on the approved site plan. This green
building escrow will be in addition to and separate from other bond
requirements and will be released upon demonstration of attainment of
LEED-CS Silver certification, by the USGBC, under the project's registered
version of the LEED-CS rating system or other LEED rating system
determined, by the USGBC, to be applicable to each building. The provision
to EDRB of documentation from the USGBC that each building has attained
LEED-CS Silver certification will be sufficient to satisfy this commitment.
iv.

At the time LEED-CS Silver certification is demonstrated to EDRB, the
escrowed funds and/or letter(s) of credit will be released to the Applicant.
If, prior to bond extension, reduction or final bond release for the applicable
building site plan, whichever occurs first, the Applicant provides to EDRB
documentation demonstrating that LEED-CS Silver certification for the
building has not been attained but that the building has been determined by
the USGBC to fall within three points of attainment of LEED-CS Silver
certification, 50 percent of the green building escrow will be released to the
Applicant; the other 50 percent will be released to Fairfax County and will
be posted to a fund within the County budget supporting implementation of
county environmental initiatives. If the certification is still in progress at the
time of application for bond extension or reduction, the timeframe for the
provision of the documentation described above will be automatically
extended to the time of the next bond extension or reduction. However, the
documentation will be provided prior to the final bond release.

v.

If prior to bond extension, release or final bond release for the applicable
building site plan, whichever occurs first, the Applicant fails to provide
documentation to the EDRB demonstrating attainment of LEED-Silver
certification or the Applicant provides documentation demonstrating that
the building has fallen short of LEED-CS Silver certification by three points
or more, the entirety of the escrow for that building will be released to
Fairfax County and will be posted to a fund within the County budget
supporting implementation of County environmental initiatives. If the
certification is still in progress at the time of application for bond extension
or reduction, the timeframe for the provision of the documentation
described above will be automatically extended to the time of the next bond
extension or reduction. However, the documentation will be provided prior
to the final bond release.

vi.

As an alternative to the actions outlined in the Paragraphs A, C and D above,
the Applicant may choose at its sole discretion to pursue a certification
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higher than LEED-CS Silver, in which case the LEED-AP will provide
certification statements at the time of building plan review confirming that
the items on the list of specific credits will meet at least the minimum
number of credits necessary to attain LEED-CS Gold pre-certification. Prior
to building plan approval for the building to be constructed, the Applicant
will submit to EDRB documentation from the USGBC demonstrating that
LEED Gold precertification under the Core and Shell program has been
attained for that building. Under this alternative, the Applicant is not
required to provide a "green building escrow" unless the Applicant fails to
provide the above referenced documentation that the building is anticipated
to attain LEED-CS Gold certification. However, if the Applicant is unable
to provide the precertification documentation prior to the building permit
approval but does anticipate receiving the documentation prior to the
attainment of the certification, the Applicant may, prior to the issuance of
the building permit, post an escrow identical to the one described in
Paragraph C above. This escrow will be released upon submission of the
documentation to EDRB from the USGBC demonstrating that the building
is anticipated to attain a sufficient number of credits to attain LEED Gold
pre-certification.
B.

Alternative Program. Where the Applicant has provided evidence sufficient for
EDRB to find that an alternative green building program administered by an
independent third party or a proprietary program has demonstrated equivalence to
another independent third party rating system, other than the foregoing program,
and that such alternative program will ensure that equivalent environmental and
energy efficiency will be achieved in the Project, the Zoning Administrator may
approve the use of such alternative program, subject to such conditions as may be
reasonably necessary to ensure that the alternative program will achieve the goals
of this proffer.

25.

Electric Vehicle Charging Infrastructure. Electric vehicle recharging stations will be
installed in new parking structures such that, at the buildout of the Proposed Development,
a minimum of two percent of all parking spaces in all parking structures combined will be
designed and constructed with convenient access to the electric charging stations. Nothing
contained in this proffer will preclude the Applicant from providing a higher percentage of
recharging stations if desired. The Applicant will offer initial purchasers of single-family
attached units and two-over-two multifamily dwellings the option, at the purchaser's cost,
to install an electric vehicle charging station in their respective garages. In the event that
such initial purchasers do not opt to have an electric vehicle charging station installed in
their garages during initial construction, all electrical panels will be sized to accommodate
future installations in order to allow subsequent purchasers to more readily install an
electric vehicle charging station.

26.

Lighting. In an effort to minimize nighttime light pollution from the Property, all outdoor
and parking structure lighting provided on the Property will comply with the current
applicable LEED light pollution requirements and the Outdoor Lighting Standards of § 14-
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900 et itg. of the Zoning Ordinance and the Street Lights standards of § 7-0800 et m. of
the PFM. All streetscape lighting will be energy efficient. All proposed parking and
building-mounted security lighting on the Property will utilize full cut-off fixtures.
Recessed lighting will be directionally shielded to mitigate the impact on adjacent
properties. Exterior and interior parking structure lighting design should provide adequate
lighting levels that ensure public safety without creating glare and light spillage into
adjacent structures, roads, and the pedestrian realm. The Applicant may install bollard
lighting on the Property. Nothing contained in this proffer precludes the up-lighting, accent
lighting, or backlighting of signage, entrance features, and related landscaping throughout
the Property as permitted by applicable regulations of the Zoning Ordinance.
27.

Noise Study. Prior to site plan approval for new buildings to be constructed on Blocks N3,
El, E2, or S3, the Applicant will provide a noise study to determine what, if any, noise
attenuation measures may be needed for any buildings on said Blocks impacted by noise.
Such study will be submitted to EDRB for review. Based on the findings of that report, the
Applicant will identify building areas on the site plan that are anticipated to be affected by
noise greater than 65 dBA Ldn and will provide noise attenuation measures designed to
reduce interior noise of those identified noise impacted units to within the limits required
by the Zoning Ordinance (e.g., to a level of 45 dBA Ldn for residential buildings and 50
dBA Ldn for office and non-residential buildings). The Applicant will notify potential
tenants or purchasers of individual residential units with balconies, either in the lease or
sales contract, that exterior noise levels may exceed 65 dBA, as may be applicable, which
is the policy established by Fairfax County for outdoor recreation in residential areas
impacted by high noise levels.

28.

Stormwater Management. As noted in the stormwater narrative on Sheet C8B of the
Development Plan, stormwater management and best management practice
("SWM/BMP") facilities will be provided as required to meet or exceed the minimum
requirement for SWM/BMPs at the time of Application approval. The type and quantity of
SWM/BMPs shown on the Development Plan are conceptual in nature and are only
provided to indicate the types of facilities that may be provided to meet the minimum
requirements. The Applicant will implement onsite SWM/BMP techniques to control the
quantity and quality of stormwater runoff from the Property in accordance with all federal,
state and county regulations and standards in effect at the time of site plan approval for the
Property. The final location, sizing and performance of the specific SWM/BMP facilities
will be provided as depicted on a subsequent FDP, unless waived or modified by DPWES.
A.

Maintenance Responsibility. Prior to site plan approval for each new building
within the Proposed Development, the Applicant will either execute a new
agreement or provide an existing agreement with the County, as applicable, in a
form satisfactory to OCA, providing for the perpetual maintenance of all
stormwater management facilities that are part of the site plan.

B.

Comprehensive Plan Goals. With each FDP, the Applicant will demonstrate how
the following Reston Stormwater Management Goals (the "Goals") for
development area are anticipated to be met; and, with each site plan, the Applicant
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will demonstrate how the Goals will be met as follows:
The proposed site will be designed to reduce the volume of runoff of the
two-year, 24-hour storm by 25 percent from the predevelopment runoff
amount at the ultimate buildout. If this amount of runoff reduction is not
feasible, alternative measures to protect downstream waters may be used
as determined by LDS (i.e. the energy balance equation will be utilized for
the two-year storm to increase the rate reduction for the two-year 24-hour
storm event to mitigate the volume of runoff);
The proposed site will be designed to reduce the peak flow rate for the
two-year 24-hour storm event by 25 percent from the predevelopment
runoff amount at the ultimate buildout;
The proposed site will be designed so that the total phosphorus load for the
property does not exceed 0.41 pounds per year (New Development
requirements), as determined by utilizing the Virginia Runoff Reduction
Method, or another equivalent methodology that is approved by the
County, at the time of final buildout. The Applicant reserves the right to
meet the water quality requirements for "Development on prior developed
lands" with an individual phase with the ultimate goal of meeting the New
Development requirements at ultimate buildout; and

29.

iv.

If an individual phase does not meet the Goals provided above, then an
overall master stormwater management plan will be provided to
demonstrate how the goals will be met with the ultimate buildout.

v.

The Applicant also reserves the right to utilize Article 5 SWM regulations
(the old regulations) for improvements to the Existing Development prior
to implementation of the Proposed Development.

Sanitary Sewer. In advance of site plan submittal for each new building on the Property,
the Applicant will conduct a capacity analysis, in coordination with the Fairfax County
Wastewater Planning & Monitoring Division ("WPMD"), of the existing sanitary sewer
infrastructure serving the Property to determine if capacity enhancements are needed to
serve the development shown on the subject site plan. The aforementioned capacity
analysis will be based on a calculation methodology, or methodologies, that are mutually
agreeable to both the Applicant and WPMD. To the extent that capacity enhancements or
other improvements are needed to serve the development shown on the subject site plan
(each and collectively, the "Sewer Enhancements"), if/as determined by WPMD, the
Applicant will complete and submit to LDS a public improvement plan (the "PI Plan") for
the Sewer Enhancements, including any portions located offsite of the Property, before any
Rough Grading Plan ("RGP") will be approved for work associated with the site plan. The
aforementioned capacity analysis will be based on a calculation methodology, or
methodologies, that are mutually agreeable to both the Applicant and WPMD. The
Applicant acknowledges that the County will not issue any land disturbance permit for the
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site plan (not including sheeting and shoring permits, footings and foundations permits or
RGPs) for the building that requires the Sewer Enhancements until the PI Plan has been
approved and bonded and all necessary easements for construction of the Sewer
Enhancements are recorded. The Applicant will construct the Sewer Enhancements shown
on the approved PI Plan and approval for flow before the County will issue any RUPs or
Non-Residential Use Permits ("Non-RUPs"), as applicable, for any new building(s) which
require(s) Sewer Enhancements. This proffer is not applicable to any site plan submittal
which does not include a new building on the Property constructed pursuant to the
Proposed Development.
LANDSCAPING
30.

Conceptual Landscape Plan. The Applicant will implement the conceptual landscape plan
(the "Landscape Plan") for the Property shown on Sheets L-01 through L-37 of the
Development Plan, which illustrate the plantings, open space, tree buffers, and other
features to be provided on the Property. Preliminary canopy coverage computations
provided on Sheet L-37 are for the entire Project area and reflect only those trees included
within the Property. As allowed per PFM § 12-0311.4.B, each subsequent site plan will
provide a graphic representation and computations for all phases of the Project that have
been completed, are under review, or are planned for future development that will
demonstrate how the overall canopy requirements are being met. The Landscape Plan is
conceptual in nature and the tree species and planting locations may be modified by the
Applicant in conjunction with its FDP submissions and as part of final engineering and
building design. As part of the first and all subsequent FDP and site plan submission(s) for
each new building, Block, or phase, the Applicant will submit to the Fairfax County Urban
Forest Management Division ("UFMD") for review and approval a detailed landscape plan
to include, among other things, irrigation information, design details for tree wells and
other similar planting areas on structures and along streets, as well as tree canopy
calculations for the Property (each a "Detailed Landscape Plan"). Adjustments to the type
and location of plantings will be permitted to avoid conflicts with utilities and other site
engineering considerations.

31.

Detailed Landscape Plan. As part of the site plan submission for each Block or building on
the Property, the Applicant will submit to UFMD for review and approval a detailed
landscape plan that is in substantial conformance with the quantity and quality of plantings
and landscaping materials shown on the approved FDP, and will include, among other
things, irrigation information, design details for tree wells and other similar planting areas
on structures and along streets. These details will include the composition of planting
materials, methods for providing suspended boardwalks or pavement treatments over tree
root zones to prevent soil compaction, and methods for ensuring the viability of plantings
on structures. All plant material installed on the Application Property will be non-invasive
to reduce the spread of invasive species.
A.

Landscape Architecture and Park Design. In adjusting and/or modifying the
architectural design and/or geometry of any new buildings on the Property, the
Applicant may adjust the location and/or modify the design of any proximate
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landscaping and/or park space in consultation with FCPA, without requiring
approval of a CDPA, FDPA, or PCA, provided that the quality and character of the
landscaping and/or park space is otherwise in conformance with the CDP, FDP, or
site plan, as applicable.
B.

Tree Space Requirements. Tree planting spaces proposed in the streetscape and
other areas restricted by barriers to root growth will provide a planter open surface
area at least six by six feet. Where minimum planting areas cannot be met and
planting spaces at least eight feet wide cannot be provided, rooting zone width a
minimum of eight feet will be provided beneath paved surfaces using structural
cell technology or other solutions acceptable to UFMD that provide uncompacted
soil within the planting space, with planting sites meeting the following
specifications:
i.

A minimum of six feet open surface width and 36 square feet open surface
area;
Street trees will be located 30 feet on-center beginning 30 feet from the
adjacent, perpendicular curb, to the extent feasible;

C.

iii.

Rooting area beneath paved surfaces a minimum of eight feet wide, taking
into consideration sloped sides as may be needed to support adjacent
compacted soils for roadways and pedestrian walkways. Planting space
depth/ will be four feet within four feet of the tree on all sides. Soil depth in
areas beyond four feet may be shallower or narrower as long as specified
minimum soil volumes are met. Paved surfaces over the specified rooting
area will not be dependent upon compacted soil for structural support;

iv.

Soil volume for Category III or IV trees (as indicated in Table 12.17 of the
PFM will be a minimum of 700 cubic feet per tree for single trees. For two
trees planted in a contiguous planting area, a total soil volume of at least
1200 cubic feet will be provided. For three trees or more planted in a
contiguous area, the soil volume will equal at least 500 cubic feet per tree.
A contiguous area will be defined as any area with a soil depth of three to
four feet, within which lateral root growth is unrestricted;

v.

Soil in planting sites will be as specified in planting notes to be included in
site plans reviewed and approved by UFMD; and

vi.

Applicant will contact UFMD at least three business days prior to
installation of trees, and provide an opportunity for UFMD staff to verify
conformance with these requirements.
Native Species. The Applicant will use native species or hardy drought tolerant,
regionally-appropriate, adaptive plants throughout the Property, provided that the
Applicant reserves the right, in consultation with and approval by the UFMD. to
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modify as part of site plan approval the exact species to be used, such as where
some plant materials are not available or have been deemed by UFMD to no longer
be appropriate. Invasive species, as defined by the PFM, will not be used within the
streetscape and landscaped open space areas. At the time of FDP, plantings along
the western boundary of the site, especially within the Resource Protection Area
("RPA") on the Property, will be enhanced through additional indigenous overstory
and understory trees, shrubs, perennial groundcovers, and grasses to enhance
stormwater management and provide habitat. This may also include seedling
plantings for tree and shrub species within the RPA to offset balled and burlapped
plantings, with such seedling plantings meeting the density and other planting
specifications of the PFM.
D.

Pre-Installation Meeting. Prior to installing any plants to meet the requirements of
the approved Detailed Landscape Plans, the Applicant will coordinate a preinstallation meeting with its landscape contractor, the UFMD staff, and any
additional appropriate parties on the Property. Any proposed changes to planting
locations, tree-/shrub planting sizes and species substitutions shown on the
approved Detailed Landscape Plan will be reviewed and approved by UFMD Staff
prior to planting, but a CDPA, or PCA will not be required for changes approved
by UFMD. Any proposed plants not approved by UFMD may require a revision to
the Detailed Landscape Plan or removal and/or replacement of the proposed
planting with approved trees/shrubs prior to bond release for the Proposed
Development.

E.

Utility Locations. Utilities, including but not limited to water, sanitary sewer, and
storm sewer utility lines will, to the reasonable extent feasible, be installed within
the street network and in locations that do not conflict with the landscaped open
space areas and streetscape elements shown on the CDP. Utilities may be placed
within open space or streetscape areas provided that the long-term health of trees
and other plantings is ensured by the provision of sufficient soil volume as
determined by the UFMD. Adjustments to the type and locations of plantings and
the use of raised planters will be permitted to avoid conflicts with utilities and other
site engineering considerations. If at the time of site plan approval, street trees
shown on the FDP are in conflict with existing or proposed utilities and alternative
locations for the street trees satisfactory to UFMD cannot be accommodated, the
Applicant will modify the location of utilities to ensure that the trees shown on the
FDP can be provided. Maintenance access points to stormwater facilities and
electric vaults beneath the streetscape will be located outside of the clear pedestrian
walkway zone of the streetscape to the extent feasible. These maintenance access
points will be shown on each site plan. If the access points must be located in the
walkway zone, they will be designed as a lift out panel with the same paving
materials as the walkway (subject to ADA requirements), be flush with the
walkway, and meet ADA accessibility requirements and approved by LDS during
site plan review, subject to the utility owner/provider's approval. These
maintenance access points will be shown at time of applicable site plan submission.
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F.

Sight Distance Considerations. Sight distance requirements will be provided with
the landscape plan as a part of each FDP submitted for the Property, and will avoid
conflicts with street tree locations. If it is determined at the time of site plan review
that street tree locations conflict with sight distance requirements, the Applicant
will investigate whether limited pruning or minor adjustments to the locations of
street trees will alleviate sight distance concerns. In the event VDOT does not
approve the tree locations even after the changes anticipated above, the Applicant
will be permitted to relocate the affected street tree without the need for
confirmation from the Department of Planning and Development ("DPD"), subject
to approval by UFMD and coordination with DPD. If the deleted street tree(s) result
in a tree canopy below 10 percent on the Property, the street tree(s) will be
accommodated in another location on the Property, as approved by DPD in
consultation with UFMD.

G.

Delineation of Property Boundaries between Common Open Space and Private
Lots. Where private lots share boundaries with common open space in which trees
have been preserved, the Applicant will mark all private lot corners with concrete
posts or other marker approved by UFMD. Markers will rise 12 inches above grade
so that the property lines of private lots adjacent to forested common open space
are clearly and accurately delineated on the site. Posts will bear the initials "UOA,"
"COA," or "HOA" or assigned sub-association, as may be applicable, to clearly
identify the boundary of the private lot and the common open space. Location of
posts will be clearly shown and labeled on the Subdivision Plan and on Lot

H.

Transfer of Tree Preservation Plan Information. As a permittee that will convey
ownership of forested areas in common open space to the UOA, or assigned subassociation, as applicable, the Applicant will, at the time of such transfer, convey
to the UOA, or assigned sub-association any long-term tree and forested area
management information that was prepared to satisfy tree conservation plan
requirements of the subdivision plan. Information will include data collected for
the Tree Inventory, updated to note completion of tree preservation activities
required by the Tree Preservation Plan approved with the subdivision plan and any
additional work performed for preservation and/or maintenance of trees located in
common open space.
Willow Oak Tree Canopy Credits. In order for any preserved Willow Oaks to
qualify for 10-year tree canopy credits and meet tree preservation canopy coverage
requirements, the Applicant will, at time of FDP, demonstrate to UFMD a minimum
70 percent survivability rating as defined by predictive analytical software such as
Tree Matrix (treematrix.com) or other third-party equivalent methods.

32.

Invasive Plant Species Management. Forested areas on the Property containing plant
species that are known to be invasive in quantities that threaten the long term health and
survival of the existing vegetation present will be the subject of an invasive plant species
management plan in order for the area to be awarded full 10-year canopy credit. At the
time of site plan submission for each Block, the Applicant will provide an Invasive Species
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Management Plan for review and approval by UFMD specifying the common and scientific
name of invasive species proposed for management, the target area for management efforts,
methods of control and disposal of invasive plants, timing of treatments and monitoring,
duration of the management program, and potential reforestation as needed.
33.

Tree Preservation. For the purposes of preserving certain trees located on the Property and
adjacent properties, the Applicant will contract with a certified arborist or landscape
architect (the "Project Arborist") to prepare a tree preservation plan to be submitted as part
of the first site plan submission for the Property (the "Tree Preservation Plan"). The Tree
Preservation Plan will be reviewed and approved by UFMD. The Tree Preservation Plan
will seek to preserve the trees identified on the Development Plan for preservation.
A.

Tree Inventory and Condition Analysis. The Applicant will submit a Tree Inventory
and Condition Analysis as part of the first and all subsequent plan submissions. The
Tree Inventory and Condition Analysis will be prepared by a Certified Arborist or
Registered Consulting Arborist, and will include elements of PFM § 12-0507
deemed appropriate to the project site as determined by UFMD.

B.

Tree Preservation Plan. The Applicant will submit a Tree Preservation Plan and
Narrative as part of the first and all subsequent plan submissions. The Tree
Preservation Plan and Narrative will be prepared by a Certified Arborist or
Registered Consulting Arborist, and will include elements of PFM 12-0509 deemed
appropriate to the project site as determined by UFMD.

C.

Project Arborist/Pre-construction Meeting. Prior to the pre-construction meeting
the Applicant will have the approved limits of clearing and grading flagged with a
continuous line of flagging. The Applicant will retain the services of a Certified
Arborist or Registered Consulting Arborist (Project Arborist) to attend the preconstruction meeting to review the limits of clearing and grading with an UFMD
representative to determine where adjustments to the clearing limits can be made
to increase the area of the tree preservation and/or to increase the survivability of
trees at the limits of clearing and grading. Such adjustments will be recorded by the
Project Arborist and tree protection fencing will be implemented under the Project
Arborist's supervision based on these adjustments.

D.

Tree Protection Fencing. The Applicant will provide appropriate tree protection
devices, based on site conditions and proposed construction activities as reviewed
and approved by UFMD. Tree protection fence will consist of four-foot high
welded wire attached to six-foot steel posts driven 18 inches into the ground and
spaced no further than 10 feet apart; or super silt fence.

E.

Tree Preservation Measures. Tree preservation measures will be clearly identified,
labeled, and detailed on the Erosion and Sediment Control Plan sheets and Tree
Preservation Plan. Tree preservation measures may include, but are not limited to
the following: root collar excavation, root pruning, crown pruning, mulching,
watering, etc. Specifications will be provided on the plan detailing how
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preservation measures will be implemented. Tree preservation activities will be
completed during implementation of Phase 1 of the Erosion and Sediment Control
Plan. Development plans will seek to avoid significant changes to elevations (both
"cut" and "fill" operations), changes to water flow, and excavation within the
critical root zone of all trees to be protected.

34.

F.

Demolition. The demolition of all existing structures and site features within or
adjacent to tree preservation areas will be accomplished in the least disruptive
manner practical as reviewed and approved by UFMD. All tree protection fencing
will be in place and verified by a County representative prior to commencement of
demolition activities.

G.

Site Monitoring. The Applicant's Project Arborist will be present on site during
implementation of the Phase 1 Erosion and Sediment Control Plan and monitor any
construction activities conducted within or adjacent to areas of trees to be
preserved. Construction activities include, but may not be limited to clearing, root
pruning, pneumatic soil excavation technology, tree protection fence installation,
vegetation/tree removal, and demolition activities. During implementation of Phase
2 Erosion and Sediment Control Plan, the Project Arborist will visit the site on a
regular basis to continue monitoring tree preservation measures and ensure that all
activities are conducted as identified in the Tree Preservation Plan and approved by
UFMD. Written reports will be submitted to UFMD and SDID site inspector
detailing site visits. A monitoring schedule and Project Arborist reports will be
described and detailed in the Tree Preservation Plan.

Soil Remediation. Soil in planting areas that contain construction debris and rubble, are
compacted or are unsuitable for the establishment and long-term survival of landscape
plants, will be the subject of remedial action to restore planting areas to satisfy cultural
requirements of trees, shrubs and groundcovers specified in the landscape planting plan.
The Applicant will provide notes and details specifying how the soil will be restored for
the establishment and long-term survival of landscape plants for review and approval by
UFMD.
PARK AND RECREATIONAL FACILITIES

35.

Recreation Facilities For Residents. Pursuant to §§ 6-110 (2) and 16-404 (2) of the Zoning
Ordinance, and as otherwise depicted on the CDP, the Applicant will provide on-site
recreational facilities for the future residents of the Property. The specific design of these
areas may be adjusted at the time of FDP or site plan approval. The Applicant will expend
a minimum of $1,900.00 per residential dwelling unit toward said recreational facilities,
which will be made available to all residents of the development, and which may include,
but will not be limited to, the following:
A.

Media/entertainment centers outfitted with televisions, seating areas, and
stereo/sound equipment;
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B.

Exterior recreational areas, which may include walking paths and sidewalks, fitness
stations, outdoor furniture, outdoor kitchen/grills, fire pits, pedestrian-scaled
lighting, specialty landscaping, lawn areas, tot lots, playgrounds, Zen gardens, and
outdoor adult exercise areas;

C.

Courtyard areas, which may be located on the rooftop of the buildings, the top deck
of parking garages, or in open areas, and may include pool and related bathhouse
facilities, seating areas, landscaping, and hardscape areas;

D.

Club rooms and/or entertainment centers for resident gatherings; and

E.

Fitness centers furnished with exercise equipment that may include, but not be
limited to, stationary bikes, treadmills, weight training equipment with weight
machines and free weights, but not necessarily staffed.

Recreational facilities such as rooftop amenities and pool facilities may be separately
designated for the residents of the individual residential buildings/units or more common
facilities such as a business or fitness center may be shared between them. Prior to final
bond release for the Property, the balance of any funds not expended for the Property, if
any remain as determined by LDS, will be contributed or may be escrowed, and contributed
to the FCPA for the provision of recreational facilities located in the service area for the
Property based on consultation with the District Supervisor.
36.

Public Parks and Open Spaces. The Applicant will provide publicly-accessible, at-grade,
open space areas in conformance with the concepts, locations, and minimum acreages
depicted on the CDP and in the Phasing Plan, and as further described in these Proffers,
provided that such areas and the elements described below may be adjusted, modified,
reconfigured or replaced with other elements at the time of FDP and site plan to allow for
final engineering and design considerations. The Applicant will: (a) retain these publicly
accessible parks in fee simple; (b) record public access easements ensuring that the park
spaces are open to the public for periods of time consistent with traditional Fairfax County
parks and subject to usual and customary rules and regulations; and (c) provide for
perpetual private maintenance. While public access easements to the Board will be granted
for these areas, the Applicant reserves the right to reasonably restrict access for limited
times for security, maintenance and repairs, and/or safety purposes.
The variety and quantity of recreational facilities and amenities provided in the publicly
accessible parks will generally follow those shown on the CDP, but the park designs,
recreational facilities, and amenities to be provided will be subject to refinement and
adjustment at the time of FDP and site plan, provided they result in a similar variety and
level of physical activity. It is the intention of this proffer that such public parks and open
spaces will be phased in with the development of adjacent Blocks as indicated on the
Phasing Plan, and not necessarily constructed at one time. As development is phased in
accordance with the Phasing Plan as depicted on Sheets Cl 1B and Cl 1C of the
Development Plan, the publicly accessible parks provided for any given Block and shown
on an FDP may be less than the minimum shown for that Block, provided that upon
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buildout of the Proposed Development, the Applicant will meet or exceed the urban park
calculations as shown on the CDP.
As depicted on Sheet L-07 of the Development Plan and in the Phasing Plan, the Proposed
Development includes the following distinct publicly accessible public parks and open
space areas:
A.

Nature's Edge Park. Prior to issuance of the first initial RUP or Non-RUP for
individual Blocks Ni, N2, N3, or W2, and as generally depicted on Sheets L-09,
L-27-L-30 of the Development Plan, the Applicant will provide sections/portions
of an approximately 3.3-acre publicly-accessible linear park (the "Natures Edge
Park") as depicted on the Phasing Plan and the applicable site plan or FDP, as
applicable, for the respective block(s). Nature's Edge Park may include hardscape
pathways, boardwalks, trails, landscaping, seating areas, observation decks, dog
parks, sport courts, playgrounds/tot lots, interpretive signage, and sculptural
elements. All landscaping located within Nature's Edge Park will be native
varieties. Asphalt and concrete paths will be prohibited within the existing RPA;
however, in the event such trails or Nature's Edge Park is conveyed to FCPA, the
treatment of such trails will be determined in accordance with acceptable FCPA
standards.

B.

Willow Oak Park. Prior to issuance of the first initial RUP or Non-RUP for
individual Blocks W2, Ni, N2, N3, El, or E2, and as generally depicted on the
Development Plan, the Applicant will provide sections/portions of an
approximately 1.1-acre publicly-accessible and primarily passive recreation park
(the "Willow Oak Park") as depicted on the Phasing Plan and the applicable site
plan or FDP, as applicable, for the respective block(s). Willow Oak Park may
include hardscape, wood, composite, or natural surface pathways, floating deck
systems, landscaping, seating areas, interpretive signage, shade structures, passive
recreation areas, and public art/sculptural elements. Any such pathways will be
Americans With Disabilities ("ADA")-accessible. To aid in the preservation of
the existing Willow Oak trees, any pedestrian paths located within Willow Oak
Park will be field-located and field-sized to avoid impacts to roots, and will be
installed in conjunction with a certified arborist, FCPA staff, and UFMD staff.
The Applicant will coordinate with UFMD staff during construction to ensure that
tree protection measures for the Willow Oaks are implemented. The Applicant
will coordinate with FCPA and UFMD regarding the final design and
programmatic elements of Willow Oak Park prior to each applicable FDP in which
a portion of Willow Oak Park is depicted.

C.

Rain Garden Meander. Prior to issuance of the first initial RUP or Non-RUP for
individual Blocks El, El A, E2, and E2A, and as generally depicted on the
Development Plan, the Applicant will provide sections/portions of an
approximately 0.8-acre publicly-accessible linear park (the "Rain Garden
Meander") as depicted on the Phasing Plan and the applicable site plan or FDP, as
applicable, for the respective block(s). Rain Garden Meander may include
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hardscape pathways, flexible lawn space, playgrounds and tot lots, community
gardens, public art/sculptural elements, landscaping with native plants for habitat,
shade structures, seating areas, and related elements. The Rain Garden Meander
may also include opportunities for environmental education including, but not
limited to, biofiltration elements and features which intercept and infiltrate
rainwater, paving for pathways, and features which highlight natural
environmental processes (e.g., the flow of rainwater). The Applicant will commit
to the installation of interpretative and educational signage which highlights the
Rain Garden Meander's biofiltration elements.
D.

37.

Private Courtyards. Private courtyards and park spaces are conceptual only. The
Applicant may remove, consolidate, adjust, decrease, or increase them, or modify
their locations and/or their components modified without the need for a CDPA or
PCA so long as the minimum open space as depicted on Sheet L-35 of the
Development Plan is maintained. The Applicant will provide specific details with
the submission of the FDP that includes such courtyard or park space.

The Commons. In addition to the parks and open spaces provided in Proffer 36, the
Applicant will create a multi-use recreational and gathering area, known as "The
Commons," which will consist of the following elements:
A.

Urban Park. Prior to issuance of the first initial RUP or Non-RUP for Block S3, and
as depicted on Sheet L-11 of the Development Plan, the Applicant will provide an
approximately 1.5-acre publicly-accessible urban park (the "Urban Park") located
on Block S3, which may include active recreation elements, hardscape elements,
landscaping, seating areas, interpretive signage, play areas, shade structures, and
public art/sculptural elements. The quality and character of the Urban Park will be
in conformance with the illustrative graphics depicted on Sheets L10 through L13
of the Development Plan.

B.

Onsite Athletic Field & Warm-Up Field. The Applicant's intent under this proffer
is to support the Fairfax County Comprehensive Plan's recommendations for the
provision of new athletic fields to serve Reston. As depicted on an FDP, the
Applicant will provide: (a) one full-size rectangular athletic field (a minimum of
330 feet by 180 feet, as well as 15-foot overruns) in the location depicted on Sheet
C7 of the Development Plan (the "Onsite Athletic Field"); and (b) an approximately
0.2-acre synthetic turf athletic warm up field (with approximate dimensions of 210
feet by 50 feet and referred to as the "Warm-Up Field") along the south side of
Isaac Newton Square South and west of the Onsite Athletic Field, consisting of an
athletic warm-up area/multi-use lawn, seating, and pedestrian pathways.
Delivery. The Onsite Athletic Field and Warm-Up Field will be open for
use prior to issuance of the first RUP for the first residential unit on Block
S3 or prior to issuance of the RUP or Non-RUP that would result in the total
occupancy permitted square footage of new buildings on the Property
exceeding a cumulative total of 1,800,000 square feet, whichever is first in
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time.
Athletic Field Escrow Fund/Monetary Contribution. The Applicant will
work with FCPA to establish an escrow fund (the "Athletic Field Escrow
Fund") into which monetary contributions will be made to construct the
Onsite Athletic Field and Warm-Up Field, as well as the enhanced facilities
and parking described in Proffers 37.B.vii. and 37.B.viii. Prior to the
issuance of the initial RUP or Non-RUP for each new building to be
constructed on the Property, the Applicant will contribute to the Athletic
Field Escrow Fund the sum of $1.72 for each square foot of new space
constructed, based on the actual GFA in the applicable building. In the event
FCPA notifies the Applicant in writing, prior to FDP approval for Blocks
E1A or S3, or prior to issuance of the RUP or Non-RUP that would result
in the total occupancy permitted square footage of new buildings on the
Property exceeding a cumulative total of 1,500,000 square feet, that any
monies paid into the Athletic Field Escrow Fund are instead to be used for
the acquisition and/or development of off-site athletic fields or other athletic
needs, then the Applicant's obligation to construct the Onsite Athletic Field
and Warm-Up Field on the Property will be deemed satisfied and, thereafter,
the balance of any funds in the Athletic Field Escrow Fund may be used for
athletic needs in the vicinity of the Property as FCPA determines, and any
future monetary payments that would have otherwise been deposited into
the Athletic Field Escrow Fund will instead be paid directly to FCPA. In the
event FCPA issues such notice to the Applicant, the field area may be used
for open space purposes, but may be programmed for additional
development subject to a PCA and/or CDPA.
Design. The field portions of the Onsite Athletic Field Site will contain
synthetic all-weather turf, netting, and/or fencing, two player benches, field
striping, one set of goals, containment netting, maintenance access, field
lights, and other design considerations for the Onsite Athletic Field
consistent with FCPA specifications in effect at the time of FDP approval.
The final design of the Onsite Athletic Field and Warm-Up Field will be
determined in coordination with the FCPA. The Onsite Athletic Field and
Warm-Up Field will meet all applicable FCPA standards for comparable
FCPA facilities in effect at the time of FDP approval.
iv.

Ownership/Maintenance. The Applicant will convey the Onsite Athletic
Field and Warm-Up Field directly to FCPA. In the event FCPA declines to
accept ownership of the Onsite Athletic Field and Warm-Up Field, the
Applicant will convey these areas to the Board. In the event the Board
declines to accept ownership, the Onsite Athletic Field and Warm-Up Field
may be retained by the Applicant or conveyed to a separate entity.
Ownership of the Athletic Field will be determined, with such
acknowledgement conveyed in writing to FCPA, the Board, or another
entity, as applicable, prior to site plan approval for Blocks El A or S3, or
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prior to issuance of the RUP or Non-RUP that would result in the total
occupancy permitted square footage of new buildings on the Property
exceeding a cumulative total of 1,500,000 square feet, whichever is first in
time. In the event the Athletic Field is conveyed to FCPA or the Board, such
dedication will occur prior to the issuance of the first RUP or Non-RUP for
Block S3 or prior to issuance of the RUP or Non-RUP that would result in
the total occupancy permitted square footage of new buildings on the
Property exceeding a cumulative total of 1,800,000 square feet, whichever
is first in time.
v.

County Agreement. Prior to site plan approval for the Onsite Athletic Field,
The Applicant will enter into, or cause to be executed, an agreement with
the FCPA or the Board, as applicable, in a form acceptable to OCA, setting
forth the details of the provision of ownership, public access, facility
construction, parking, any retaining walls, and perpetual maintenance
responsibilities relative to the Onsite Athletic Field and Warm-Up Field.
Unless otherwise agreed to by FCPA or the Board, as applicable, the
Applicant will be responsible for maintenance of any retaining walls on land
to be dedicated, as well as for any stormwater management facilities
servicing the Onsite Athletic Field and Warm-Up Field. The Applicant will,
prior to any work, provide notification to FCPA or the Board, as applicable,
of any maintenance work for any waterline which crosses the Onsite
Athletic Field or Warm-Up Field.

vi.

Scheduling. In the event the field is conveyed to FCPA or the Board, as
applicable, such entity or its designee (e.g., the Department of
Neighborhood and Community Services) will be responsible for scheduling
use of the Onsite Athletic Field on Mondays through Fridays, from 5:00 PM
to 11:00 PM, and on Saturdays and Sundays, from 8:00 AM to 11:00 PM
(the "Onsite Athletic Field Hours").

vii.

Enhanced Facilities. In addition to the Onsite Athletic Field and Warm-Up
Field, the Applicant will provide enhanced facilities adjacent to the Onsite
Athletic Field as depicted on Sheets L-11 through L-18 of the Development
Plan, with such facilities being commensurate with FCPA standards to
service the Onsite Athletic Field and Warm-Up field, including: (a) an
approximately 600-square foot pavilion, which will be maintained by the
Applicant and feature restroom facilities; and (b) and seating areas..

viii.

Parking. The Applicant will provide a minimum of 50 contiguous parking
spaces in a parking structure in Blocks El A, El or S3 for the Onsite Athletic
Field. All 50 parking spaces will be provided in said parking structure and
will be reserved exclusively for users of the Onsite Athletic Field during
scheduled hours as noted above in Proffer 37.B.vi. The Applicant will
provide paint and signage to this effect. In the event the Onsite Athletic
Field is completed prior to construction of Blocks E1A or S3, the Applicant
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may provide the 50 exclusively reserved parking spaces on a temporary
basis in any surface parking lot on Block El, El A, or S3. The Applicant
will also provide wayfinding signage for the 50 parking spaces.
38.

Private Park Spaces. In addition to the publically accessible parks described in Proffers 36
and 37, the Applicant may provide private park space, with the specific details and
amenities to be provided in these private park spaces determined at the time of FDP for the
applicable Block/building. The design of any such private park spaces may be revised at
the time final site plan and building permit approval provided the type, quality, and quantity
of the amenities identified on the FDP are provided. Construction of the private parks will
be concurrent with the development of each Block/building.

39.

Pet Waste Stations. The Applicant, UOA, or assigned sub-association, as appropriate, will
provide a minimum of five pet waste stations with plastic bags for residents to pick up pet
waste. Such stations will be dispersed throughout the development. The initial locations of
said pet waste stations will be determined by the Applicant prior to approval of the first
site plan for the Property, and may be adjusted by the Applicant, UOA, or assigned subassociation, as appropriate, on an as-needed basis for maximum utilization and community
need, and/or to address maintenance concerns, volume of use, or reduction in visible waste.

40.

Public Art. The Applicant will contribute to public art in the Reston community by
providing public art within the Proposed Development in consultation with Public Art —
Reston ("PAR"). The Applicant will take into consideration the feedback received from
PAR, but will be permitted to make the final determination regarding the type of public art
to be provided and appropriate location(s) on the Property at the time of FDP and site plan,
and may elect to rotate the public art installations on a temporary basis and in accordance
with a schedule that it, in its sole discretion, deems appropriate. Nothing contained in this
proffer will preclude the Applicant from installing additional public art elements on the
Property as it deems appropriate. Such public art will be installed concurrent with the
development of the applicable public space as required by these Proffers.

41.

Historic Preservation.
A.

Interpretive Installation. The Applicant will provide a minimum of three
commemorative installations on the Property, which will be visible to the public to
commemorate the prior existence of the Isaac Newton Square Industrial Office
Complex. The commemorative installations will be guided by the Reston Public
Art Master Plan, particularly Pages 29-30, § 1.8 (the "Reston Stories" section),
relevant to heritage resources and historic preservation, for proposed interpretive
installations, as recommended in the Comprehensive Plan. Possible themes may
include, but are not limited to: (a) the location of Gulf Reston's headquarters in the
vicinity of Block Ni; (b) midcentury architecture at 1916 Isaac Newton Square
West in the vicinity of Block W2; (c) the historic offices of Reston Association in
the vicinity of Block E1A; and (d) Reston's first industrial tenant, Air Survey
Corporation, which moved into Isaac Newton Square in 1964. The specific
location, language, and visual display of each installation will be determined by the
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Applicant prior to approval of the site plan for Blocks Ni, W2, and/or El A, as
applicable. The language on any commemorative installation/interpretive markers
will be submitted to the Fairfax County History Commission, the DPD's Heritage
Resources ("DPD-Heritage Resources") staff, Public Arts - Reston, and the Reston
Historic Trust and Museum for review, consultation, and comment.
B.

Architectural Survey. Prior to submittal of the first FDP for the Property, a Phase I
Architectural Survey will be completed for the office complex at Isaac Newton
Square as a whole. The evaluation will consider the site as a district, using the
period of significance for the establishment and early development of Reston (1961
to 1978). The evaluation will include specific consideration of the individual
buildings located on Tax Map ##17-4 ((5)) 3C1, 3N1, 3W2, 6S2, and 6S4. The
Applicant will provide a copy of the Phase I Architectural Survey to DPD- Heritage
Resources for review and consultation. Should the Phase I Architectural Survey
find the district or any of the individual buildings historically or architecturally
significant, or eligible for the National Register of Historic Places, a Phase II
Architectural Survey will be completed for the identified significant resources at
the time of first FDP submittal. A fmal copy of the survey(s) will be submitted to
the Fairfax County Virginia Room, Reston Historic Trust and Museum, and DPDHeritage Resources.
TRANSPORTATION IMPROVEMENTS

42.

Transportation Improvements and Phasing. Subject to obtaining all necessary rights-ofway and easements and approval by FCDOT and VDOT, the Applicant will construct the
road and frontage improvements shown on the CDP and as described below. For purposes
of this proffer, "construct" will mean that the committed road improvement is open to use
by the public for travel, but not necessarily accepted for maintenance by VDOT or has
obtained the release of bond. Notwithstanding the timeframes specified herein for
completion of the transportation improvements, the Applicant may, in its sole discretion,
expedite and construct any or all of the transportation improvements identified below in
advance of such specified timeframes.

43.

Internal Streets. The proposed private internal streets will be developed as generally
reflected on the CDP and subsequent FDPs, subject to modifications/waivers as may be
granted. Private streets on the Property will be constructed of materials and depth of
pavement consistent with that required by the PFM. A public access easement in a form
acceptable to the OCA will be recorded over all private streets and associated sidewalks
internal to the development at the time of record plat recordation. Residential purchasers
will be advised in writing prior to entering into a contract of sale that the Applicant, UOA,
or assigned sub-association, as appropriate, will be responsible for the maintenance of all
private streets in the development.

44.

VDOT Review. In the event that VDOT review and approval requires modifications to the
configuration of any improvement shown on the CDP/FDP including, but not limited to,
adjustments to tree locations, lane use/pavement markings, signage, road alignments, the
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streetscape and perimeter building areas as necessary to allow for required emergency
vehicle access, such modifications will be permitted without requiring approval of a PCA,
CDPA and/or FDPA, provided such modifications are made in consultation with FCDOT,
and are in substantial conformance with the intent of the CDP, FDP and these Proffers.
45.

Parking. Upon buildout of the Property as contemplated by this Application, parking will
be provided in accordance with the parking ratios set forth on the Development Plan or
subsequent parking reduction or revision, as contemplated by Proffers 45.F and 45.G,
respectively, below, are achieved when redevelopment of the entire Property is complete.
The Applicant may provide more or less parking than required by the Zoning Ordinance
for the use established on any building without the need for a PCA or CDPA, provided that
if the Applicant reduces the parking supply pursuant to an approved parking reduction
study and/or shared parking agreement, the rates will be in conformance therewith.
A.

Parking Ratios. As changes in the mix of uses, unit types, or retail types may result
in more or less parking than shown on the CDP, the number of parking spaces to
be provided for each Block or building will be refined with each FDP approval and
determined at the time of site plan for that Block or building, as applicable. The
Applicant will submit with each FDP and site plan a running tabulation of the
parking spaces constructed on the Property. If changes in the mix of uses, unit types,
or retail types result in parking greater than that anticipated on the CDP, the
additional parking spaces will be accommodated within the proposed parking
structures, without increasing the height or mass of the above ground portion of any
parking structure.

B.

Phasing of Parking. Parking will be provided in phases concurrent with
development of the Property. A parking tabulation, prepared in accordance with
Article 11 of the Zoning Ordinance and applicable parking reductions for the entire
Property, will be provided with each FDP and site plan for the Property. In
accordance with an approved parking reduction, the Applicant may develop fewer
spaces than that shown on the CDP or any FDP provided that the approved
minimum ratios are met. The Applicant further reserves the right to pursue
additional parking reductions subsequent to rezoning approval. Such future
approved reductions will not require an amendment to the approved CDP or FDPs.
Required off-street parking spaces and loading spaces for an individual building
need not be provided on the parcel on which the building is located, but will be
provided within the Property.

C.

On-Street Parking. On-street parking may be provided on all streets depicted on the
CDP to meet the parking requirements of the Zoning Ordinance, so long as such
spaces are striped and are provided in accordance with VDOT or PFM standards
(as applicable), including, but not limited to the provision of adequate space for
turnarounds, subject to approval of any necessary waivers and/or modifications and
as may be adjusted at the time of FDP and/or site plan approval. Parking on private
streets may be restricted through appropriate signage or such other means as
detennined appropriate by the Applicant. On-street parking spaces along any
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private streets and streets that have not yet been dedicated and are not yet public,
but will be public in the future, and that otherwise are not required to satisfy the
parking requirements, may be used as temporary or short term parking, car-sharing
parking and/or similar uses.

46.

D.

Interim Use of Existing Surface Parking Lots. Prior to buildout of the Proposed
Development, the Applicant may use existing surface parking lots anywhere on the
Property on an interim basis to meet leasing requirements or parking demand for
the Property, without requiring approval of a CDPA, PCA, or FDP, so long as any
such temporary parking lots are not precluded by the CDP or these Proffers.

E.

Short-Term Loading. As part of site plan approval for each Block, the Applicant
will designate at least two short-term, standard size parking spaces for small
loading, delivery, and service vehicles within any new parking structures, provided
that any such spaces are in addition to the minimum parking requirements described
in this proffer.

F.

Future Parking Reductions. The Applicant reserves the right to submit and pursue
approval of a parking reduction from the Board prior to site plan approval for any
new building(s). Thereafter, the Applicant may request approval of further parking
reductions from the Board as permitted by the Zoning Ordinance. Any modification
to the parking requirement or layout resulting from a reduction approved by the
Board and/or a future amendment to the Zoning Ordinance, will not require a PCA
or CDPA.

G.

Future Parking Revisions. The Applicant reserves the right to provide parking at
revised rates as may be permitted by future amendments to the Zoning Ordinance.
Optional use of revised rates will not require a CDPA or PCA, provided there is no
increase in the size or height of above-grade parking structures.

Pedestrian Circulation. Pedestrian connectivity will be provided throughout the Property
generally consistent with the concepts shown on the "Pedestrian Circulation Plan" on
Sheets L-03 and L-04 of the CDP, through the use of elements such as sidewalks, trails,
bus shelters, bus pull-offs and lawn areas, including connections to open space, trails and/or
sidewalks located off-site. Off-site connections to existing trails, sidewalks, and/or open
space will be constructed subject to receipt of all necessary off-site easements, acquisition
of property, and dedication of right-of-way. The Applicant will make commercially
reasonable good faith efforts to obtain necessary off-site easements, acquisition of
property, and dedication of right-of-way and, if requested, will provide documentation
demonstrating same to DPD.
A.

Marked Crosswalks. The Applicant will install marked pedestrian crosswalks and
associated pedestrian signals at all signalized intersections adjoining the Property
and at other locations as shown on an approved FDP, subject to VDOT approval.
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47.

B.

Pedestrian and Bicycle Access During Construction. Beginning with the
completion of construction of the first development Block, the Applicant will
maintain the transportation infrastructure and pedestrian access shown on the site
plan for the first new building on said Block and constructed with the development
of that Block, provided that the Applicant may provide alternative, temporary
infrastructure and/or pedestrian access, including detour signage for pedestrians
and bicyclists, as needed, during construction of each subsequent development
Block. In the event the Applicant elects to temporarily adjust and/or relocate the
transportation infrastructure and/or pedestrian access provided with the
development of a prior Block to accommodate construction of a future new building
or Block, the Applicant will demonstrate on the site plan for such new building or
block (and on each subsequent site plan thereafter to the extent the transportation
infrastructure and/or pedestrian access showed therein has been adjusted further,
relocated and/or restored) how pedestrian and bicycle access to the Property will
be maintained during construction of that new building or Block. For purposes of
this proffer "completion of construction" means that the new building on that
development Block and associated infrastructure is open to use by the public.

C.

W&OD Trail Pedestrian Connection. As depicted on Sheet C-7 of the CDP, and
subject to NOVA Parks approval, the Applicant will: (i) provide an asphalt
pedestrian connection between the Property and the W&OD Trail located on the
NOVA Parks Property; and (ii) upgrade the existing gravel equestrian trail between
the connection and the nearest paved portion of the W&OD Trail. Such
improvements will be made in accordance with NOVA Parks standards and policies
for such trails and connections, with the final design and construction techniques
determined in coordination with NOVA Parks and FCPA.

Bicycle Infrastructure.
A.

Bicycle Circulation. In conjunction with roadway improvements, the Applicant
will provide on-street bicycle lanes as shown on Sheets C6 and C7 of the
Development Plan, subject to approval by VDOT and FCDOT.

B.

Bicycle Parking. As part of the site plan approval for each new building within
the Proposed Development, the Applicant will designate on the site plan for such
building short-term and long-term secure bicycle storage locations convenient to
the office, multi-family residential, and retail uses. The total number of bike
parking/storage spaces, including the design and location of such facilities, will
be determined as specified in the County's Bicycle Parking Guidelines dated
February 14,2017, as may be amended, or at a reduced rate as may be adopted by
the County. Such bicycle storage facilities will be installed prior to issuance of the
first initial RUP or Non-RUP for each new building or Block, as applicable, shown
on such site plan and as coordinated with the County Bicycle Coordinator. For
purposes of this proffer, short-term bicycle parking will be publicly accessible.
Long-term bicycle parking may be private and will be in a secure location such as
a bicycle room, parking structure, cage, locker, or other secure parking option
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approved by FCDOT.
C.

Bikeshare Concrete Pad & Station. As depicted on Sheet C7 of the Development
Plan as "Potential Future Bikeshare Space," and prior to the issuance of the first
RUP or Non-RUP for a building in Block S3, the Applicant will install a
reinforced concrete pad, with minimum dimensions of seven feet by 30 feet, for
the future location of a bikesharing station. The final location of this concrete pad
will be determined by the Applicant in coordination with the County Bicycle
Coordinator prior to site plan approval for any new building in Block S3 in
consultation with FCDOT, the bikeshare provider, and VDOT (if the concrete pad
is to be located within the public right-of-way). The Applicant will also install a
bikeshare station with capacity up to 12 bicycle docks (the "Bikeshare Station")
on the concrete pad prior to issuance of the first RUP or Non-RUP for a building
in Block S3 if, and only if, the County determines, in writing within 60 days upon
written request of the Applicant, that monies paid by the Applicant into the TDM
Account established pursuant to Proffers 61.C.iii can be used towards installation
of the Bikeshare Station. The Applicant will not be responsible for the ongoing
operation or maintenance of the Bike Share Station. Following installation of the
Bike Share Station, the Applicant will have no further obligation to fund or
provide future bike share stations or relocation of the same.

48.

Wiehle Avenue Frontage Improvements. Prior to the each RUP or Non-RUP for any new
building in Blocks N3, El, or E2, the Applicant will construct the respective adjacent
portion of a southbound on-road bicycle lane along Wiehle Avenue within the existing
Wiehle Avenue right-of-way, and will replace the existing concrete sidewalk with a tenfoot wide shared use path, subject to existing constraints, including dry utilities, and
stormwater management facilities as shown on the CDP (collectively, the "Wiehle Avenue
Frontage Improvements"). The Applicant will grant a public access easement in a form
acceptable to the Office of the County Attorney for any portion(s) of the shared use asphalt
trail that are outside the right-of-way.

49.

Isaac Newton Square North Traffic Signal. Provided a signal has not already been installed
by others, prior to the initial RUP or Non-RUP for any new building in Blocks N1, N2, N3,
El, or E2, the Applicant will complete and submit to VDOT a Signal Justification Report
("SJR") for a potential new signal at the intersection of Isaac Newton Square North and
Wiehle Avenue, which study will include a review of both vehicular and pedestrian volume
warrants. If such signal is deemed justified by VDOT after having reviewed the SJR and
approving the same for installation, then such traffic signal, including any pedestrian
enhancements as may be required by VDOT, will be designed, equipped and installed by
the Applicant no later than 18 months after VDOT approval. Provided a signal has not
already been installed, the Applicant will conduct a second SIR prior to issuance of the
RUP or Non-RUP for any new building in Blocks NI, N2, N3, El, or E2, whichever is last
in time. The Applicant will provide VDOT with the requisite traffic signal plans for review
and approval. All right-of-way associated with signal equipment (e.g., poles, equipment
boxes, etc.) on the Property not already dedicated will be reserved for easement or
dedication in fee simple, as applicable, to the County. If the signal is not warranted within
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12 months after the issuance of the initial RUP or Non-RUP for the final new building to
be constructed on the Property, then the Applicant's obligation to design and construct such
signal will be deemed null and void.
50.

51.

W&OD Trail Crossing Upgrades.
A.

Initial Improvements. Prior to approval of the first site plan for the Property, the
Applicant will submit to NOVA Parks and VDOT for review and approval
engineered construction plans for those improvements identified on Sheet C14 of
the CDP (the "Initial Improvements"). The Applicant will diligently, and in good
faith, pursue approval of the Initial Improvements and will install such Initial
Improvements within 12 months of NOVA Parks and VDOT approval, whichever
agency grants permission last in time.

B.

W&OD Trail Traffic Signal. Prior to the issuance of the RUP or Non-RUP that
would result in the total new occupancy permitted square footage on the Property
exceeding a cumulative total of 1,500,000 square feet, the Applicant will conduct
and submit to VDOT and FCDOT an analysis of the then-existing traffic and
pedestrian usage at said at-grade crossing to determine if: (a) timing modifications
to the traffic signal at Isaac Newton Square West and Sunset Hills Road are
warranted; and (b) whether signaling the at the at-grade crossing is warranted. The
Applicant will review and update this analysis prior to issuance of the RUP or
Non-RUP that would result in the total occupancy permitted square footage of
new buildings on the Property exceeding a cumulative total of 2,000,000 square
feet and, if a signal has not already been installed, then again at 2,500,000 square
feet. In the event either analysis determines such signalization is warranted, and
provided a signal has not already been installed by others, the Applicant will
submit to VDOT a signal modification plan and if approved, then such traffic
signal, including any pedestrian enhancements as may be required by VDOT (the
"W&OD Trail Traffic Signal"), will be designed, equipped and installed by the
Applicant no later than 18 months after initial submission of the signal
modification plan. In the event off-site easements are required to construct said
improvements, the Applicant will make a good faith effort to obtain such off-site
easements necessary for the construction of said improvements. If, despite such
good faith efforts, the easements necessary for the construction of the
improvements are not provided voluntarily to the Applicant or the County, the
Applicant will request that the County acquire such right-of-way and/or easements
by appropriate eminent domain proceedings. The Applicant will then install such
W&OD Trail Traffic Signal within 18 months of obtaining such right-of-way or
easements, as applicable.

Sunset Hills Eastbound Left Turn Lane. Prior to the approval of the site plan that would
result in the total permitted square footage of new buildings on the Property exceeding a
cumulative total of 1,500,000 square feet, the Applicant will file a written request with the
appropriate entity (i.e., the Commonwealth of Virginia and/or VDOT) seeking
confirmation that it/they will permit the Applicant to extend the existing eastbound left turn
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lane along Sunset Hills Road at its intersection with Isaac Newton Square West in
accordance with applicable VDOT standards (the "Turn Lane Extension") across Fairfax
County Tax Map #17-4 (OD 31 (which is owned by the Commonwealth of Virginia and
operated by VDOT as a commuter parking lot). The Applicant will, within 12 months
following an affirmative written response from the Commonwealth and/or VDOT, submit
to VDOT for review and approval engineered construction plans to construct the Turn Lane
Extension. The Applicant will diligently, and in good faith, pursue approval of the
construction plans and will install such Turn Lane Extension within 12 months of VDOT
approval, or prior to the issuance of the RUP or Non-RUP that would result in the total
occupancy permitted square footage of new buildings on the Property exceeding a
cumulative total of 1,500,000 square feet, whichever is last in time.
52.

Isaac Newton Square North Restriping. As depicted on Sheet C6 of the Development Plan,
and subject to VDOT approval, the Applicant will restripe Isaac Newton Square North at
its intersection with Wiehle Avenue to provide one 11-foot wide westbound travel lane,
one 11-foot wide eastbound right-turn lane, and one 11-foot wide eastbound shared
through/left turn lane, along with gutter pans. Said improvements will be installed,
operational, and available for use, but not necessarily accepted by VDOT, prior to issuance
of the first RUP or Non-RUP for the Property, whichever is first in time, for any building
in Blocks E2 or N3.

53.

Isaac Newton Square South Intersection Improvements. As depicted on Sheet C7 of the
Development Plan, and subject to VDOT approval, the Applicant will improve Isaac
Newton Square South between the eastern entrance to the proposed Park Street and Wiehle
Avenue to provide one westbound travel lane and two eastbound travel lanes, along with
on-road eastbound and westbound bicycle lanes and gutter pans, with the final design and
lane configuration to be determined at time of applicable FDP in accordance with VDOT
standards. Said improvements will be installed, operational, and available for use, but not
necessarily accepted by VDOT, prior to issuance of the first RUP or Non-RUP for the
Property, whichever is first in time, for any building in Blocks El, El A, or S3. The
Applicant has depicted on Sheet C7 of the Development Plan a southbound right-turn taper
on Wiehle Avenue at its intersection with Isaac Newton Square South in accordance with
VDOT standards. Prior to issuance of the first site plan submission on the Property, the
Applicant will submit a waiver request for said right-turn taper to VDOT and, if the waiver
request is granted by VDOT, the Applicant will have no responsibility to construct said
taper.

54.

Wiehle Avenue/Isaac Newton Square South Signal Modifications. Prior to the issuance of
a Non-RUP or RUP in Blocks El, El A, or S3, the Applicant will modify the existing traffic
signal at the intersection of Wiehle Avenue and Isaac Newton Square South to include
updated traffic signal timings, updated phasing, and/or reconstruction of the area in the
vicinity of the improvement, as needed.

55.

Isaac Newton Square South. Prior to the each RUP or Non-RUP for any new building in
Blocks El, ElA, and S3, the Applicant will construct, at no cost to the County, a new local
street and sidewalk (together, the "INS South") on the Property, as depicted on Sheet C7
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of the Development Plan. The Applicant will dedicate the INS South to the County at such
time the INS South is accepted for maintenance by VDOT. Prior to such dedication, the
respective portion(s) of INS South will be located within a suitable public ingress-egress
easement in a form as reviewed and approved by the County Attorney's office and recorded
among the County land records. INS South will be constructed in accordance with VDOT
standards. The respective portion of INS South will be open for use, but not necessarily
accepted for maintenance by VDOT, prior to issuance of the first RUP or Non-RUP for
Blocks El, El A, and S3, as applicable.
56.

Bus Stop Shelter. As depicted on Sheet C7 of the Development Plan, the Applicant will
install one bus stop shelter and reinforced concrete pad along the Property's Wiehle
Avenue frontage north of Isaac Newton Square South. The final design of said bus shelter
will be determined in consultation with FCDOT prior to site plan approval for the first
building in Blocks El, E2, or S3. Said bus shelter will be installed and open for public use
prior to issuance of the first RUP or Non-RUP for any building in Blocks El, E2, or S3. In
the event the final bus shelter location necessitates adjustments to street tree locations and
other street furnishings from that shown on the Development Plan, such adjustments may
be accommodated without the requirement for a CDPA, FDPA, or PCA and will be in
substantial conformance with the CDP/FDP as determined by the Zoning Administrator.

57.

Traffic Signal Preemption Devices. Prior to the approval of the first site plan for the
Property, the Applicant will make a cash contribution in the amount of $20,000.00 to the
Capital Project titled "Traffic Light Signals — FRD Proffers in Fund 300-C30070, Public
Safety Construction" for use in the installation of preemptive traffic signal devices on
traffic signals within a five-mile radius of the Property, as determined by the Fire and
Rescue Department. The Applicant will make a second cash contribution in the amount of
$30,000.00 to the same fund prior to the site plan approval that would result in the total
occupancy permitted square footage of new buildings on the Property exceeding a
cumulative total of 1,500,000 square feet, The Applicant will have no responsibility for
actual installation or maintenance of the preemptive signal devices.

58.

Reston Road Fund Contribution. The Applicant will contribute to the County's Reston
Transportation Road Fund as approved and may be amended by the Board which is
currently $2,142.00 for each residential unit and $9.80 for each square foot of new nonresidential GFA actually constructed on the Property. Such contribution will be payable on
a building-by-building basis on or before the issuance of the initial RUP or Non-RUP for
that building. This proffer does not apply to the Existing Development or any public-use
facilities. Any adjustment in contribution amounts over time will be in accordance with the
Reston Road Fund Plan Guidelines. The Applicant will have the right to request and deduct
credits against the contributions as approved by the County in keeping with such
Guidelines.

59.

Advanced Density Credit. The Applicant reserves density credit as may be permitted by
the provisions of § 2-308 (4) of the Zoning Ordinance for all eligible dedications described
herein or as may be required by the County or VDOT.
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60.

Construction Traffic Management. The Applicant will prepare and implement a
construction congestion management plan during construction of each phase of
redevelopment, so as to provide safe and efficient pedestrian and vehicle circulation at all
times on the Property and on the public roadways and sidewalks adjoining the Property.
This management plan will identify anticipated construction entrances, construction
staging areas, construction vehicle routes, and procedures for coordination with FCDOT
and/or VDOT concerning construction material deliveries, lane or street closures, and/or
other construction related activities to minimize disturbance on the surrounding street and
sidewalk network. A copy of the construction traffic management plan will be provided to
the Hunter Mill District Supervisor.
TRANSPORTATION DEMAND MANAGEMENT

61.

Transportation Demand Management. This proffer sets forth the programmatic elements
of a transportation demand management program (the "TDM Program") that will be
implemented by the Applicant, and/or its successors and assigns, which may include the
UOA or assigned sub-association, as appropriate, to encourage the use of transit (Metrorail
and bus), other high-occupant vehicle commuting modes, walking, biking and teleworldng,
all in order to reduce automobile trips generated by new residential and office buildings
constructed on the Property.
A.

Definitions. For purposes of this proffer, "Stabilization" will be deemed to occur
one year following issuance of the last RUP for the final residential building or
Non-RUP for the final office building to be constructed on the Property. "Prestabilization" will be deemed to occur any time prior to Stabilization.
Transportation Demand Management Plan. Concurrent with submission of
the initial site plan for the Proposed Development, the Applicant will
prepare and submit to FCDOT a Transportation Demand Management Plan
(the "TDM Plan"). The TDM Plan will adapt over time to respond to the
changing transportation related circumstances of the Property, the
surrounding community and the region, as well as to technological and/or
other improvements, all with the objective of meeting the trip reduction
goals as set forth in these Proffers. Accordingly, modifications, revisions,
and supplements to the TDM Plan as coordinated with FCDOT can be made
without the need for a PCA provided that the TDM Plan continues to reflect
the proffered elements of the TDM Program as set forth below.
Transportation Management Association. The Applicant will participate in
or otherwise become associated with a larger Transportation Management
Association, should one be established for this area.
Trip Reduction Goals. The objective of the TDM Plan will be to reduce the
number of weekday peak hour vehicle trips generated by the residential and
new office uses located within the Property through the use of strategies
including, but not limited to, mass transit and ridesharing. In addition, the
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implementation of enhanced pedestrian and bicycle connections/facilities
will provide safe and convenient access to nearby Metrorail and bus
facilities thereby encouraging commuting options other than the automobile
to residents, employees and visitors to the Property.
iv.

Baseline. The baseline number of weekday peak hour residential and new
office vehicle trips for the proposed units within the Property against which
the TDM Goals (as defined in subparagraph B) will be derived upon the
number of residential units and amount of new office gross floor area
("GFA") depicted on the CDP and approved with this Application using the
trip generation rates/equations applicable to such approved residential and
new office uses as set forth in the Institute of Transportation Engineers, Trip
Generation, 9th Edition for Land Use Code = 220 and 710 respectively.

B.

TDM Goal. The TDM strategies will be utilized to reduce the P.M. peak hour
vehicular trips by a minimum of 35 percent following the implementation of all
phases of development for the new residential and new office uses.

C.

Process of Implementation. The TDM Program will be implemented as follows,
provided that modifications, revisions, and supplements to the implementation
process as set forth herein as coordinated with FCDOT can be made without
requiring a PCA.
i.

TDM Program Manager. The Applicant will appoint and continuously
employ, or cause to be employed, a TDM Program Manager ("TPM") for
Property/COA. If not previously appointed, the TPM will be appointed no
later than 60 days after the issuance of the first building permit for the first
new building to be constructed on the Property. The TPM duties may be
part of other duties associated with the appointee. The TPM will notify
FCDOT in writing within 10 days of the appointment of the TPM.
Thereafter, the TPM will do the same within 10 days of any change in such
appointment.

ii.

Annual Report and Budget. Every calendar year after the first issuance of
RUP or Non- RUP, and no later than October 1 of each year, the TPM will
submit an Annual Report, based on a report template provided by FCDOT,
which may revise the Annual Budget in order to incorporate any new
construction on the Property. The Annual Report and Budget will be
reviewed by FCDOT. If FCDOT has not responded with any comments
within 60 days after submission, then the Annual Report and Budget will be
deemed approved and the program elements will be implemented. If
FCDOT responds with comments on the Annual Report and Budget, then
the TPM will meet with FCDOT staff within 15 days of receipt of the
County's comments. Thereafter, but in any event, no later than 30 days after
the meeting, the TPM will submit such revisions to the program and/or
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budget as discussed and agreed to with FCDOT and begin implementation
of the approved program and fund the approved TDM Budget.
iii.

TDM Account. The TPM will establish a separate interest bearing account
with a bank or other financial institution qualified to do business in Virginia
(the "TDM Account") within 30 days after approval of the TDM Budget.
All interest earned on the principal will remain in the TDM Account and
will be used by the TPM for TDM purposes. Funding of the TDM Account
will be in accordance with the budget for the TDM Program elements to be
implemented in a year's TDM. In no event will the TDM Budget exceed
Fifty Thousand Dollars ($50,000). The TPM will provide written
documentation to FCDOT demonstrating the establishment of the TDM
Account within 10 days of its establishment. The TDM Account will be
replenished annually thereafter following the establishment of each year's
TDM Budget. The TDM Account will be managed by the TPM.

iv.

TDM Remedy Fund. At the same time the TPM creates and funds the TDM
Account, the TPM will establish a separate interest bearing account
(referred to as the "TDM Remedy Fund") with a bank or other financial
institution qualified to do business in Virginia. Funding of the TDM
Remedy Fund will be made one time on a building by building basis at the
rate of $0.20 per gross square foot of new office uses and $0.10 per gross
square foot of residential uses on the Property. Funding will be provided by
the building owners prior to the issuance of the first initial RUP or NonRUP for each applicable new building. Funds from the TDM Remedy Fund
will be drawn upon only for purposes of immediate need for TDM funding
and may be drawn on prior to any TDM Budget adjustments as may be
required.

v.

TDM Incentive Fund. The "TDM Incentive Fund" is an account into which
the new building owners, through the TPM, will deposit contributions to
fund a multimodal incentive program for initial purchasers/lessees. Such
contributions will be made one time on a building by building basis at the
rate of $0.02 per gross square foot of new office or residential uses to be
constructed on the Property and provided prior to the issuance of the first
RUP or Non-RUP for each individual new building. In addition to providing
transit incentives, such contributions may also be used for
enhancing/providing multimodal facilities within and proximate to the
Property.

vi.

Monitoring. The TPM will verify that the proffered trip reduction goals are
being met through the completion of Person Surveys, Vehicular Traffic
Counts of residential and/or office uses and/or other such methods as may
be reviewed and approved by FCDOT. The results of such Person Surveys
and Vehicular Traffic Counts will be provided to FCDOT as part of the
Annual Reporting process. Person Surveys and Vehicular Traffic Counts
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will be conducted for the Property beginning one year following issuance
of the final initial RUP or Non-RUP for the first new building to be
constructed on the Property. Person Surveys will be conducted every three
(3) years and Vehicular Traffic Counts will be collected annually until the
results of three consecutive annual traffic counts conducted upon buildout
show that the applicable trip reduction goals for the Property have been met.
Any time during which Person Survey response rates do not reach 20
percent, FCDOT may request additional surveys be conducted the following
year. At such time, Person Surveys and Vehicular Traffic Counts will
thereafter be provided every five years. Notwithstanding the
aforementioned, at any time prior to or after Stabilization, FCDOT may
suspend such Vehicle Traffic Counts if conditions warrant such.
vii.

Remedies.
a.

If the Maximum Trips After Reduction for the Property is
exceeded as evidenced by the Vehicular Traffic Counts outlined
above, then the TPM will meet and coordinate with FCDOT to
address, develop and implement such remedial measures as may
be identified in the TDM Plan. Such remedial measures will be
funded by the Remedy Fund, as may be necessary, and based on
the expenditure program that follows:
Maximum Trips
Exceeded
Up to 1 percent
1.1 percent to 3 percent
3.1 percent to 6 percent
6.1 percent to 10 percent
Over 10 percent

b.
viii.

Remedy Expenditure
No Remedy needed
3 percent of Remedy fund
6 percent of Remedy Fund
10 percent of Remedy Fund
15 percent of Remedy Fund

There is no requirement to replenish the TDM Remedy Fund at
any time.

Additional Trip Counts. If an Annual Report indicates that a change has
occurred that is significant enough to reasonably call into question whether
the applicable vehicle trip reduction goals are continuing to be met, then
FCDOT may require the TPM to conduct additional Vehicular Traffic
Counts (pursuant to the methodology set forth in the TDM Plan) within 90
days to determine whether, in fact, such objectives are being met. If any
such Vehicular Traffic Counts demonstrate that the applicable vehicle trip
reduction goals are not being met, then the TPM will meet with FCDOT to
review the TDM strategies in place and to develop modifications to the
TDM Plan to address the surplus of trips.
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ix.

Review of Trip Reduction Goals. At any time and concurrent with remedial
actions and/or the payment of penalties as outlined herein, the Applicant
may request that FCDOT review the vehicle trip reduction goals established
for the Property and set a revised lower goal for the Property consistent with
the results of such surveys and vehicular traffic counts provided for by this
proffer. In the event a revised lower goal is established for the Property, the
Maximum Trips After Reduction will be revised accordingly for the
subsequent review period without the need for a PCA.

D.

Continuing Implementation. The TPM will bear sole responsibility for continuing
implementation of the TDM Program and compliance with this proffer. The TPM
will continue to administer the TDM Program in the ordinary course in accordance
with this proffer including submission of Annual Reports.

E.

Notice to Owners. All owners of the Property will be advised of the TDM Program
set forth in this proffer. The then-current owner will advise all successor owners
and/or developers of their funding obligations pursuant to the requirements of this
proffer prior to purchase and the requirements of the TDM Program, including the
annual contribution to the TDM Program (as provided herein), will be included in
all initial and subsequent purchase documents.

F.

Enforcement. If the TPM fails to timely submit a report to FCDOT as required by
this proffer, the TPM will have 60 days within which to cure such violation. If after
such 60-day period the TPM has not submitted the delinquent report, then the
applicant will be subject to a penalty of Seventy-Five Dollars ($75) per day not to
exceed Twenty-Seven Thousand Three Hundred Seventy-Five Dollars ($27,375)
for any one incident. Such penalty will be payable to Fairfax County.
AFFORDABLE HOUSING

62.

Affordable Dwelling Units. Affordable Dwelling Units ("ADUs") will be provided
pursuant to § 2-800 et agg. of the Zoning Ordinance, unless modified by the ADU Advisory
Board. If ADUs are provided in multifamily buildings, they will be integrated and
dispersed to prevent all ADUs from being concentrated on any one floor or within any one
building.

63.

Workforce Dwelling Units. In addition to any ADUs that may be required pursuant to these
Proffers, the Applicant will provide for-sale and/or rental housing units on the Property to
be sold/rented as Workforce Dwelling Units ("WDUs") administered as set forth in the
"Board of Supervisors' Workforce Dwelling Unit Administrative Policy Guidelines"
adopted on October 15, 2007, in effect as of the approval date of this Application (the
"Policy Guidelines"), such that a minimum of 13.5 percent of the total number of
residential units constructed on the Property are sold/rented as either ADUs or WDUs. If
WDUs are provided in multi-family buildings, they will be integrated and dispersed to
prevent all WDUs from being concentrated on any one floor or within any one building.
Such WDUs will be in addition to any requirement to provide ADUs in accordance with
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the ADU Ordinance in effect as of the approval date of this Application, provided the total
number of required ADUs and WDUs does not exceed 13.5 percent of the total number of
residential units constructed on the Property. When the required number of WDUs results
in a fractional unit less than 0.5, the number will be rounded down to the next whole
number. When the required number of WDUs results in a fractional unit equal to or greater
than 0.5, the number will be rounded up to the next whole number. In the event the
Applicant constructs fewer units than is contemplated by Proffer 5, the proffered minimum
WDU percentage will reflect the lower recommended WDU percentages as recommended
by the Policy Guidelines and the Fairfax County Comprehensive Plan, and the Applicant
will not be entitled to any bonus density associated with the WDUs that are no longer being
provided due to the percentage change, which may result in a lower FAR. Any WDUs to
be provided on the Property will be integrated and dispersed through various Blocks and
buildings on the Property to prevent all WDUs from being concentrated within any one
Block or on one floor within any one building.

64.

A.

Lower Income Tiers. Notwithstanding the Policy Guidelines, for all multiple family
dwelling unit structures constructed of Building Construction Types IIIA, IIIB, VA,
or VB, as specified in the Virginia Uniform Statewide Building Code, the Applicant
provide the WDUs in three income tiers with 25 percent of the WDUs offered to
households whose income is up to 70 percent of Area Median Income ("AMI"), 25
percent of the WDUs offered to households whose income is up to 80 percent of
AMI, and 50 percent of the WDUs offered to households whose income is up to
100 percent of AMI.

B.

Separate Agreement. The Applicant reserves the right to enter into a separate
binding written agreement with the appropriate County agency as to the terms and
conditions of the administration of the WDUs following approval of this
Application without the need for a CDPA or PCA. Such an agreement will be on
terms mutually acceptable to both the Applicant and Fairfax County and may occur
after the approval of this Application. Neither the Board nor the County will be
obligated to execute such an agreement. If such an agreement is executed by all
applicable parties, then the WDUs will be administered solely in accordance with
such an agreement and the provisions of this proffer will become null and void.
Such an agreement and any modifications thereto will be recorded in the land
records of Fairfax County.

C.

Parking for WDUs. The Applicant will make available a minimum of one parking
space for each WDU (each a "Reserved Space") at a price that is discounted at a
rate commensurate with the percentage of reduction in rent or sales price for that
WDU based on the income tier within which such WDU will be provided.

Non-Residential Contribution for Workforce Housing. For new non-residential buildings
to be constructed on the Property, the Applicant will select, within their sole discretion,
one of the following two options for contributing toward the provision of affordable and/or
workforce housing: (a) a one-time contribution of $3.00 for each square foot of GFA of
new non-residential use excluding any ground floor retail/services uses, educational uses,
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and public uses; or (b) an annual contribution of $0.25 for each square foot of GFA of new
non-residential uses, excluding any ground floor retail/services uses, educational uses, and
public uses continuing for a total of 16 years. These contributions will be made to the Board
and will be payable at the time of issuance of the Non-RUPs for new office buildings
constructed on the Property.
MISCELLANEOUS
65.

Fairfax County Public Schools Contribution. Prior to the issuance of the building permit
for each building which includes residential units, the Applicant will make a contribution
to Fairfax County Public Schools ("FCPS") in the amount of $12,262.00 per expected
student generated by each such building to be utilized for capital improvements to FCPS
to address impacts on the school division resulting from the proposed development. Said
contribution will be based upon the actual number and type of dwelling units constructed
in said building, and utilized for capital improvements and capacity enhancements at the
schools that students generated by the building will attend. If, following approval of this
Application and prior to the Applicant's payment of the amount(s) set forth in this proffer,
FCPS should modify the ratio of students per unit or the amount of contribution per student,
the Applicant will pay the modified contribution amount for that phase of development to
reflect the then-current ratio and/or contribution. To allow for adequate time to plan for
anticipated student growth and ensure classroom availability, the Applicant will provide
notification to the FCPS Office of Facilities Planning Services at such time as each site
plan for a new residential building is approved to allow it to plan and prepare for future
student growth.

66.

Metrorail Tax District Buyout for Multi-Family Residential Units. At least 60 days prior
to registration with the Common Interest Community Board of any residential
condominium documents that would change the use of all or any portion of the Property
located within the Phase I Dulles Rail Transportation Improvement District (the "Phase I
District") that is: (i) zoned to permit multifamily residential use but is not yet used for that
purpose; or (ii) from use as a multifamily residential real property that is primarily leased
or rented to residential tenants or other occupants by an owner who is engaged in such a
business, in either case therefore taxable for purposes of the now existing Phase I District
to a use that is not subject to the Phase I District tax, the Applicant will provide a written
notice to the Director of the Real Estate Division of the Fairfax County Department of Tax
Administration advising that the Applicant intends to register such condominium
documents for that portion of the Property. Prior to registering the condominium
documents, the Applicant will pay to Fairfax County a sum equal to the then-present value
of Phase I District taxes estimated by the County in accordance with a formula approved
by the Board to be lost as a result of that change in use. Any special improvement taxes
paid in the year the Application is approved will be credited toward the one-time payment
on a prorated basis.

67.

Pre-Construction Meeting. Prior to the commencement of construction, the Applicant will
make good faith efforts to hold a meeting with the property owners and/or property owners
associations in the immediate vicinity of the Property to provide information regarding
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planned construction activities for the Property. The information will include: (a) the
anticipated phasing of construction, if any; (b) a preliminary schedule for each phase of
construction, as applicable; (c) a preliminary plan for the routing of construction trucks;
and (d) planned measures to minimize off-site dirt and debris in accordance with applicable
law. In addition, the Applicant will provide the name, email address, and telephone number
of a contact person responsible for managing construction activities on the Property to the
Hunter Mill District Supervisor prior to the commencement of construction.
68.

Successors and Assigns. These Proffers will bind and inure to the benefit of the Applicant
and its successors and assigns. Each reference to "Applicant" in these Proffers will include
within its meaning and will be binding upon the Applicant's successor(s) in interest and/or
developer(s) of the site or any portion of the site. Once portions of the Property are sold or
otherwise transferred, the associated proffers become the obligation of the purchaser or
other transferee and will no longer be binding on the seller or other transferee.

69.

Counterparts. These Proffers may be executed in one or more counterparts, each of which
when so executed and delivered will be deemed an original document, and all of which,
taken together, will constitute but one in the same instrument.

70.

Timing Delay/Inability to Secure Easements or Permission. Notwithstanding the
foregoing, upon demonstration that, despite good faith and diligent efforts or due to factors
beyond the Applicant's control (including, but not limited to, construction schedules,
availability of financing, weather delays, duration of approval process, market conditions,
inability to secure necessary easements, licenses, or permission from other private or public
entities for utility relocations and traffic improvements, etc.), proffered commitments have
been delayed beyond the timeframes specified herein, the Zoning Administrator may
extend the timeframes for completion to a later date as determined by the Zoning
Administrator or release the Applicant from further obligations related to the referenced
proffered commitment.

71.

Severability/Future Applications. Any portion of the Property may be the subject of a
rezoning, special exception, special permit, comprehensive sign plan, variance, CDPA,
FDPA, PCA, or other zoning action without the joinder and/or consent of the
applicant(s)/property owner(s) of the other land area(s), provided that such application
complies with § 18-204 of the Zoning Ordinance and § 15.2-2302 of the Code of Virginia,
as applicable. Previously approved proffered conditions or development conditions
applicable to a particular portion of the Property that are not the subject of such an
application will remain in full force and effect.

72.

Annual Escalation Clause. All monetary contributions will adjust on a yearly basis from
the base month of January 2020 and change effective each January 1st thereafter, as
permitted by Virginia Code. Ann. § 15.2-2303.3.
[ SIGNATURE APPEARS ON FOLLOWING PAGE]

Applicant/Title Owner of
Tax Map 17-4 ((5)) 3C1, 3E1, 3N1, 3W2, 6S2, 6S4, 7E2, 7N2
APA PROPERTIES NO. 6, L.P., a Delaware Limited Partnership
By: INS '95 Corp., a Delaware Corporation, its General Partner

By: Kristopher M. Hoover
Its: President

[ SIGNATURES END]

County of Fairfax, Virginia
September 25, 2019

2019 Planning
Commission
Peter F. Murphy
Chairman
Springfield District
James R. Hart
Vice Chairman
At-Large
James T. Migliaccio
Secretary
Lee District
Timothy J. Sargeant
Parliamentarian
At-Large

Elizabeth D. Baker
Walsh, Colucci, Lubeley & Walsh, P.C.
2200 Clarendon Boulevard, Suite 1300
Arlington, Virginia 22201
Re:

Rezoning Application
RZ 2018-HM-020 — APA PROPERTIES NO. 6, L.P.
Hunter Mill District

Dear Ms. Baker:
At a regular meeting held on September 18, 2019, the Planning Commission voted 11-0
(Commissioner Hart recused himself from the public hearing) to DEFER THE
DECISION ONLY for RZ 2018-HM-020, to a date certain of September 19, 2019.
A copy of the verbatim transcript is attached.
Sincerely,

Ellen J. "Nell" Hurley
Braddock District
John C. Ulfelder
Dranesville District

Jacob L. Caporaletti
Clerk to the Planning Commission

John A. Carter
Hunter Mill District
Julie M. Strandlie
Mason District
Walter C. Clarke
Mount Vernon District
Phillip A. NiedzielskiEichner
Providence District

Attachments (a/s)
cc:

Catherine M. Hudgins, Supervisor, Hunter Mill District
John A. Carter, Planning Commissioner, Hunter Mill District
Wanda Suder, Zoning Evaluation Division (ZED), Department of Planning and
Development (DPD)
Robert Harrison, ZED, DPD
Case Date File, September 18, 2019

Dona Tanner
Sully District
Mary D. Cortina
At-Large
Jill G. Cooper
Executive Director
Jacob L. Caporaletti
Clerk to the Commission

ell To request special accommodations, call the Planning Commission office at 703-324-2865,
TTY 703-324-7951.

Please allow seven working days to make the appropriate arrangements.

Department of Clerk Services
Planning Commission
12000 Government Center Parkway, Suite 552, Fairfax, VA 22035
703-324-2865 (Voice) 703-324-7951 (TTY) 703-324-3948 (Fax)
www.fairfaxcounty.gov/planningcommission

County of Fairfax, Virginia
Planning Commission Meeting
September 18, 2019
Verbatim Excerpt
RZ 2018-HM-020 — APA PROPERTIES NO. 6, L.P. — AppL to rezone from 1-5 to PRM to permit
mixed use development with a total intensity of 2.0 Floor Area Ratio (FAR) inclusive of bonus
density. Located on the N. of Sunset Hills Rd, W side of Wiehle Ave. and N. side of Washington
and Old Dominion Railroad Trail (Northern Virginia Regional Park Authority) on approx. 32.41
ac. of land. Comp. Plan Rec: Mixed Use. Tax Map 17-4 ((5)) 3C1, 3E1, 3N1, 3W2, 6S2, 6S4,
7E2 and 7N2. (Hunter Mill District)
After Close of the Public Hearing
Commissioner Carter: Okay. Revitalizing and finding new uses for these aging office parks
before they become a significant problem is an issue in this area and throughout the United
States. The Planning Commission has reviewed several attempts at solving this problem in
Fairfax County. This project, so far in Reston, demonstrates in a limited way that Fairfax County
is on the cutting edge of solving this Urban Planning problem. Key features of the Isaac Newton
Square project — and by the way, it is called Isaac Newton Square — I know it's called APA
Properties, but Isaac Newton is a little better term — at least some of us know where that is —
infill with new uses, that's number one. Staff is adding new uses, as you heard, to an aging office
park. Today, several of the offices remain empty. Even the Reston Association left the central
building, which was designed for them at the time. The — the substantial parking lot remains
mostly empty during all hours and could cause a significant problem. The remaining uses will
include at least two office buildings, the One Life Fitness Center and some daycare facilities.
Most of the remaining office buildings will be removed, 2100 residences will be added, and a
limited amount of retail will also be added. The impact on the road system will be somewhat
reduced because the residential development will be offset — at least some of the impact of the
former office development. This is a substantial improvement. In addition, the project will be in
walking distance of the existing Wiehle Avenue Reston East Metro Station. This emphasis on
walking will help reduce the impact on the roads in the area. Staff is also examined the impact on
the schools, which was an issue with the PNZ committee. And the required payment to support
future construction has been proffered. Although the payment, we know, does not support the
construction of a school by itself, Fairfax County Schools recognizes that a new high school is
being planning in western Fairfax that could reduce any future overcrowding at the South Lakes
High School. And a new elementary school is being planning in the north Reston Town Center
area. Number two, the planning principles. The Isaac Newton Square project supports the
planning principles, as written in the recent Comprehensive — the recent Comprehensive Plan. It
will be a green community by preserving the large willow oak trees and adding several creative
features to address stormwater management. It connects to the Reston trail system. It provides
housing for all, including affordable housing with the reduced income tiers that we have been
using in Reston. It respects the environment and it involves extensive community engagement, as
demonstrated by the recommended approval by the Reston Planning and Zoning Committee of a
vote 12-1. Finally, the placemaking, often missed in these deliberations. This project attempts to
create a place within Reston oriented to health and fitness for all ages and incomes. The pathway,
under the willow oak trees, will provide a walking and running circuit and the One Life Fitness
can remain to support to this community oriented to health and fitness. Most importantly, the
Isaac Newton Square project will provide additional open space for Reston and western Fairfax
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County. I hope it's used even more than it's presently used by cyclist, but also others, the walkers
of all ages. The large active open space and support facilities were provided area for a variety of
community activities including active recreation, such as soccer, football, lacrosse and a lot of
other. And other community events — movie night, picnics, a variety of uses there. This area is
part of the large linear park that expands the access, increases visibility, and creates a number of
activity spaces along the W&OD Trail, as envisioned by the Comprehensive Plan and supported
by the Planning Commission —just last week's and at least four other projects. So, I am ready to
move on this, I'm not quite sure what to do about the stormwater management. Do we have some
suggestions or what we would do with that language?
William Mayland, Zoning Administration Division, Department of Planning and Development:
Commissioner, the — Proffer 70 already anticipates that with each final development plan
stormwater management is something the applicant has to demonstrate. So you will have an
opportunity with each of the final development plans come forward to look at how they are doing
stormwater management for each of those phases.
Commissioner Carter: That was my first thought on this — that we do have a chance at the
development plan.
Mr. Mayland: Correct.
Commissioner Carter: By the way, I like this process where we have the zoning case first, we
bring up issues, the detail comes at a later time on the development plans. I like that on these
larger projects like this one. So maybe we can move forward on this. I would like to add the one
change to one of the proffers about the best technology at the time for the field, if we could find
that appropriate spot for that? Can you suggest something Andrew?
Andrew Painter, Applicant's Agent, Walsh, Colucci, Lubeley & Walsh, P.C.: Yeah, Commissioner
Carter we can — we can do that. I have to refer — I think it's Proffer 35, if I'm not mistaken, but
we can take a look at that and add that. I mean, we had talked with Fairfax County Park
Authority staff about that type of language, as well. But where it stands right now at least we are
adhering to FCPA standards which — which may change at the time of FDP by the time, you
know, that the field is actually designed.
Andrea Dorlester, Planning and Development, Fairfax County Park Authority: Right, correct. So
we have — we had a field recently open to the public in Tysons, Quantum Field, which had a —
some proffer language like this that said that at the time of construction of the field they would
use the materials that were the standard — the County standard at the time and that, you know, it
could be updated based on new information.
Commissioner Carter: Could we read something off that would make this — and that language is
fine, I'm just trying to tie it down, that's all.
Chairman Murphy: Mr. Ulfelder?
Commissioner Ulfelder: Yeah, I mean, I think we are looking at — on page 34 of the proffers,
Number 37, B-iii, Design. The final — field portions will contain synthetic all-weather turf,
netting, and fencing, etc. and other design consistent with FCPA specifications. The final design
will be determined in coordination with FCPA — and I think you maybe insert something there
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that said best, you know, what — what would be the appropriate language. What did we use in
Tysons? What was the language? Best — best...
Ms. Dorlester: I believe it was the standards in place at the time of construction.
Commissioner Strandlie: Can we go back and check on that?
Mr. Mayland: I mean — I guess — I think it kind of says it already.
Commissioner Strandlie: I think it was more forward thinking.
Mr. Mayland: It says FCPA specifications, so what those specifications are at the time is what
they are going to design to.
Commissioner Ulfelder: Right.
Mr. Mayland: I think we've already said it in the proffers and the applicant has already said it in
the proffers.
Commissioner Ulfelder: It will meet all applicable CPA standards for comparable FCPA
facilities, but that's for the field and the warm-up field.
Commissioner Carter: I think we should insert what was the best technology at the time in there.
Commissioner Ulfelder: Well, I think that is confusing.
Commissioner Sargeant: Mr. Chairman, isn't it...
Chairman Murphy: Mr. Sargeant, yeah.
Commissioner Sargeant: There is — there is a prescribed authority here that somewhere makes
this determination.
Commissioner Carter: Yes, that's Parks.
Commissioner Sargeant: If it's Parks, let us have some deference to their role in this process.
Ms. Dorlester: Sure, and actually the crumb rubber issue is not the purview of the Fairfax County
Park Authority. The Director of the Department of Health, Doctor Gloria, is really the one who
will decide whether we need to change to a different material. So we will take our guidance from
the Department of Health. And if we are directed by the Fairfax County Department of Health,
the Health Department to use a different material then we will incorporate that into our standards
and the Park Authority standards will be updated and that's what we would expect to be
followed.
Commissioner Sargeant: And this would be — this would be — so there is a protocol and process
here that starts with review of the health concerns through the Department of Health as relayed to
the Fairfax County Park Authority and their decision-making authority in this matter, is that
correct?
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Ms. Dorlester: That sounds about right.
Chairman Murphy: Ms. Strandlie?
Commissioner Strandlie: What if we take out the language that specifies synthetic and in iii
under Design said, the final design and composition of the onsite athletic field and warmup field
will be determined in coordination with FCPA at best practices at the time of installation?
Ms. Dorlester: It's my opinion that we're removing the words — removing the term synthetic turf
would be a significant change that would reduce the playing capacity and the credit — the amount
of usage of the field that would then put the applicant out of compliance with the amount of
athletic field need they would have to meet.
Commissioner Carter: It looks like this isn't a — almost isn't a — applicant proffer, this is a Fairfax
County promise rather than an applicant proffer, so I'm going to try to go forward and see where
we get.
Chairman Murphy: Ms. Hurley — or we could defer decision until tomorrow night and work it
out overnight.
Commissioner Carter: We could do that.
Chairman Murphy: And that might be the simple way to do it before we carry this into the week.
Ms. Hurley?
Commissioner Hurley: Again, the concern — I agree with our representative from Parks that
synthetic turf is generally approved of. I think what Commissioner Strandlie is objecting to is
crumb rubber synthetic turf and as Commissioner Carter said there are other forms of synthetic
turf so, you know, could be coco leaves or whatever you say.
Commissioner Carter: Fiber.
Commissioner Hurley: Fiber, okay — whatever it is — but I think it's not the synthetic turf, if I'm
understanding correctly that Ms. Strandlie is objecting to, so it can be synthetic which satisfies
Parks so that it can be used more and used in the rain and all that sort of thing and you get a lot
more use of them. So I think if we leave the word synthetic turf, that satisfies all needs we just
have to — whatever the synthetic is exact composition is what can be changed as time goes on.
Does that meet everybody's wishes?
Commissioner Carter: So maybe we could — I suggest we work a little bit more on this so here is
my motion, motion to defer. I MOVE THAT THE PLANNING COMMISSON DEFER THE
DECSION ONLY FOR RZ 2018-HM-020, TO A DATE CERTAIN OF SEPTEMBER 19TH,
TOMORROW, WITH THE RECORD TO REMAIN OPEN FOR WRITTEN COMMENTS.
Commissioner Tanner: Second.
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Chairman Murphy: Seconded by Mr. Tanner. Is there a discussion of the motion? All those in
favor of the motion to defer the decision only on RZ 2018-HM-020, to a date certain of
September 19th with the record remaining open for comments, say aye.
Commissioners: Aye.
Chairman Murphy: Opposed? Motion carries.
The motion carried by a vote of 11-0. Commissioner Hart recused himself from the public
hearing.
TMW

