PROFFERS

RZ, 2003-SU-061
STANLEY MARTIN COMPANIES, INC. (OLD MILL ROAD)

March 25, 2004

Pursuant to Sectton 15.2-2303(a) of the Code of Virginia, 1950, as amended, the
preperty owners and Applicant in this rezoning proffer that the development of the parcel
under consideration and shown on the Fairfux County Tax Maps as Tax Map Reference
65-1-((1)-6, 18, 19, 20, 21 pt. and a portion of Old Mill Road to be vacated and/or
abandoned (hereinafter referred to as the “Property”) will be m accordance with the
[ollowmg conditiens 1if, and only if, said Rezoning rcquest for the PDH-3 District is
granted. In the cvent said application request 1s denied, these protfers shall be null and
vold. The Owners and the Applicant (“"Applicant™), lor themselves, their successors and
assigns, agree that these proffers shall be binding on the future development of the
Property unless modilied, waived or rescinded in the future by the Board of Supervisors
of Fairfax County, Virginia, in accordance with applicable County and Stale statutory
procedures. The proffered conditions arc:

I. GENERAL

I. Substantial Conformance. Subject to the profiers and the provisions of

Article 16 of the Zoning Ordinance, under which minor modifications to an approved
development plan arc permitted, the development shall be in substantial conformance
with the Coneceptual Development Plan/Final Development Plan (CDP/FDP), containing
five (5) sheets prepared by BC Consultants, dated Junc 30, 2003, as revised through

February 20, 2004.



2. Minor Modifications. Minor modifications from what is shown on the

CDP/FDP and these Proffers which may become occasioned as a part of final
architcctural and engineering design may be permitted as determined by the Zoning
Administrator in accordance with the provisions set forth in Section 16-403 of the Zoning
Ordinance,

3. Lot Yigld. The development shall consist of a maximum of thirty-three
(33) single family detached units. The Applicant reserves the right (o develop the site
with a lesser number of lots.

4. Establishment of HOA. Prior to record plat approval, the Applicant shall

eslablish a Homcowners Association {HOA) for the purpose of establishing the necessary
residential covenants governing the design and operation of the approved development
and to provide a mechanism for cnsuring the ability to complete certain maintenance
obligations of these proffer conditions.

5. Escalation. All monetary contributions required by these profiers shall be
adjusted upward or downward based on changes to the Construction Cost Index
published in the Engineering New Record occurring subsequent to the date of rezoning
approval and up to the date of payment.

6. Length of Driveways. All driveways serving the approved residential

units shall be a minimum of 18 feet in length without overhanging into the sidewalk from
the inside of the sidewalk to the edge of the entrance (o the garage.

7. Architectural Compliance. The architcctural design of the buildings shall

be in substantial conformance with the elevations shown on the CDP/FDP.
Modifications may be made with the final architectural designs if in substantial

conformance with the clevations shown on the CDP/TDP.



8. Garage Conversion.  Any conversion of garages that will preclude the

parking of vchicles within the garage is prohibited. A covenant sctting forth this
restriction shall be disciosed in the HOA documents and recorded among the land records
of Tairfax County in a form approved by the County Attorney prior to the sale of any lots.
Prospective purchasers shall be advised of this use restriction, in writing, prior to entering
into a contract of sale.

9. Encroachment of Decks and Sipilar Appurtenance, Notwithstanding the

“lot typical™ gencrally described on the CDP/FDP, decks, bay windows, patios and
mechanical equipment may encroach into peripheral minimum yards as permitted by
Section 2-412 and/or Article 10 ol the Zoning Ordinance.

10. Entrance Feature. Any cntrance featurc shall be of a sizc and height that

complies with Article 12 of the Zoning Ordinance.
I1. TRANSPORTATION

1. Right-of-Way Vacation. Notwithstanding the submission for processing

ol any applications, plans or plats in furtherance of the development of the Application
Property, the Applicant acknowledges that no such application, plan or plat shall be
approved by Fairfax County until or unless the vacation of right-of-way proposcd as part
of the Application Property is approved by the Board of Supervisors and is final. In the
cvent that such vacation 1s not approved by the Board of Supervisors, or in the event that
Board’§ approval is overturncd by a court of competent jurisdiction, any development of
the Application property under the PDH District shall require a proffered condition
amendment and the Applicant acknowledges that such amendment may result in a loss of

density. The Applicant hereby waives any right to claim or asscrt a taking or any other



cause of action that otherwise may have arisen out of & Board decision to deny m whole
or in part the right-of-way vacation.

12. Old Mill Read Improvements. Prior to the issuance of the first Residential

Usc Permiut (“RUP™). the Applicant shall construct Old Mill Road to an improved two-
lanc scction PFM Category 2 road from the application property to Old Centreville Road
as approved by DPWES. For the purposc of obtaining the first RUP, “construct”™ shall
mean open to tralfic and generally completed, but for final “top coating” of the road. The
improvements shall include Old Mill Road interscetion improvements with Mt. Olive
Road and Old Centreville Road, as generally described on the CDP/FDP and approved by
County DOT. The Applicant’s obligation shall be subject to obtaining all necessary
temporary grading and relaled eascments from the abutting properties and the dedication
of any ancillary right-of-way required to be dedicated by approved rezonings and or
related zoning applications on property abutting the portion of the road to be improved.
Any nccessary easements shall be diligently pursucd by the Applicant as determined by
DPWES. The Applicant shall submit written documentation of his cfforts 1o DPWES,
Should the Applicant fail 1o oblain necessary temporary casements, notwithstanding the
diligent pursuit of the same, as determined by DPWES, or should the County be
unsuccessful in obtaining the right-of-way to be dedicated in accordance with RZ 2000-
SU-001, the Applicant reserves the right to construct improvements to Old Mill Road to a
lesser s‘tandard than that rcflected in this Proffer, and escrow funds with DPWES for the
value of the improvement(s) precluded by the lack of -availability of the right-of-way or
casement,  The standard of Old Mill Road shall be determined in coordination with

DPWES, VDOT and DOT. If the road is constructed to a lesser standard, the Applicant



shall maintain that portion until accepted mto the State system. HOA documents shall
continue the discloscr for potential maintenance.

13. Emergency Access. Subsequent to approval by DPWES, the emergency

access lance shall be constructed of the same material to that used on the contiguous
emergency access lane located immiediately to the south on the property governed by RZ
2002-SU-039 Tax Map 65-1-((1))-22. At site plan review, the Applicant shall provide
DPWES with documentation of the material to be used.

14, Centreville Road Fund: The Applicant shall contribute to the Centreville

Arca Road Fund at a rate of $1,903.00 per unit (562,799 based on 33 units), which shall
be adjusted by increases to the Construction Cost Index from the Enginccring News
Record from the datc of Board approval to the date of payment. In licu of a monetary
contribution, equivalent funds may be applied toward actual road improvements within
the Centreville area that benefit the residents of the immediate area, which may include
Old Mill Road improvements from and including the intersection of Mt. Olive Road and
Old Mill Road to Old Centreville Road, as required by these profifered conditions. In the
event the Applicant demonstrates through a cost estimate approved by DPWES based on
the unit price schedule, as adjusted for inflation, or the transmittal of actual invoices for
work performed, that the cost of making such improvements, less any escrowed funds
contributed by the County, will or has excceded the sum of $62,799, no further
Contri}}ution to the Road Fund shall be required.

II1. ENVIRONMENTAL

15. Stormwater Management Facilities and Best Management Practices. The

Applicant shall implement stormwater management techniques to control the quantity

and quality of stormwatcr runoff from the Properly as determined by DPWES.



Stormwater management  facilities/Best Management Practices (“BMPs”) shall be
provided as generally depicted on the CDP/FDP.  Any on-sitc dctention facility shall be
landscaped to the maximum extent possible, as determined by the Urban Forestry
Division, in accordance with the planting policics of the Board of Supervisors. Adequate
outfall shall be demonstrated (o the satisfaction of DPWES. The Applicant shall
demonstrate that the outfall will not degrade the area of the outfall. At the time of site
plan review, access to the pond shall be relocated to an area between lots 26 and 33.

16. Low Impact Development. At the tme ol subdivision plan approval, the

Applicant shall use 1ts best and reasonable efforts to reduce run-off volume by
implementing potential “low impact development” practices into the design of the site,
subject to approval by DPWES, conformance with the CDP/FDP and a dctermination that
sotl conditioning are suitable. Such practices may include. but shall not he limited to, the
following:

» Detention/infiltration trenches

* Bio-fltration systems

e The dircction of roof top runoff over grassed arcas

¢ Rain gardens, maintaincd in accordance with Attachment A,

17. Limits of Clcaring and Grading and Landscaping. The Applicant shall

conform to the limits of clearing and grading as shown on the CDP/FDP subjcct to the
nstallation of utilitics and/or trails as determined necessary by the Director of DPWES.
If 1t 1s determined necessary to install utilitics, stormwater facilitics, and/or trails within
the limits of clearing and grading as shown on the CDP/FDP, they shall be located in the

least disruptive manner necessary as determined by the Urban Forester, DPWES. A



replanting plan shall be developed and implemented, subject to approval by the Urban
Forester, for any arcas within the limits of clearing and grading that must be disturbed.

18. Landscaping, Landscaping shall be provided in substantial conformance
with the landscaping concepts shown on the CDP/FDP. If, during the process of
subdivision plan review, any new landscaping shown on the CDP/FDP cannol be
installed in order to locate utility lines, trails, etc., as detcrmined necessary by the Urban
Forestry Division, then an area of additional Jandscaping consisting of trecs and/or plant
material of a type and size generally consistent with that displaced, shall be substituted at
an alternate location on the Property, subject to approval by the Urban Forestry Division.
[f 1t 1s nceessary to install utilitics within the limits of clearing shown on the CDP/FDP,
they shall be located in the least disruptive manner necessary, as determined by the Urban

Forestry Division.

19. Tree Prescrvation Plan. The Applicant shall submit a tree preservation
plan as part of the first and all subsequent subdivision plan submissions. The
preservation plan shall be prepared by a professional with cxperience in the preparation
ol tree preservation plans, such as a certified arborist or landscape architect, and reviewed
and approved by the Urban Forestry Division. The trec preservation plan shall consist of
a tree survey that includes the location, species, size, crown spread and condition rating
percentage of all trees twelve (127) inches in diameter and greater within twenty (20°)
feet of‘lhc property hmits. The tree survey shall also include areas of clearing and
grading not shown on thc CDP/FDP resulting from engineering requirements, such as
off-site clearing and grading for utilities or stormwater outfall. The condition analysis
ratings shall be prepared using methods outlined in the latest cdition of the Guide for

Plant Appraisal published by the Tnternational Society of Arboriculture. Specific tree




preservation activities that will maxintize the survivability of trees identified to be
preserved, such as: crown, pruning, root pruning, mulching, fertilization, and others as
necessary, shall be included in the plan.

20, Tree Preservation Walk Through. The Applicant shall retain the scrvices

ol a certilied arborist or landscape architect and shall have the limits of clearing and
grading marked with a continuous line of flagging prior to the pre-construction meeting.
Before or during the pre-construction mecting, the Applicant’s certified arborist or
landscape architect shall walk the limits of clearing and grading with an Urban Forestry
Division representative to determine where minor adjustments to the clearing limits can
be made to increase the survivability of trees at the cdge of the limits of clearing and
grading. Trees not hikely to survive construction due to their species and/or proximity of
disturbance will also be identified at this time and the Applicant shall also be given the
option of removing them as part of the clearing operation. Any tree designated [or
removal at the edge of the limits of clearing and grading or within tree preservation area
shall be removed using a chain saw to avoid damage to suwrrounding trees. I a stump
must be removed, this shall be done using a stump-grinding machine in 4 manncr causing
as little disturbance as possible to adjacent trees.

21. Tree Protection Fencing.  All trees shown to be preserved on the Tree

Preservation Plan shall be protected by tree protection fencing. Tree protection fencing
consistjng ol four foot high, 14 gauge welded wire attached to six foot steel post driven
18 inches into the ground and placed no further than ten feet apart shall be erccted at the
limits of clcaring and grading as shown on the demolition and phasec 1 and 2 erosion and
sediment control sheets (or the tree save and protection arcas generally delincated on the

GDP.  All tree protection fencing shall be installed prior to any clearing and grading



activities, including the demolition of any existing structurcs within or adjacent 1o tree
save arcas. The installation of all tree protection fencing shall be performed under the
supervision of a certified arborist.  Three days prior to the commencement of any
clearing, grading or demolition activities, the Urban Forestry Division shall be notified
and given the opportunily to inspect the site 1o ensure that all tree protection devices have
been correctly installed.

22. Tree Transplanting. The Applicant shall provide a transplanting plan as

part of the first and all subsequent subdivision plan submissions for review and approval
by the Urban Forestry Division. The plan shall be prepared by a professional with
experience in the preparation of tree transplanting plans such as a certified arborist or
landscape architect. The Applicant shall transplant the trees deemed appropriale by the
Urban Forester. The plan shall generally address the following items:

¢ The specics and sizes to be transplanted

o The existing location of the trees

e The [inal location of the trecs

o The proposed time of the year when the trees will be moved

e The transplant methods to be uscd, including tree spades size 1f

applicable
o Details regarding after transplant care, including mulching, watering
“ and 1f necessary, support measures such as cabling or staking.

23. Re-Vegetation ol Vacated Right-of-Way. The portions of Old Mill Road

to be vacated and within the Application property shall be scarified and re-vegetated with

native grasses and supplemental tree planting.  Such re-vegetation of the arca shall be



reflected in the landscape plans required by these proffers and subject to review and
approval by the Urban Forestry Division.

24. Energy Conscrvation. All homes on the Property shall mcet the thermal

guidelines of the CABO Model Energy Program for cncrgy-cfficicnt homes, or its
cquivalent as determined by DPWES, for cither gas or electric energy systems as may be
applicable.

25. Geotechnical [nvestigation.  If required by DPWELS, the Applicant shall

submit a geotechnical investigation of the site and implement such measurcs as

determined by the mvestigation, subject to the satisfaction of DPWES.

26. Asbestos Containing Soils. If based on the soils analysis submitted as part

ol the subdivision approval process, DPWES determines that a potential health risk exists

duc to (he presence and associated disturbance of asbestos-containing rock on the

Property, the Applicant shall:

o Notity adjacent property owners of the presence of such soils and
construction tcchniques to manage the same.

e Takc appropriatc measurcs as determined by the Fairfax County
Health Department to alert all construction personnel as to the
potential health risks.

« Commit to appropriatc construction techniques as determined by
DPWES 1n coordination with the Fairfax County Health
Department to minimize this risk. Such techniques may include,
but shall not be hmited to, dust suppression measures during all
blasting and drilling activities and covered transportation of

removed materials presenting this risk, and appropriate disposal.

10



27. Lighting. All street lights (being that lighting that 1s intended to illuminate

the streets) and cxterior building lighting located on the Property will be installed in

conformance with County requircments.

28. Blasting. [f blasting is required on --sitc, the Applicant and its successors

will ensurc that blasting is done per Fairfax County Fire Marshal requirements and all

safety recommendations of the Fire Marshal, mcluding, without limitation, the usc of

blasting mats shall be implemented. In addition, the Applicant and its successors shall:

Retain a professional consultant to perform a pre-blast inspection of
each house of residential building, to the extent that any of these
structurcs arca located within two hundred fifly (250) feet of the blast
site.

Require the blasting consulting to request access to house, buildings,
or swimming pools that are located with said 250 fool range if
permitted by owner, to determine the pre-blast conditions of these
structures.  The Applicant’s consultants will be required to give
adequate notice of the scheduling of the pre-blast survey.  The
Applicant shall provide the residents entitled to pre-blast inspections,
the name, address and phone number of the blasting contractor’s
Imsurance carricr.

Require his consultant to place seismographic instruments prior 1o
blasting to monitor shock waves. The Applicant shall provide
seismographic momtoring records to County agencies upon their

requcst.

11



e Notify residences within 250 feet of the blast site, ten {10) days prior
to blasting.

o Upon receipt of a claim of actual damage resulting form said blasting,
the Applicant shall causc his consultant to respond within five (5) days
of meeting at the site of the alleged damage to confer with the property
owner.

» The Applicant will require blasting subcontractors to maintain
nceessary ltability 1nsurance to cover the costs of repairing any
damages to structurcs, which are directly allributable to the blasting
activity and shall takc nceessary action to resolve any valid claims in
an expcditious matter.

IV. RECREATION

29. Parks and Recreation, Pursuant to Section 6-409 of the Zoning Ordinance

regarding developed recreational facilitics, the Applicant shall provide the recreational
tacilities to serve the Application Propeity. Per Scction 6-409, recreational facilitics such
as tot lots, [itness courses, gazebos, playgrounds, recrcational trails, excluding
Comprehensive trail, and similar featurcs may be used to [ulfill this requirement. At the
time of subdivision plan review, the Applicant shall demonstrate that the value of any
proposed recrcational amenities is equivalent to a minimum of $955.00 per umt as
required by Article 6 of the Zoning Ordinance. In the event il is demonstrated that the
proposed facilities do not have sufficient value, the Applicant shall have the option to: (1)
provide additional on-sitc recreational amenitics within the approved structures, or within
the open space areas shown on the Plan, if it is determined that the location would be in

substantial conformance with the CDP/FDP; and/or (2) coniribute funds to the Fairfax

12



County Park Authority for off-site recreational purposes in location{s) that are rcasonably
cxpected to serve the future residents of the approved development.

30. Park__Authority Contributions:  In addition to Proffer 28 above, the

Applicant shall contribute S28,809 to the Fairfax County Park Authority prior 1o the
issuance of the first RUP for park purposes and/or facilitics in the area.

31. Trail.  The Applicant shall construct trails through the Application
property as generally shown on the CDP/FDP and the Countywide Trails Plan. The trail
shall be field located at the time of subdivision plan to ensure a connection can be made
to off-site trails. The Applicant shall grant public access over the trails.

V. OTHER

32. Temporary Signage. No temporary signs (including “popsicle” stylc paper

or cardboard signs) which are prohibited by Article 12 of the Zoning Ordinance, and no
signs which arc prohibited by Chapter 7 of Title 33.1 or Chapter 8 of Title 46.2 of the
Code of Virginia shall be placed on or off-sitc by the Applicant or at the Applicant’s
dircction 1o assist in the initial marketing and sale of homes on the subject Property.
Furthermore, the Applicant shall direct its agents and employees involved in markcting
and/or sale of residential units on the subjcet Property to adhere to this proffer,

33. School Contribution. A contribution of $3,410.00 per unit shall be made

to the Board of Supervisors designated for capital equipment for schools impacted by the
proposgd development, The Applicant further reserves the right to make all or a portion
of the contribution to an individual school or schools, at the direction of the Sully District
Supervisor. The Applicant reserves the right to contribute actual capital equipment in an
amount cqual to the monetary requirements of this proffer. The substance of any such

non-monetary contribution shall be approved by a representative of the School Board or

13



the principal of an individual public school. The required contribution shall be made at
the time of, or prior to, issuance of the first Residential Use Permit (RUP) for the
approved units.

34, Altordable Dwelling Units. At the time of first building permit 1ssuance,

the Applicant shall contribute to the Fairfax County Housing Trust Fund the sum equal to
onc half of one percent (1/2 %) of the projected sales price for cach house to be
constructed.  The projected sales price shall be determuned by the Applicant in
consultation with the Fairfax County Department of Housing and Community
Development (HCD) and DPWES.

35. Cemetery Preservation.  The Applicant shall preserve the existing

cemetery as shown on the CDP/FDP and convey said cemelery (o the homeowners
association established for the proposed residential development. A simular type fence
used for tree save areas shall be used to protect the limits of clcaring and grading around
the cemetery. The Applicant shall construct a wrought iron fence with a gate around the
pcrimeter of the cemetery after site construction. The Applicant shall grant a public
ingress-egress easement to allow public access to the cemetery. The HOA shall be
responsible for mamtaining the existing cemetery and such maintenance obligations shall
be disclosed in the HOA documents.

36. HOA Disclosure. Contract purchasers shall be notified in writing prior to

entering into a contract of sale of the following: the proximity ol the active firing range
located at the [zaack Walton Park, the proximity of the gas line easement and pipelines,
the maintenance responsibilities associated with the stormwater management facilities

and potential road, rain garden, common ared maintenance and cemetery. The same

14



notification shall be disclosed in the HOA documents prepared for the Application
property.

37. Trail Relocation. The Applicant reserves the right to relocate the trail

presently shown on the CDP/FDP along the north side of off-site Old Mill Road
improvements, to the south side of the Road to better protect existing trees along the
north side of the right-of-way.

These proffers may be execuled n counterparts and the counterparts shall

constitutc onc and the same proffer stalement.
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Title Owner of Tax Map 65-1-((1))-18

-3

. "/

’ TaxT- .
NPYRS Y 7
Name: Richard ¥ Labbe
Title: President

Company: Eastwood Propertics, Inc.
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Title Owner:
Fairfax County Tax Map 65-1-((1))-21

' i b
By: ./ Yooy
Name: Thomas F. Bonner
Title: Vice President

Company: Washington Gas Light Company
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The Heirs of Luther Scott
{Tile Owners of TM 0053-1({1)) parcels 6 and 20)
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Gk et by Ot TN A
Sarah E. Il'rﬂ A%nt and jt.LLomc\ Tn-Fact for
Gladys Scott

SHIRLEY BROWN
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Sarah E. HTTT '\umt md Allm nw in-Fact for
Shirley Brown

CRYSTAL B. GASKINS
Crgprad 3, a,uws,h) Senky L WA g

By, A AW nctl.om-imdk 4~ (nsr A 8 o by
Sarah E. H.}]—]’}AULHI and Aflomc\ Af-Fact for
Crystal B. Gaskins

KENNETH SCOTT :
Wt Sewr, by Dl © Fheth ) A —7

By: & Advwaa - n Tt - leﬂJu et
Sarah E. Hall, Agent and "[ttomu in-Fact for
Kenneth Scett

EDWARD N. SCOTT
Woard N Sear, b Sat &L »43_.7-*
B}’I -1\ A"T-fwno\—\.,pq.d‘ 4. Sdoset N 5«-411'7
Sarah E. Hall, A fént and \ltomcvpm Fact lor
Edward N. Scott

]UbTII\EC SC OTT
gk »23 by Serel 111U, P
By: _ _A PH'*’WAM—H«_ 4, Dewtone Lo Seutr
Sarah E. Hall, u,ém and f\ttomu *in-Fact for
Justine C. Scott
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DANIEL A SCOTT
Denid A S,__,ﬁ—'b Sanoke L Hai, Ay_:r
BY: A Afnen 5.c Tok Lo Dot A Seotr
Sarah E. IIaII,JAgan and Attorney-m-Fact for
Daniel A. Scott

RUBY FORD _
By, Al - - ff,,‘} /’I/ f/_z.,_g—\ ]_'_9,/,{
Sarah . H’}Ji“, Agent and Attomcy—in—Ea%t for

Ruby Ford

LLOYD SCOTT
Ll Seotr, by Yok 2 1 0Bh | At
By: Affmnte. .o b fo Pluad  Feotr
Sarah E. Hall, Agent and r&llOI‘]‘lt‘}-’—iH—FaCl (or
Lloyd Scott

NAOMI D. GASKINS : Y S |
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Sarah . Hall, Agent and ,’\llomcy-in-Fucl r
Naomi D. Gaskins
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Sarah E.-Hall, Agent and At{onw_\-'—in—Pf'tcl lor

Inez Duncan

MARTHA VAUGHAN
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Sarah E. Mall, Agent and Allorncy—in-Facl for
Martha Vaughan

MAXINE HARMON
(M agine Voo, L’) Dk L, {-}SJ -
By: _ AW = Pk L Nant [ Feimsn
Sarah E. FIL, Agent and Allomey—in—r‘acl for
Maxine Harmon




LILLIAN EWELL

LiWan  Twreld h> VO S TR E Aj,,sr ot
BY: O enen oo - Fed e LVas 2 o<k

Sarah E. Hhll, Agent and Attorney-in-Fact lor

[illian FEwell
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Title Owner:
Fairfax County Tax Map 65-1-((1))-19

By: 4222/;//\ c‘r/\,/ Ch gz/,%%

Nam¢: Arjun Nowlakha

By:

e e L-{a/c/\;;_

Nafnc: Petra Nowlakha
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Iairtax County Board of Supervisors,
i body corporate and puling
Property Owner. a portion ol Old Mill Road

I3y A—}J‘é—"‘

Numie: _@Tﬂ'bh"’f

Tirle: Fairtax County Exccutive

GRE ALY A
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ATTACHMENT A

SPECIFICATIONS FOR MAINTENANCE OF RAIN GARDENS

] . Method Frequency Time of the Year
_______ S80I S
[nspect and Repair Visual Monthly Monthly

Erosion

ER

Remuich any void
areds

By hand

Whenever needed

Remove previous
mulch layer before
applying new layer

{optional)
Any additional
mulch added
(optional )

B\ hand

By hand

Once every two to

three years

Whenever neceded

Spring

|
|
S:_[}I‘in g | ‘

PLANTS

Remaoval and
replacement of all
dead and diseased

vegetation
constdered beyond
treatment
Treat all diseased
trees and shrubs

See planting
specitications

Mechanical or by

hand

Twice a year

Watering of plant
malertal shall take
place at the end of

cach day lor

days after planting
has been completed

fourteen consceutive

Replace stakes alter
one year

By hand

By hand '

Replace any
deficient stakes or
WITCs

By hand

Immediately after

completion of
project

Once a year

315 o 4/30 and
1O/ to 11730

Varies, depends on
insect or disease
infestation
N/A

Only remove stakes
in the Spring

N/A

Whenever needed

Check for
accumulated
| s_cdimcnls

Visiml

I\/I(mthl_\_-'

Monthly

BREAY 9045




AGREEMENT

THIS AGREEMENT is made and entered into this 9 day of “Aglprwary
2004, by and between ARJUN NOWLAKHA and PETRA NOWLAKHA, husband “artd w1fe
(“Landowner™”), and the BOARD OF SUPERVISORS OF FAIRFAX COUNTY, VIRIGNIA, a

body corporate and politic (“Board™).

WHEREAS, Landowner 1s the owner of a parcel of land 1n Fairfax County, Virginia, that
is identified by Fairfax County Tax Map Number 65-1-((1))-19 (“subject property”), and

WHEREAS, Landowner has applied to rczone the subject property and the land
undcrlying certain roads that are owned by the Board (“subject roads”), and such rezoning
request has been designed as RZ 2003-SU-061, and

WHEREAS, Landowner has proffered, pursuant to RZ 2003-SU-061, to seek the
vacation and/or abandonment of the subject roads, and

WHEREAS, Landowner will own the land underlying the subject roads if the road arc
vacated and/or abandoned, and

WHEREAS, it 1s anticipated that RZ 2003-SU-061 will be submitted to the Board before
the Board is asked to vacate and/or abandon the subject roads; and

WHEREAS, because of its ownership of the subject roads, the Board has joined as an
applicant in RZ 2003-SU-061 and, by its authorized representative, has signed the proffers that
have been proposed in connection therewith.

NOW THEREFORE, in consideration of the premises set out herein and of other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the

parties hereto agree as follows:

l. The Board is under no obligation to vacate or abandon the subject roads.

2. No applications, plans, plats, or permits for the development of the subject
property shall be approved by the Board, its agents, officials, or employees until the Board has
approved the vacation and/or abandonment of the subject roads and no action challenging such
approval has been filed within thirty (30) days afler the approval in a court of competent
jurisdiction.

3. Inthe cvent that the Board does not approve the vacation and/or abandonment of
the subject roads, or in the event that the Board’s approval of such vacation and/or abandonment
is overturned by a court of competent jurisdiction, any development of the subject property under
RZ 2003-SU-061 shall require a proffered condition amendment and Landowner acknowledges
and accepts that such amendment may result in a loss of density. Landowner waives any right to
claim or assert a taking or any other cause of action as a result of the Board’s decision not to
vacate and/or abandon the subject roads.



4. Landowner shall indemnity and hold harmless the Board, its agents, officials, and
employees against all claims of whatever kind that may arise out of the Board having signed the
profters in connection with RZ 2003-SU-061.

5. This agreement is governed by the laws of the Commonwealth of Virginia and is
binding upon the parties and their successors and assigns.

6. This agreement shall not be amended or modified except by an agreement in
writing by the parties. If any provision of this agreement is found to be invalid by a court of
competent jurisdiction, such provision shall be severed from this agreement and all remaining
provisions shall remain n full force and effect.

7. This agreement shall constitute the entire agreement between the parties and any
prior understanding or representation of any kind prcceding the date of this agrcement shall not
be binding upon the parties except to the extent incorporated in this agreement.

8. Landowner agrees that the terms, conditions, and covenants stated in this
agreement are not personal to the Landowner but run wit the land and shall be binding upon the
Landowner, its heirs, personal representatives, successors, and assigns.

9. This agreement shall be recorded among the land records of Fairfax County,
Virginia.

WITNESS the following signatures and seals.

[SIGNATURES APPEAR ON THE FOLLOWING PAGES]



Title Owner:
Fairfax County Tax Map 65-1-((1))-19

Nam Arjun Nowlakha

By: BL{(’\A )@’Wé@ {d‘i

Name: Peter Nowlakha
ferra

COMMONWEALTH OF VIRGINIA
COUNTY OF FAIRFAX, to-wit:

e tre
The foregoini mstrument was acknowledged before me by Anjun Nowlakha and Bete

Nowlakha on this _ JTh day of ’F%{ Y (14142904

dhtLLLC\f)/[\@/ﬁ VSL —

Notary Public

My Commission Expires: %_, 5] - ZOO(O




BOARD OF SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA

Approved as to Form:

Rl

Assistant County Attorney

Exccuted on behalf of the Board of Supervisors of Fairfax County, Virginia, by authority

granted by said Board.
By: A:H{D L‘/}"fﬁ
Name: Anthony H. Griffin
Title: County Exccutive
STATE OF VIRGINIA

COUNTY OF FAIRFAX, to-wit:

The foregoing ipstrument wassacknowledged before me by Anthony H. Griffin, County
Executive, on this day of /JL , 2004,
M /}W

Notary Public

My Commission expires: /2 S -2A00 7

WREAL99397.2



AGREEMENT

THIS AGREEMIENT 15 made and entered into this 6&\ day of \
2004, by and berween HEIRS OF LUTHER SCOTT. (“Landowner™), and the BOARD OF
SUPERVISORS OF FAIRFAX COUNTY, VIRIGNIA, a body corporate and politic (“Board”™).

WHEREAS, Landowner is the owner of a parcel of land in Fairfax County, Virginia, that
15 identified by Fairfax County Tax Map Number 65-1-((1)), parcels 6 and 20 (“subjecct
property™), and

WHEREAS, Landowner has applied to rezone the subject property and the land
underlying certain roads that are owned by the Board (“subject roads™), and such rezoning
request has been designed as RZ 2003-SU-061, and

WHEREAS, Landowner has proffered, pursuant to RZ 2003-SU-061, to seck the
vacation and/or abandonment of the subject roads, and

WHEREAS, Landowner will own portions of the land underlying the subject roads if the
road are vacated and/or abandoned, and

WHEREAS, it is anticipated that RZ 2003-SU-061 will be submitted to the Board before
the Board is asked to vacate and/or abandon the subject roads; and

WHEREAS, because of its ownership of the subject roads, the Board has joined as an
applicant in RZ 2003-SU-061 and, by its authorized representative, has signed the proffers that
have been proposed in connection therewith.

NOW THEREFORE, in consideration of the premises set out hercin and of other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
partics hereto agree as follows:

l. The Beard is under no obligation to vacate or abandon the subject roads.

2. No applications, plans, plats, or permits for the development of the subject
property shall be approved by the Board, its agents, officials, or employees until the Board has
approved the vacation and/or abandonment of the subject roads and no action challenging such
approval has been filed within thirty (30} days after the approval in a court of competent
jurisdiction,

3. * In the event that the Board does not approve the vacation and/or abandonment of
the subject roads, or in the event that the Board’s approval of such vacation and/or abandonment
1s overturned by a court of competent jurisdiction, any development of the subject property under
RZ 2003-SU-061 shall requirc a proffered condition amendment and Landowner acknowledgcs
and accepts that such amendment may result in a loss of density. Landowner waives any right to
claim or assert a taking or any other cause of action as a result of the Board’s decision not to
vacate and/or abandon the subject roads.



4, Landowner shall indemnify and hold harmless the Board, its agents, otficials, and
employees against all claims of whatever kind that may arise out of the Board having signed the
proffers in connection with RZ 2003-8U-061.

5. This agreement is governed by the laws of the Commonwealth of Virginia and 1s
binding upon the parties and their successors and assigns.

6. This agreement shall not be amended or modified except by an agreement in
writing by the parties. If any provision of this agreement is found to be invalid by a court of
competent jurisdiction, such provision shall be severed from this agreement and all remaining
provisions shall remain in full force and effect.

7. This agreement shall constitute thc entire agreement between the partics and any
prior understanding or representation of any kind preceding the date of this agreement shall not
be binding upon the parties except to the extent incorporated in this agreement.

8. Landowner agrees that the terms, conditions, and covenants stated in this
agreement are not personal to the Landowner but run with the land and shall be binding upon the

Landowner, its heirs, personal rcpresentatives, successors, and assigns.

9. This agrecment shall be recorded among the land records of Fairfax County,
Virginia.

WITNESS the following signatures and seals.

[SIGNATURES APPEAR ON THE TOLLOWING PAGES]



Title Owner:
Fairfax County Tax Map 65-1-(1)-6, 20
VWod - At e
é’“"’ t Lot Seutt
By, Feet [ ™ 1

Name: Sarah E. Hall, Esquire
Altorney-in-Fact for the Heirs of Luther Scott

COMMONWEALTH OF VIRGINIA
COUNTY OF FAIRFAX, to-wit:

The foregoing instrument was acknowledged before me by Sarah E. Hall, Esquire,
Attorney-in-Fact for the Heirs of Luther Scott on this 5~ “4day of ; , 2004.

4.2;162 f/’rz/@éxﬂ/

Notary Public

My Commission Expires: 0/2 &5//0 z




BOARD OF SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA

Approved as to Form:

R et by

Assistant County Attorney

Executed on behalf of the Board of Supervisors of Fairfax County, Virginia, by authority

granted by said Beard.
By: % }"5{»\“‘

Name: Anthony H. Grifftak
Title: County Executive

STATE OF VIRGINIA
COUNTY OF FAIRFAX, to-wit:

The foregomg instrument acknowledged before me by Anthony H. Griffin, County
Executive, on this day of é ., 2004,

%ﬁ\/«%m

ubllc

My Commission expires: e 3/ ~ 0100 7

SREAG93IST 2
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AGREEMENT

THIS AGREEMENT 1s made and entered into (his \ day of \}'\uo@\
2004, by and between EASTWOOD PROPERTIES, INC. (“Landowner™), and the BOARD OF
SUPERVISORS OF FAIRFAX COUNTY, VIRIGNIA, a body corporate and politic (“Board”).

WHEREAS, Landowner is the owner of a parcel of land in Fairfax County, Virginia, that
is identified by Fairfax County Tax Map Number 65-1-((1})-18 (“subject property”), and

WHEREAS, Landowner has applied 1o rezone the subject property and the land
underlying certain roads that are owned by the Board (“subject roads™), and such rezoning
request has been designed as RZ 2003-SU-061, and

WHEREAS, Landowner has proffered, pursuant to RZ 2003-SU-061, to seek the
vacation and/or abandonment of the subject roads, and

WHEREAS, Landowner will own the land underlying the subject roads if the road are
vacated and/or abandoned, and

WHEREAS, it 1s anticipated that RZ 2003-SU-061 will be submitted to the Board before
the Board 1s asked to vacate and/or abandon the subject roads; and

WHEREAS, because of its ownership of the subject roads, the Board has joined as an
applicant in RZ 2003-SU-061 and, by its authorized representative, has signed the proffers that
have been proposed in connection therewith.

NOW THEREFORE, in consideration of the premises set out herein and of other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereto agree as follows:

1. The Board is under no obligation to vacate or abandon the subject roads.

2. No applications, plans, plats, or permits for the development of the subject
property shall be approved by the Board, its agents, officials, or employees until the Board has
approved the vacation and/or abandonment of the subject roads and no action challenging such
approval has been filed within thirty (30) days after the approval in a court of competent
Junisdiction.

3. In the event thal the Board does not approve the vacation and/or abandonment of
the subject roads, or in the event that the Board’s approval of such vacation and/or abandonment
is overtumned by a court of competent jurisdiction, any development of the subject property under
RZ 2003-5U-061 shall require a proffered condition amendment and Landowner acknowledges
and accepts that such amendment may result in a loss of density. Landowner waives any right to
claim or assert a taking or any other cause of action as a result of the Board’s decision not to
vacate and/or abandon the subject roads.
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4, Landowner shall indemnity and hold harmless the Board, its agents, officials, and
employees against all claims of whatever kind that may arise out of the Board having signed the
proffers in connection with RZ 2003-StJ-061.

5. This agreement is governed by the laws of the Commonwealth of Virginia and is
binding upon the parties and their successors and assigns.

6. This agreement shall not be amended or modified except by an agreement in
writing by the parties. If any provision of this agreement 1s found to be invalid by a court of
competent jurisdiction, such provision shall be severed from this agreement and all remaining
provisiens shall remain n full force and effect.

7. This agreement shall constitute the entire agreement between the parties and any
prior understanding or representation of any kind preceding the date of this agreement shall not
be binding upon the parties except to the extent incorporated in this agreement.

g8, Landowner agrees that the terms, conditions, and covenants stated in this
agreement are not personal to the Landowner but run wil the land and shall be binding upon the

Landowner, its heirs, personal representatives, successors, and assigns.

9. This agreement shall be recorded among the land records of Fairfax County,
Virginia.

WITNESS the following signatures and seals.

[SIGNATURES APPEAR ON THE FOLLOWING PAGES]
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Title Owner:
Fairfax County Tax Map 65-1-1-((1))-18

By: / %‘;}//QQ

Name: Richard4., Labbe
Title; President
Company: Eastwood Properties, Inec.

COMMONWEALTH OF VIRGINIA
COUNTY OF FAIRFAX, to-wit:

The foregoing instrument was aclcnowledged before me by Richard I.. Labbe, on behalf
of Eastwood Propertics, Inc., on this /_‘ day of éﬁ[_fﬁt‘ , 2004,

/71:1/1/ 1//7/5{/ &Czé

J Notary Public

N
My Commission Expires: [ﬁ Ay _74/.2@9&?__ R
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BOARD OF SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA

Approved as to Form:

Assistant County Attomey 2/’—_\

Executed on behalf of the Board of Supervisors of Fairfax County, Virginia, by authority

granted by said Board.
o AR b
Name: Anthony H. anﬁn
Title; County Executive
STATE OF VIRGINIA

COUNTY OF FAIRFAX, to-wit:

The forcgomamstmmcnt was, acknowledged before me by Anthony H. Griffin, County
Executive, on thisA day of , 2004,

otary ubixr.i

My Commission expires: _/cd ~ 7/ -~ 20/} 7

WREAN 593971
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AGREEMENT

THIS AGREEMENT is madc and entered into this Qg—f day of G-qwl
2004, by and between WASHINGTON GAS LIGHT COMPANY, (“Landowner™), and the
BOARD QOF SUPERVISORS OF FAIRFAX COUNTY, VIRIGNIA, a body corporate and
politic (“Board™).

WHEREAS, Landowner is the owner of a parce] of land in Fairfax County, Virginia, that
is identified by Fairfax County Tax Map Number 65-1-((1))-21 (“subjcet property”), and

WHEREAS, Landowner has epplied to rezone the subject property and the land
underlying certain roads that are owned by the Board (“subject roads™), and such rezoning
request has been designed as RZ 2003-SU-061, and

WHEREAS, Landowner has proffered, pursuant to' RZ 2003-3U-061, to scck the
vacation and/or abandonment of the subject roads, and

WHEREAS, Landowner will own the land underlying the subject roads if the road are
vacated and/or abandoned, and

WHEREAS, it is anticipated that RZ 2003-SU-061 will be submitted to the Board beforc
the Board is asked ta vacate and/or abandon the subject roads; and

WHEREAS, because of its ownership of the sutbject roads, the Board has joined as an
applicant in RZ 2003-SU-061 and, by its authorized representative, has signed the proffers that
have been proposed in conmection therewith.

NOW THEREFORE, in consideration of the premises sef out herein and of other good
and valuable constderation, the receipt and sufficiency of which are hercby acknowledged, the
parties hereto agree as follows:

l. The Board is under o obligation to vacate or abandon the subjoct roads.

2. No applications, plans, plats,. or permits for the development of the subject
property shall be approved by the Board, its agents, officials, or empioyees until the Board has
approved the vacation and/or abandonment of the subject roads and no action challenging such
approval has been ﬁlcd within thirty (30) days after the approval in a court of competent
junsdiction.

. 3. * Inthe event that the Board does not apptove the vacation and/or abagdonment of
the subject roads, or in the event that the Board’s approval of such vacation and/or abandonment
is overturned by a court of compctent jurisdiction, any development of the subject property under
RZ 2003-5U-061 shall require a proffered condition amendment and Landowner acknowlcdges
and accepts that such amendment may result in a loss of density. Landowner waives any right to
claim or assert a taking or any other cause of action as a result of the Board’s decision not to
vacate and/or abandoan the subjcct roads.
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4. Landowner shall indemnity and hold harmless the Board, its agents, officials, and
employees against all claims of whatever kind that may arise out of the Board having signed the
proficrs in connection with RZ 2003-SU-061. '

5. This agreement is govemed by the laws of the Commonwealth of Virginia and is
binding upon the parties and their successors and assigns. _

8. This agreement shall not be amended or modified except by an zgreement in
writing by the parties. If any provision of this agreement is found to be invalid by a court of
competent jurisdiction, such provision shall be severed from this agreement and all remaining
provisions shall remain n full force and effect.

7. This agreement shall constitute the entire agreement between the parties and any
prior understanding or representation of any kind preceding the date of this agreement shall not
be binding upon the parties except to the extent incorporated in this agreement.

B. Landowner agrees that the terms, conditions, and covenants stated in this
agreement are not personal to the Landowner but run wit the land and shall be binding upon the
Landowner, its heirs, personal representatives, successors, and assigns.

9. This agreement shall be recorded among the land records of Fairfax County,
Virginia.

WTINESS the following signatures and seals.

[SIGNATURES APPEAR ON THE FOLLOWING PAGES]
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Title Owner:
Fairfax County Tax Map 65-_1-1-((1))-21

v

ng: aes™ Y, (A
Title: o~ l(;L (& P[/f o q \
Company- Wa.shmgton Gas nght Company

"

COMMONWEALTH OF VIRGINIA
COUNTY OF FAIRFAX, to-wit: .
JTmen BN £
The foregoing nstrument was acknowlodgcd before me by ThemasF-Bemxer, on behalf
of Washington Gas Light Company., on this 2%“ay of (Qp,é,c , 2004,
Cn Farfaik Co , (/A

- Loihitn Loy 0 ;Mt/?
XNt blic

My Commission Expires: / e >



BOARD OF SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA

Approved as to Form:

Assistant County Aftorney (f'

Executed on behalf of the Board of Supervisors of Fairfax County, Virginia, by authonty

pranted by said Board.
By: 7%‘\7.} /%“\
Name: Anthony H. Griffig>—’
Title: County Executive
STATE OF VIRGINIA

COUNTY OF FAIRFAX, to-wit:

The foregoing ipstrument w xnowlegged before me by Anthony H. Griffin, County
Exccutive, on this day of , 2004,

Bledc 7 Dpogan.

Naotary Public

My Commission expires: /d - 3/-;@@7

WREAM 99297 .4



