DEPARTMENT OF PLANNING AND ZONING
FAIRFAX

Zoning Evaluation Division
C OUNTY 12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035-3509

(703) 324-1290 TTY 711 (Virginia Relay Center) I'ax (703) 324-3924

v I R G I N TA

March 7, 2005

Curt Cummins
Aspect Tree Service
7205 Barry Road
Alexandria, VA 22315

Re: Interpretation for RZ/FDP 86-P-090, Fair Oaks at Pender Creek (formerly Fairfield)
Tax Map 56-1 ({1)) 15A: Tree removal and replacement

Dear Mr. Cummins:

This is in response to your letter of January 31, 2005, requesting an interpretation of the proffers
and Conceptual Development Plan (CDP) accepted by the Board of Supervisers, and the Final
Development Plan (FDP) approved by the Planning Commission, in conjunction with RZ/FDP
88-P-090. As | understand it, the question is whether the proposed removal of overgrown
vegetation and replacement with new plantings would be in substantial conformance with the
proffers, the CDP, and the FDP which govern the multi-family porticn of the PDC development.
Since you are not proposing any modifications of the landscaping in the commercial sections,
this letter will only address the residential use.

This determination is based on your letter and the attached work description from Aspect Tree
Service, dated January 14, 2005. Copies of your letter, a reduction of the residential area of the
combined CDP/FDP, and the proffers are attached.

As | understand it, existing development, rezoned as Fairfield and currently known as Fair Oaks
at Pender Creek, was developed in 1989-1990. Proffers 4 and 7 of the attached proffers
address landscaping and tree preservation, both of which require Urban Forestry approval. A
landscape plan was proffered. Your letter states that many of the trees were either planted too
close together, in locations not adequate for their mature size, or too close to buildings and
sidewalks. As a result, according to your letter, the trees are causing or contributing to major
drainage/erosion problems, and root systems are lifting and cracking concrete and contributing
to mold, mildew and structurat problems to buildings. |n conjunction with the proposed tree
removal, your letter states that Pender Creek will be improving drainage/erosion problems.

Staff has advised me that Todd Nelson of Urban Forestry Management (UFM) has inspected the
site and has reviewed your landscape proposal. | understand that Mr. Nelson is in agreement
with your proposal, with the exception of Item 89, which proposes to flush cut ail saplings, 2
inches in diameter and smaller, to the greund in front of Building #1224S8. He sees no
justification for the proposed cutting. | understand that you have been advised of his
recommendation and have agreed to omit item 89 from your landscape proposal.



Curt Cummins
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According to UFM, with that exception, the proposed tree removal and replacement, will not
compromise the proffered landscaping and tree preservation.

It is my determination that implementation of the proposed removal of overgrown vegetation and
replacement with new plantings, dated January 14, 2005, would be in substantial conformance
with the proffers, CDP and FDP, provided that such program s determined by Urban Forestry
Management, DPWES, to meet proffers 4 and 7, ltem 89 is deleted, and a revised landscape
plan is submitted to and approved by DPWES.

This determination has been made in my capacity as the duly authorized agent of the Zoning
Administrator. If you have any questions regarding this interpretation, please feel free tc contact
Mary Ann Godfrey at (703) 324-1290.

Sincerely,

Pusamderymm

Barbara A. Byron, Director
Zoning Evaluation Division, DPZ

Attachments: A/S

ce:  Elaine McConnell, Supervisor, Springfield District
Peter Murphy, Planning Commissioner, Springfield District
Leslie Johnson, Deputy Zoning Administrator, Permit Review Branch, ZAD, DPZ
Micheille Brickner, Director, Office of Site Development Services, DPWES
Angela Rodeheaver, Section Chief for Site Analysis, DOT
Craig Carinci, Director, Environmental and Facilities Inspection Division, DPWES
Michael Knapp, Section Chief, Urban Feorest Management, DPWES
Kevin Guinaw, Chief Special Projects/Applications Management Branch, DPZ/ZED
File: RZ/FDP 86-P-080, Pl 0502 013, weamingy R cading File



Aspect Tree Service

7205 Barry Road Alexandria, Virginia 22315

Daie: 1.31.05
To: Kevin Guinaw - Chief of Interpretations/ Fairfax County

From:  Curt Cummins
Aspect Tree Service

Subject: Interpretation of Proffers for Tree Removal and Replanting at:
Fair Qaks @ Pender Creek
12201 Pender Creek Circle
Fairfax, VA 22033

Kevin,

I would like to ask for an Interpretation of Proffers at the above listed property. 1t was originally developed
as Fair Oaks Gables in 1989-1990. What we are proposing is removal of trees that are too mature for there
lacation or to ¢lose together, then replanting with a current plan while meeting the Proffers. These trees are
causing or coniributing to numerous major drainage/erosion issues, lifting & cracking of concrete from root
systems, mold, mildew and structural problems to buildings such as gutter, siding and lighting. There are
areas on the property that have been over planted and seem Jike they never dry out. Pender Creek will be
improving drainage/erosion problems and replanting will be done in conjunction with these improvements.

All trees that are listed in the scope of work to be removed will be replaced by either a species that is better
suited for that particular location or somewhere else on property. There are trees located next to sidewalks
and building entrances that we would like to substifute with shrubs in order to prevent future structure
issues.

1 met with Todd Nelson from the Urban Forestry Division at Pender Creek and we reviewed the original
landscape plan from 1988. I then spoke with Chris Abrahamson from Planning & Zoning Evaluation, It
was under there advisement that | ask for an Interpretation.

I have provided the attachments for scope of work from both Aspect Tree Service for removal and Rankin
Landscape on replanting,
Please contact me at 703.929.0994 with any questions.

Sincerely,

Curt Cummins

ce RECEIVED
Chris Abrahamson Department of Planning & Zoning
Todd Nelson

FEB 0 7 2005

Zoning Evaluation Division



Aspect Tree Service

7203 Barry Rd., Alexandria, VA 22313.2410
Pheme 7039220320, Fax: 7039223547

Proposal Date:

January 14, 2005

Attention: Pameia Baetz Phone:
Client: Fair Oaks at Pender Creek 202.872.8104
Address: 12201 Pender Creek Circle Fax:
Fairfax, VA 22033 202.393.2025
Cell:
Map Number: 12 K8 704.562 5619
E Maik: pameia. baetz@ingclarion.com
ITEM WORK DESCRIPTION COST
Building 12205
1 Front left- take down1 large Sycamore tree and grind stump.
2 Front on either side of stairs- take down 2 Service Berry frees
and grind stumps.
3 Around dumpster- take down 7 White Pine trees and
grind stumps.
4 Left side- take down 2 White Pine trees and 1 Maple tree
We can only grind 1 Pine tree stump and the Maple.
5 Rear- take down 1 large Sycamore tree and grind stump.
8 Right rear- take down 1 Service Berry trees and grind stump.

Building 12209
7

8

9

10

Building 12213
11

12
13
14

15

16

Front of building- take down 2 large Sycamore trees

and grind stump.

Front of building- take down 2 Service Berry trees and
grind stumps

Rear- take down 1 Maple tree. The root system from this
tree are growing underneath/towards the foundation. It will
also open up this area to sunlight and reduce the mildew
issue. Grind stump.

Right rear- take down 1 Service Berry tree and grind stump.

Front left- take down 1 large Sycamore tree and grind stump.
Front right- take down 1 Service Berry tree and grind stump.

Left side- take down 1 White Pine tree growing against
building and grind stump.

Left rear corner- take down 1 Sycamore tree and grind
stump.

Left rear- take down 1 Service Berry tree and grind
stump.

Right rear- take down 1 large Sycamore tree and grind




17

Building 12217
18

19
20

Building 12221
21

22

23

Building 12225
24

25

26
27

Building 12229
28

29
30
31

32
33

34

Building 12234
35

36

37

-

38

39

Buiiding 12233
40

41
42

stump.
Front right on median- elevate, dead limb and prune
sucker growth from 1 Sycamore tree.

On either side of front steps- take down 2 Service Berry
trees and grind stumps.

Frant right corner- take down 1 Ash tree and grind stump.
Front left- lightly reduce 1 Crepe Myrtle by approximately
5 feet.

Front left- thin and shape 1 Purple Plum tree.

Left rear corner- fake down 1 targe White Pine tree. This
tree is too close to building and causing drainage issues
and mildew issues

Front right- take down 1 Maple tree and grind stump.

Frant left- take down 1 Maple free and grind stump.

Front right- take down 1 Service Berry tree and grind
stump.

Front on median- lightly thin 1 Sycamore tree.

Rear left- take down 1 Honey Locust tree and grind stump.

Front right- thin and reduce 1 Purple Plum tree
approximately 5 feet.

Front left- take down 1 Maple tree and grind stump.

Right side- take down 1 large White Pine tree and grind
stump.

Right rear corner- take down 2 White Pine trees and grind
stumps.

Rear left- take down 1 large Sycamere tree and grind
stump.

Left rear- take down 1 Service Berry tree and grind stump.

Front right- take down 1 Service Berry tree and grind
stump.

Right side- take down 1 large White Pine tree and grind
stump.

L.eft rear in woods- take down 1 tall dead leaning Oak tree.

Left side- take down 3 White Pine tree and 1 Ash tree
and grind stumps.

Left side in woods approximately 50 feet from building-
take down 2 tall dead Qak trees.

Front right- take down 1 Ash tree and grind stump.
Front left- thin and reduce 1 Purple Plum tree.

Left side- take down 1 Spruce and 1 White Pine tree
and grind stumps.




43

44

Building 12237
45

46

47

Building 12241
48

49
50
51

52

Building 12253
53

54

Building 12245
55

55
57

58
59

Building 12257
60

61

62

63
64

B85

Right rear- fake down 1 small dead White Pine tree, 1
White Pine tree, and 1 Crab Apple tree and grind stumps.
Right rear- take down 2 Crab Apple trees and grind sfumps.

Front right- take down 1 Service Berry tree and grind
stump.

Left side- take down 1 Maple tree and 2 White Pine trees
and grind stumps.

Rear- prune 1 Maple tree approximately 10 feet away from
buitding and roof.

Front of building across from parking lot- take down 2
large dead Qak trees. Liabilities.

Front left- take down 1 large Mapie tree and grind stump.
Too provide more sunlight and to reduce mildew issues.
Front right of stairs- take down 1 Service Berry tree and
grind stump.

Front right corner- take down 1 Honey Locust tree and
grind stump.

Right rear corner- take down 1 iarge White Pine tree and
grind stump. Tree is too close to building and is overwhelming
the Sycamore tree behind it.

Front left- take down 1 Maple tree and grind stump.
Right rear corner- take down 1 Little Leaf Linden tree
and grind stump.

Left side- take down 3 Hemlock trees and 1 Maple tree
and grind stumps.

Left rear corner- reduce 1 large cvergrown Bradford Pear
tree approximately 15-20 feet to decrease the liability
issue and increase sunlight.

Left rear- take down 1 White Pine tree and grind stump.
Right rear- take down 1 Magnolia tree and grind stump.
Right rear- take down 1 Magnaiia tree and grind stump.

Front left- take down 1 Sycamore tree and 1 Service Berry tree
and grind stumps.

Front right- prune 1 Magnolia tree approximately 3-5 feet
away from building.

Front right- take down 1 Maple tree and grind stump, to
promote better drainage, better sunlight and decrease
mildew issues.

Left rear- take down 1 dead Mapie tree and grind stump.
Left rear corner- take down 1 large White Pine tree and
grind stump, to help with drainage, suntight and mildew
issues.

Right rear- thin and reduce 1 Purpie Plum tree approximately
5 feet away from building to allow for sunlight.




Building 12261
66

67

68
69

Building 12269
70

71
72

73
74

Building 12270
75

76

77

Building 12274
78

79

Building 12265
80

81
82

Clubhouse
83

84

85

86

87

88

89

Front left- take down 1 Service Berry tree and grind stump.
Front right corner- take down 1 Honey Locust tree

and grind stump.

Right side- take down 6 \White Pine tree and grind stumps,
Rear- thin and lightly reduce 1 Purple Pium tree approximately
3 feet.

Front left- take down 1 small dying Cherry free and grind
stump.

Front right of stairs- reduce and shape 1 Crepe Myrtle by
approximately 5 feet

Right side- take down 3 White Pine trees and grind stumps.
They are rubbing up against building and are causing mildew
issues. | recommend replanting something smaller.
Left rear- take down 2 Maple trees and grind stumps.
Rear- take down 1 Service Berry and 1 Cherry tree and
grind stump.

Front right- take down 1 Maple tree and grind stump.

Front right comner- take down 1 Honey Locust tree and
grind stump.

Rear right corner- prune 1 Sycamaore tree approximately 15
fast away from building.

Front right- take down 1 Maple tree and grind stump.
Left side of building- take down 2 White Pine trees.

Front left- take down 1 small Oak tree and grind stump.
Rear - take down 1 large Sycamore tree and grind stump.
Prune 1 Mapie tree 15 feet away from building.

Rear right- take down 1 Service Berry tree and grind
stump.

Front left- take down 1 Magnolia tree and grind stump.

Front of flowerbeds on either side of stairs- take down 2
Crab Apple trees and 1 Service Berry tree and grind stumps
Left side- take down 3 large White Pine trees and grind
stumps. To allow sunlight, decrease mildew and heip with
drainage.

Front right corner- take down 1 Magnolia tree, 1 Honey
Locust tree and 1 Holly tree and grind stumps.

Front right corner of clubhouse- take down 1 Honey Locust
tree and grind stump.

Wooded area in front of butlding #12249- take down 3 large
dead Oak trees and grind stumps.

Wooded area in front of building #12249- flush cut ali
saplings, 2 inches in diameter and smaller, to the ground




and grind all stumps.

This proposal is designed to provide more sunlight around
buildings. Some trees designated for take down have
matused and are creating drainage issues and could

create structure issues due to large feeder roots that are
growing towards foundations.

Subtotal

Total

Work to complets, including time, material, and equipment.

We hereby propose to furnish material and labor in accordance with above specifications.
Stumps are not included with takedowns unless otherwise noted.

Payment due upon completion of work.

Price is good for 30 days.

Client's Signature

Date
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February 1, 2005

Pamela Baetz

Fair Qaks at Pender Creek
12201 Peader Creek Circle
Fairfax, VA 22033

Fax: 703-313-9562

RE: Landscape Installation at Fair Oaks at Pender Creek
Quote: TLR2105
Scope: Installation of trees

All material is guaranteed and the attached work will be performed and completed
in & professional manner for the sum of:

Payment of one third (3) will accompany signed proposal. The second installment of
($) shall be due within five working days of start-up. The third and final psyment of
($) shall be due upon completion and as invoiced. In the eveat client fails to make
payments within thirty (30) days of the due date, client will be responsible for all
cost of collection including reasonable attorney’s fees.

Respectfully submitted, Date
Terrance L. Rankin, President

ACCEPTANCE OF PROPOSAL

The above prices, specifications and conditions are satisfactory and are hereby
acrcepted. You are authorized to do the work injtialed and specified. Payment
will be made a3 outlined above.

Signature Date

Page 2

B2
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Quote: TLR 2105
Date: 2/1/05
Building 12205
1. Install (1) Enropean Hormbeam 27 Cal. $
2. Instal} (2) Kousa Dogwoods 2” Cal S
a Instalt (14) Emerald Green Arborvitae 6-7° $
4. Install (1) White Dogwood 2% Cal. S
(19) Nandina Domestica 3’ $
. Install (1) White Dogwood 2™ Cal. 5
6. Install (1) White Dogwood 2” Cal, $
 Building 12209
7. Install (2) Ewropean Hornbeam 2” Cal. $
8. Install (2) Semi-Dwarf Crape Myrtle 8-18° Y
9. Install (1) White Dogwood 2” Cal. $
10.  Install (1) White Dogwood 2” Cal 5
Building 12213
11.  Install (1) European Hornbeam 2” Cal $
12.  Install (1) European Hornbeam 2” Cal, Y
13. No Replacement
14.  No Replacement
15. Iastalli (1) Nandina domestica 3’ 5
16.  Iustall (1) White Dogwood 2” Cal. $
17. N/A
Building 12221
18.  No replacement
19.  Imstall (1) Natchez Crape Myrtle 3-10° s
20, N/A
Building 12221
2. N/A
22.  Install (3) Nandina domestica 3’ 5
23.  Inmstall (1) Natchez Crape Myrtle $-10° s

Page 3

PAGE 83
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Quote: TLR2105
Date: 2-1-05
Building 12225
24.  Instail (1) Natchez Crape Myrtle 8-10°
25.  Inatall (}) Natchez Crape Myrtle 8-10°
26. N/A
27.  No Replacement
Building 12229
28.-29. N/A
30.  Instail (1) Natchez Crape Myrtle 8-10°
31. No Replacement
32.  Install (2) Leyland Cypress 6-8’
33. No replacement
34,  Install (1) White Dogwood 2” Cal.
Building 12234
35.  Instalt (1) Semi-Dwarf Crape Myrtle 3-107
36. Install (1) Leyland Cypress 6-8’
37. NA
38. ' Imstall (3) Nandina domestica 3’
Install (1) White Dogwood 2” Cal.
39. NA
Building 12233
40.  Install (1) Semi-Dwarf Crape Myrtle $-10°
41. N/A
42.  Install (3) European Hornbeam 27 Cal.
43.  Install (1) White Degwood 2” Cal.
44.  Install (Z) Kousa Dogwoods 2” Cal.

Page 4
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Quote: TLR210S

Date: 2/1/05

45.
46.

47.

49.

S1.
52.

53.
54.

55.

57.

59.

60.

61.
62.

63.

64.

63.

Building 12237

“Install (2) Nandins domestica 3’

Install (1) Semi-Dwarf Crape Myrtle 8-10°
Install (3) Emcrald Green Arborvitae 6-7°
N/A

Building 12241

N/A

Install (1) White Dogwood 2” Cal.
Install (2) Nandina domestica 3’
Install (1) White Bogwood 2”7 Cal.
Instail (1) Nandina domestica 3’

Building 12253

Install (1) Semi-Dwarf Crape Myrtle 8-10’
Install (1) Nandina domestica 3’

Building 12245

Install (1) White Dogwood 27 Cal.

Install (1) Emerald Green Arborvitae 6-7°
N/A

No Replacement

Install (1) Nandina domestics 3’

Install (1) Nandina domestica 3’

Building 12257

[nstall (1) Enropean Hormbeam 27
Install (1) Nandina domestica 3’

N/A

Install (1) Kousa Dogwood 2” Cal.
Install (1) Natchez Crape Myrtle 8-10"
No Replacement

N/A

Page: 5
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Quote: TLR2105
Date; 2-1-05
Building 12261
66. No Replacement
67. Install (3) Emerald Green Arborvitae 6-7°
68. Install (3) Kousa Dogwoods 2” Cal.
69. NA
Buildiag 12269
70,  Inmstall (1) Natchez Crape Myrtie 8-10°
71. N/A
72.  Install (3) Emerald Green Arborvitae 6-7°
73.  Install (1) Kousa Dogwood 2” Cal
74.  Imstail (1) Semi-Dwarf Crape Myrtie 8-10°
Instail (1) Kousa Dogweod 2% Cal.
Building 12270
75. Instal (1) Kousa Dogwoed 2”7 Cal
76.  Install (1) Semi-Dwarf Crape Myrtle 8-10°
77. N/A
Building 12274
78.  Install (1) Kousa Dogwood 2” Cal.
79.  Install (3) Emerald Green Arborvitae 6-7"
Building 12265
0. No Replacement
81.  Inmstall (1) Kousa Dogwood 2’ Cal.
82. Install (2) Semi-Dwarf Crape Myrtles 3-10°

RANKIN LANDSCAPING
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PROFFERS REVISED 6/08/87
6/18/87

RZ 86-P-090 7/07/87
7/14/87

May 26, 1987 7/20/87
7/23/87

7/24/87

7/30/87

9/04/87

9/14/87

pursuant to Section 15.1-491(a) Code of Virginia, 1950

edition as amended, subject to the Board of Supervisors approval
of the rezoning to the PDC District and approval of the
Conceptual Development Plan (CDP) and the Final Development Plan
(FDP) showing 67 percent (436,757 square feet) of commercial
square footage and 33 percent (;15,118 square feet) of

residential square footage, applicant proffers as follows:

1. The subject property shall be develcped in conformance
with the Conceptual Development plan dated July 13, 1987, and the
Final Development Plan (FDP) dated September 3, 1987, prepared by
Hellmuth, Obata and Kassabaum, P.C. Minor modifications shall he
pefmitted when necessitated by sound engineering or
architectural practices as approved by DEM, or.which may become
necessary as part of final architectural design or site
engineering provided that all modifications shall be in harmony
with the spirit and intent of the CDP. Building B will be

developed as eltner an office or a hotel.



Fairfax County Parking requirements will be met for the use
chosen, Aincluding the need for parking for hotel facilities
accessible to persons other than hotel guests such as conference
rooms, with the understanding that if the building is develcped
as a hotel, a shared parking preogram may be approved by the Board
of Supervisors. Reascnable modifications to the building and
outdecor plaza areas will be made depending upon the use chosen,

j.e. if the building is developed as a hotel, the rear plaza area

may include a swimming pool.

2. With regard to the residential buildings, Applicant
and/or assigns proffers, in order to achieve a maximum
residential interior noise level of 45 dBA Ldn within that area
impacted by highway noise from Interstate 66 or West ©Ox Road
having levels between 65 and 70 dBA Ldn which is estimated to be
415 feet from the centerline of West Ox Road and 1365 feet from
the centerline of I-66 but may change based on the results of a
noise analysis approved by DEM, buildings shall have trhe

following acoustical attributes:

a. Exterior walls shall have a laboratory Sound

Transmission Class (STC) of at least 39, and

-

b. Doors and windows shall have a laboratory Scuri
Transmission Class (STC) of at least 28, If windows functicn

walls, then they shall have the STC specifications for exut.::.

walls.



c. Adequate measures to seal and caulk between

surfaces shall be provided.

3. With regard to the office buildings, applicant and/or
assigns proffers, in order to achieve a maximum interior noise
level of 50 dBA Ldn within that area impacted by highway noise
from Interstate 66 having levels between 70 and 75 dBA Ldn, which
is estimated to be 230 feet from the centerliﬁe of

I-66 but may change based on the results of a noise analysis

approved by DEM, buildings shall have the following acoustical

attributes:

a. Exterior walls shall have a laboratory .sound

transmission class (STC) cf at least 39; and

b. Windows shall have a STC of at least 28, If
"windows" function as a part of a glass curtain wall, then they
shall have the STC specified for exterior walls.

c. Adequate measures to seal and caulk betwéen

surfaces shall be provided,



4. At time of site plan submission, Applicant and/cr
assigns shall submit to the County Arborist and the Office of
Comprehensive Planning for review a tree preservation program
which identifies existing trees which can be saved in place or
trees such as flowering trees which can bke relocated to
appropriate locations on-site in addition to the tree save areas
identified on the FDP. This tree preservation program shall be

subject to the approval of the County Arborist.

5. The storm water detention facilities shown on the CDP
shall be designed and built to meet Fairfax County Ordinance and

Publiec Facility Manual Standards for the Best Management

Practices Program (BMP).

6. Applicant and/or assigns shall provide a minimum of
Three Hundred Dollars ($300.00) per residential unit for
recreational facilities in conformance with Article 6 of the
Zoning Ordinance. These facilities will include a swimming pool

and bathhouse, trails as generally shown on the FDP and a picnic

area.



7. Applicant and/or assigns shall provide supplemental
landscaping on the subject property in substantial conformance
with the. accompanying landscaping plan dated September 3, 1987
prepared by HOK and Brickman Industries subject to review and
approval by the County Arborist at time of site plan review in
conjunction with the tree preservation program identified in
Proffer #4. This landscaping shall include landscaping and
signage at the entrances to the site and the buildings as well as
landscaping in the plaza and parking areas. Landscaping will be
provided within VDOT rights-of-way subject to VDOT approval. If
landscaping 1is approved within VDOT rights-of-way, such
landscaping will be maintained by the applicant and/or assigns.
If appropriate boulevard-type landscaping within the median of
Fair Lakes Parkway Extension is approved by VDOT, a minimum of a
20-foot wide median will be provided within a total right-of-way
width of 90 feet. If such median landscaping is not approved by
VDOT, the median width and the total right-of-way width to be
dedicated shall be reduced in order to provide additional space

for landscaping outside the dedicated right-of-way on either side

of Fair Lakes Parkway Extension.



8. _Applicant and/or assigns shall contribute to DEM the
sum of money amounting to Three Dollars and 35/100 ($3.35) per
office/commercial/hotel square foot and Seven Hundred Forty-
Eight Dollars and Ne/100 ($748.00) per residential unit for the
Fairfax Center Area Roadway Contribution Formula adopted by the
Fairfax County Board of Supervisors on November 22, 1982, as
revised. said contribution would (i) total approximately

31,647}000.00: and (ii) be adjusted and payable as specified in

said document.

9. on or before site plan approval of the last phase of
non-residential development when the necessary VDOT warrants are
met, applicant and/or assigns shall escrow with DEM sums of money
as a pro rata contribution based upon total a.m. and p.m. peak
nour vehicle trip generation for build-out development in the
area as determined by traffic studies conducted or approved by
the Office of Transportation and DEM for traffic signals which
include a pedestrian-activated signal if approved by VDOT at the
inﬁersections of: Fair Lakes Parkway Extensicn_and West Ox Rocad:
West Ox Road and Hanger Roagd; Fair Lakes Parkway and Monument
Drive: and the site entrance and Fair Lakes Parkway Extensiaon.
The ;ontribution for the signal at Fair Lakes Parkway and

Monument Drive shall be a creditable expense against the Fairt:.

center Road Fund contributicon identified in Proffer =8.



10. Applicant and/or assigns shall dedicate to the Board of

Supervisors and convey in fee simple right-of-way 47' from the
existing centerline (CL) of West Ox Road and 57' from CL where
right turn lanes are required by VDOT and shall construct an
additional lane and required right and left turn lanes along the
subject property's West Ox Road frontage in accordance with VDOT
standards. A bus pull-off lane will be constructed which also
functions as an acceleration lane on West 0Ox Road north of the
Fair Lakes Parkway extension and West Ox Road intersection if
requested by the Office of Transportation prior to site plan
approval. Dedication of right-of-way and improvements shall be

creditable expenses against the Fairfax Center Area Road

Contribution Formula identified in Proffer #8 as outlined in the

Procedural Guidelines as revised.

11. Applicant and/or assigns shall provide the necessary
public ingresé/egress easements to the nearest entrance on Fair
Lakes Parkway as determined by the Office of Transportation and
DEM to accommodate interparcel access between the subject
property and parcel 20 and a portion of parcel 35 in the

southwest quadrant of the proposed Fair Lakes Parkway Extension

and Monument Drive intersection.



12. Applicant and/or assigns shall construct the Fair Lakes
Parkway _Extension on the subject property within a minimum
dedicated 90! right-of—way in the general location indicated on
the CDP. This reoad will consist of a four-lane divided roadway
with the required right and left turn lanes at site entrances and
West Ox Road. One bus pull-off lane will be constructed which
also functions as an acceleration lane along Fair Lakes Parkway
extension in each direction at the central entrance to the site
if requested by the Office of Transportation prior to site plan
approval. Construction of this road shall be in phases with
construction of a one-half section of the road completed between
West Ox Road and the main entrance to the site at the median
break shown on the FDP prior to issuance of the 180th RUP for the
site and construction of a one-half section across the entire
property prior to the issuance of Non-RUPs for the 225,000th
square foot of the non-residential portion of the project. The
second half-section of the road will be completed prior to the
igsuance of the Non-RUPs for the 436,757th square foot of the

non-residential portion of the project.

13. A shared parking program will be developed for the
officg/hotel and submitted to DEM. If approved by the Board of
Supervisors, a portion of the parking structure wiil be deleted
as well as the front row of parking along Fair Lakes Parkway at

the eastern end of the site [(approximately 20 spaces) as shown cn

the FDP.



14. The following principal uses shall be permitted to be
developed on the subject property: business service and supply
service .establishments; eating establishments; financial
institutions; hotels, motels; offices; personal service
establishments; public uses; retail sales establishments; repair
service establishments. Accessory uses shall be pérmitted to bhe
developed on the subject property as permitted by Article 10 of
the PFairfax County 2Zoning Ordinance with the exclusion of
amusement arcades, and housing for the elderly. The fellowing
secondary uses shall be permitted to be developed on the subject
property: drive-in banks only with respect to financial
institutions which 1include unmanned teller machines but not
drive-in facilities unless a special exception is approved; non-
freestanding quick-service food stores; community uses; health
clubs and dwellings. All secondary uses which operate at non-
business hours will not be located on the side of office building
A facing the residential uses. Secondary uses shall not exceed

25 percent of the total gross floor area.

15, Applicant and/or assigns shall construct a 8-foot wide
Class I asphalt trail within a 10 foot wide easement along the

south side of the Fair Lakes Parkway extension.

-

16. Bicycle racks shall be provided on-site. A minimum of
one bicycle rack will te provided at a convenient location to the

entrance of each <ffi1a bullding,



17. Residential buildings shall be provided with the
following energy conservation features: R-30 insulation in roof

and ceilings; R-13 insulation in exterior walls; and insulated

windows and doors.

18. Applicant and/or assigns agrees to provide the

following options to promote affordable housing:

a) For those units built originally as rental units,
the developer will make available, for a pericd of twelve (12)
years, multifamily rental units for low and moderate income
families in an amcunt equal to five percent (5%) of the total
number of residential rental dwelling units ultimately built on
the subject property. Units reserved for occupancy by low income
families will be either two (2) bedroom apartments for which
initial rents will be established at 1levels affordable to
households at sixty percent_(so%) of the median income of the
Washinéton, D.C. Metropolitan Statistical Area, adjusted for
family size, or three (3) bedroom apartments for which initial
rents will be established at levels affordable to households at
seventy percent (70%) of median income. Tenants will be required
to pay no more than thirty percent (30%) of gross monthly incone

for rent including utilities.

10



Affordable unité will be intermixed throughout the project and

made available on a pro-rata basis as herein described as each

phase of the project is developed.

Applicant and/or assigns may raise rents on the units subject to
this requirement at the same rate at which it increases rent for
comparable units in the develcpment rented at market rents, or to
the degree that the median income rises in the Washington, D.C.
S.M.A. Applicant and/or assigns aqree to enter into' a Private
Rental Program Agreement with the Fairfax County Redevelopment
and Housing Authority to monitor applicant's compliance with this
proffer.

b) For those units built originally for sale, the
Applicant at its option, may elect to follow the program
described in 18 a) above or will sell five percent (5%) of those
units to the Fairfax County Redevelopment and Housing Authority
at cost for resale under the moderate income direct sales (MIDS)
program. The MIDS units shall be distributed throughout the
residential buildings and will be made available on a pro-rata
basis as herein described as units are completed. An additicnal
five percent (5%) of the units built originally for sale will be

offered to the Fairfax County Redevelopment and Housing Authority

2t cost for resale under the Moderate Income Direct Sales (MIOS:

program.

11



The said offer shall be made for a period of 90 days subject to
the terms and conditions of the above referenced paragraph. The
FCRHA shall be afforded a reasonable amount of time from the

acceptance of this offer within which to go to settlement con the

units.

In the event the Fairfax County Redevelopment and Housing

Authority does not exercise the said option, there shall be no

further obligations under this paragraph.

c) In the event the Applicant proposes. to provide
elderly housing at a below market cost within the subject
property, said elderly program shall, 1if approved by Fairfax
County Redevelopment and Housing Authority be credited towards

the fulfillment of conditions 18 a) to the extent the authority

deems it appropriate.

19. The applicant and/or assigns will promote car pooling
and van pooling by providing a central directory for ridesharing
in ccoordination with the County ridesharing coordinator and by
providing convenient parking in preferred locatiocns designated

for carpool and vanpool use as indicated by demand for such

spaces.

20. Bus shelters shall be provided at designated bus stops

if any are located cn the property.

12



21. With regard to the entrance to the residential area off
of West Ox Road, the applicant and/or assigns will coordinate
entrance features and landscaping with the proposed development

across West Ox Road 1in order to achieve a compatible design

theme.

22. Phasing of the development shall occur as follows:

a. A minimum of thirty-three percent (33%) of the
residential development (70,989 square feet) must be completed,
as evidenced by issuance of RUPs prior to the issuance of Non-
RUPs for commercial/office/hotel buildings which would exceed 40
percent (174,703 square feet) of the approved Gross Floor Area.

b. A minimum of sixty percent (60%) of the
residential development (129,071 square feet) must be completed,
as evidenced by issuance of RUPs prior to the issuance of Non-
RUPs for commercial/office/hotel buildings which would exceed 70

percent (305,730 square feet) of the approved Gross Floor Area.

23. In the event a local shuttle bus service 1is initiated
in the Fairfax Center area, the applicant and/or assigns shall
partigipate in the service in a pro-rata fashion providing
participation in the shuttle'bus service includes a majority of
hoth commercial and residential properties in the Fairfax Center

area and is established on a pro-rata contribution basis.

13



24. Evergreen trees will be planted between the parking

area and I-66 and between the surface parking area along I-66 and

the parking deck in order to provide supplemental screening of

the parking from I-66.

s5. TIf Fairfax County establishes a pro-rata contribution
program for the replacement of any portions of the Rocky Run
Interceptor Sewer determined to be adequate for actual or
projected sewage flows, applicant and/or assigns shall contribute
its pro-rata share to upgrading said sewer line. Said
contribution shall be based on the amount of flow projected from
subject property in proportion to the total flows projected from

the properties subject to the aforesaid pro-rata

program/agreement.

26. Applicant agrees to honor the limits of clearing and

grading as shown on the Final Development Plan.

27. From the date of rezoning through site grading, the
County archeologist will be allowed to enter the subject property
to conduct archeological assessments and remove artifacts,

provided the assessments and removal do not unreasonably delay or

interfere with construction.

14



David D. Flanagé;*)V1ce President

NvLand, Inc.

Norman F. Ha Jr.
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COMMONWEALTH OF VIRGINtA

COUNTY OF FAIRFAX

4100 CHAIN BRIOGE ROAD
FAIRFAX, VIRGINIA 22030

January 25, 1988

Keith C. Martin, Esquire

walsh, Colucci, Stackhouse,
Emrich and Lubeley, P. C.

950 North Glebe Road - Suite 300

Arlington, Virginia 22203

Re: Rezoning Application
Number RZ 86-P-090
(AMENDED LETTER)

Dear Mr. Walsh:

Enclosed you will find a copy of an Ordinance adopted by the Board of
Supervisors at a regular meeting held con September 14, 1987, granting, as
proffered, Rezoning Application RZ 86-P-090 in the name of N V Land,
Incorporated, to rezone certain property in the Providence District from the
R-1 District and water Supply Protection Overlay District to the PDC District
and Water Supply Protection Overlay District on subject parcels 46-3 ((7)) 1,
2, 3, 4; 56-1 ((1)) 15, 16, 17, 17A, 18; 56-1 ((10)) 1, 2, 3, 4, 5, 6, 7, 8,
9, 10, 11, A and 46-3 ({1)) 34 consisting of approximately 29.93 acres;
subject to the revised proffers dated September 14, 1987, amended as follows:

Page 6, Proffer Nine:

* At the time of Site Plan approval of the last phase of non-residential
develorment or when the necessary Virginia Department of Transportation
(VDOT) warrants are met, whichever first occurs, applicant and/or
assigns shall escrow with the Department of Environmental Management
(DEM) the sums of money as a pro rata contribution based upon kctal a.m,
and p.m. peak hour generation for build-cut development in the area as
determined by traffic studies conducted or approved by the Office of
Transportation and DEM for traffic signals which include a
pedestrian-activated signal if approved by VDOT at the intersections
of : Fair Lakes Parkway Extension and West Ox Road; West Ox Road and
Hangar Road; Fair Lakes Parkway and Monument Drive; and the site
entrance and Fair Lakes Parkway Extension. The contribution for the
signal at Fair Lakes Parkway and Monument Drive shall be a creditable
expense against the Fairfax Center Road Fund contribution identified in
Proffer #8."
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Page 7, Proffer Ten, last sentence to read: ~

"“Dedication of right—of-way and improvements shall be creditable
expenses against the Fairfax Center Area Road Contribution Formula
identified in Proffer #8 as outlined in the Procedural Guidelines and in

effect at the time of site plan approval.”

The Board also modified the transitional screening requirement and
waived the barrier requirement in favor of that shown on the approved
Conceptual and Final Development Plans for Rezoning Application RZ 86-P-090.

In addition, the Board approved the Conceptual Development Plan for
Rezoning Application RZ 86-P-090, the Planning Commission having previously
approved Final Development Plan FDP 86=-P-090 on July 23, 1987.

Further, the Board waived the 600-foot maximum length requirement for
private streets.

Very truly yours,

Ethel W. Req¥ster, C, Agency Director
Office of the Clerk to the Board

EWR:1cC

cc: Joseph T. Hix

Real Estate Division, Assessments

Gilbert R. RKnowlton, Deputy
Zoning Administrator

vé;rbara A. Byron, Director

zoning Evaluation Division

Fred R, Beales, Supervisor
Base Property Mapping/Cverlay

-
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