APPENDIX 1
PROFFERS
RZ2004-MV-037
POTOMAC CUSTOM HOMES, LLC
April 19, 2005

Pursuant to § 15,2-2303(a) of the Code ot Virginia, 1950, as amended, Thomas V.
O Keefe, Ir. (for Potomac Custom Homes, LLC) and Virginia W. Cosler, the undersigned
applicants and owncrs, (hereinafter referred to as “"Applhicant™), for the owners, themselves,
successors and assigns in RZ 2004-MV-037, filed for property identilicd as Tax Map Number
98-2 ({4} 1 & 2, Lenore Drive and a portion of Virginia Drive to be vacated, (hercinafter
referred to as to the “Application Property™), proftfer the following conditions, provided that the
Board of Supervisors approves a rezoning of the Application Property to the R-3 District in
conjunction with a Generalized Development Plan (GDP) for residential development.

1. Generalized Development Plan,

a. Subject to the provisions of § 18-204 of the Fatrfax County Zoning
Ordinance (hereinafter referred to as the "Zoning Ordinance"),
development of the Application Property shall be in substantial
conformance with the GDP, consisting of seven sheels prepared by
Advanced Engineering Consultants, PC, dated May 18, 2004, and last
revised FFebruary 7 2008,

b. Pursuant to Paragraph numbcred 5 of § 18-204 of the Zoning Ordinance,
minor modifications from the GDP may be permitted as determined by the
Zoning Administrator. The Applicant reserves the right to make minor
adjustments to the internal lot lines of the proposed subdivision at timc of
subdivision plat submission based on final house locations and building
footprints provided such changes are in substantial conformance with the
GDP and continuc to meet the R-3 District regulations. The Applicant
shall have the flexibility to modify the layout shown on the GDP without
requiring approval of an amended GDP provided such changes are in
substantial conformance with the GDP as determined by the Zoning

- Administrator, agents or assigns. The Applicant inlends (o modify the
diamcter of Sabina Court as shown on the GDP rom 45 feet to 37 feet,
provided that this planned modification conforms to the requircments of
Fairfaux County Ordinances, and, as a result of this modification, to cnlarge
the lot sizes and building envelopes for Lots 5, 6, 7, 8 and 9. Otherwise,
the Applicant will ncither increase the total number of lots, the other
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2.

building enve¢lopes as depicted on the GDP nor decrease the tree
prescrvation arcas as depicted on the GDP.

Applicant’s property currently includes two existing single family
detached dwellings. Applicant shall remove the existing two houses
located on the site and construct a total of nine single family dwellings on
proposed Lots | to 9, within the building envelope depicted on the GDP,
and as the GDP is latcr modified for Subina Court decrcasc in diameter to
37 feet, thereby generating scven additional homes on Applicant’s
property.

Right-of-way Vacation. Nothwithstanding the submission for processing
of any applications, plans or plats in furtherance of the development ol the
application property, the Applicant acknowledges that no such application,
plan or plat shall be approved by Fairfax County until or unless the
vacation of right-of-way proposed as part of the apphcation property 1s
approved by the Board of Supervisors and is final. In the event that such
vacation is not approved by the Board of Supervisors, or in the cvent that
the Board’s approval is overturned by a court of competent jurisdiction,
any development of the application property under the R-3 District shall
required a proflercd condition amendment and the applicant acknowledges
that such amendment may result 1n a loss of density. The applicant hereby
waives any right to claim or assert a taking or any other cause of action
that otherwise may have ariscn out of a Board decision to deny in whole or
in part the right-ol-way vacation.

Landscaping. Proposcd landscaping for the newly created lots shall be in

substantial conformance with the landscaping shown on the GDP, subject to minor adjustments
approved by Urban Forest Management, Department of Public Works and Environmental
Services, if deemed necessary, and during review of the house grading plan or construction plan
associated with the construction of the dwellings on proposed Lots 1 1o 9.

3.

Density. The rezoning to the R-3 District for the subdivision of this property shall

not exceed nine (9) lots. In addition, the proposed stormwatcr management facility shall be put

into an outlot.

4,

Tree Preservation Plan. The applicant shall submit a tree preservation plan as

part of the first and all subsequent subdivision plan submissions. The prescrvation plan shall be
preparcd By a professional with expericnce in the preparation of trec prescrvation plans, such as a
certified arborist or landscape architect, and shall be subjcct to the review and approval of Urban
Forest Management, DPWES. The tree preservation plan shall consist of a tree survcy that
includes the location, species, size, crown spread and condition rating percentage of all trees 10
inches in diameter and greater, and 20 feet to either side of the limits of clearing and grading
shown on the GDP for the entire site. The tree preservation plan shall provide for the
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preservation of thosc arcas shown for tree preservation, those areas outside of the limits of
clearing and grading shown on the GDP, and those additional areas in which trees can be
prescrved as a result of final engineering. The condition analysis ratings shall be prepared using
methods outlined in the latest edition of the Guide for Plant Appraisal published by the
International Socicty of Arboriculturc. Specific tree preservation activities that will maximize
the survivability of trees identified to be preserved, such as: crown pruning, rool pruning,
mulching, fertilization, and others as necessary, shall be mcluded in the plan,

5. Protection of Existing Understory Vegetation and Soil Conditions in Tree
Preservation Areas. All tree prescrvation-related work occurring in or adjacent to tree
preservation areas shall be accomplished in a manncer that avoids damage to vegetation to be
preserved including any woody, herbaccous or vine plant species that occur in the lower canopy
cnvironment, and to the cxisting top soil and leaf litter lavers that provide nourishment and
protection to that vegetation. Any removal of any vegetalion or soil disturbance 1n tree
preservation areas including the removal of plant species that may be perceived as noxious or
invasive, such as poison ivy, greenbricr, multi-floral rose, ctc. shall be subject to the review and
approval of Urban Forest Management, DPWES. The usc of motorized ecquipment in tree
preservation areas will be limited to hand-operated equipment such as chainsaws, wheel barrows,
rake and shovels. Any work that requires the use of motorized equipment, such as tree
transplanting spades, skid loaders, tractors, trucks, stump-grinders, eic., or any accessory or
attachment connected to this type of equipment shall not occur unless pre-approved by Urban
Forest Management, DPWES.

6. Root Pruning and Mulching._The applicant shall 1) root prune, 2) mulch, and 3)
provide tree protection fencing in the form of four foot high, 14 gauge welded wire attached to 6
fool steel posts driven 18 inches inlo the ground and placed no further than 10 feet apart, or other
forms of trce protection fencing approved by Urban Forest Management, DPWES [or all tree
preservation arcas. All trcatments shall be clearly identified, labeled, and detailed on the erosion
and sediment control sheets and demolition plan sheets of the subdivision plan submission. The
details for these treatments shall be reviewed and approved by Urban Forest Management,
DPWES, accomplished in a manner that protects affected and adjacent vegetation to be
preserved, and may include, but not be limited to the following:

¢ Root pruning shall be done with a trencher or vibratory plow to a depth of 18 inches.

¢ Root pruning shall take place prior to any clearing and grading, or dcmolition of
structurcs.

s Root pruning shall be conducted with the supervision of a certificd arborist.

» Tree protection fence shall be installed immediately after root pruning, and shall be
positioned dircetly in the root pruning trench and backfilled for stability, or just outside
the trench within the disturbed area,

e Immediately after the phase [1 E&S activitics arc complete, mulch shall be applied at 4
depth of 4 inches extending 10 feet inside the undisturbed area without the usc of
molorized equipment
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¢ An Urban Forest Management, DPWES, representative shall be imformed when all root
pruning and tree protection {ence installation is complete.

7. Tree Preservation Walk-Through. The applicant shall retain the services of a
certificd arborist or landscape architect, and shall have the limits of clearing and grading marked
with a continuous line of flagging prior o the pre-construction meeting. Before or durning the
pre-construction meeting, the applicant's certilied arborist or landscape architect shall walk the
limits of clearing and grading with an Urban Forest Management, DPWES, representative to
dctermine where adjustments to the clearing limits can be made to increase the area of tree
preservation and/or to increase the survivabilily of trees at the cdge of the limits ol clearing and
grading, and such adjustment shall be implemented. Trees that are identified specifically by
UFM in writing as dcad or dying may be removed as part of the clearing operation. Any tree that
is so designated shall be removed using a chain saw and such removal shall be accomplished in a
manner that avoids damage to surrounding trees and associated understory vegetation. [fa
stump must be removed, this shall be done using a stump grinding machine in a manner causing
as little disturbance as possible to the adjacent trees and associated understory vegetation and soil
conditions.

8. Tree Protection Fencing._All trees shown to be preserved on the tree
prescrvation plan shall be protected by tree protection fence. Tree protection fencing four (4)
foot high, fourteen (14) gauge welded wire attached to six (6) foot sieel posts driven eighteen
{18) inches nto the ground and placed no further than ten (10} feet apart shall be erected at the
limits of clearing and grading as shown on the demolition, and phase I & II erosion and sediment
control sheets, as may be modified by proffer 6 above,

All tree protection fencing shall be installed prior to any ¢learing and grading activitics,
including the demolition of any existing structures. The installation of all tree protection fence
types shall be performed under the supervision of a certified arborist, and accomplished in a
manner that does not harm existing vegetation that is to be preserved. Three days prior to the
commencement of any clearing, grading, or demelition activities, but subsequent to the
installation of the tree prolection devices, Urban Forest Management, DPWES and the District
Supervisor shall be notified and given the opportunity to inspect the site to assure that all tree
protection devices have been correctly installed. If it 1s determined that the fencing has not been
installed correctly, no grading or construction activities shall occur until the fencing is installed
correctly, as determined by Urban Forest Management, DPWES.

9. Demolition of Existing Structures. The demolition of the existing structurcs
shall be conducted in @ manner that does not impact on individual trees and/or groups of trecs
that arc to be preserved as reviewed and approved by Urban Forest Management, DPWES.
Methods to preserve existing trees may include, but not be limited to the use of super silt fence,
welded wire tree protection fence, root pruning, mulching, as approved by the Urban Forest
Managemernt.
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10. Site Monitoring. During any clearing or tree/vegetation/structure removal on the
Application Property, a representative of the Applhicant shall be present to monitor the process
and ensure that the activitics arc conducted as proffercd and as approved by UFMB. The
Applicant shall retain the services of a certified arborist or landscape architect to monitor all
construction work and trec prescrvation cfforts in order to ensure conformance with all tree
preservation proffersiconditions, and UFMB approvals. The monitoring schedule shall be
described and detailed in the tree preservation plan, and reviewed and approved by Urban Forest
Management, DPWES.

11. Replacement Value._The applicunt shall retain a professional with experience in
plant appraisal, such as a certilied arbonist or landscape architect, to determine the replacement
value of the trees within the tree save arcas, These trees and their value shall be identified on the
tree preservation plan at the time of the first submission of the subdivision plan. The
replacement value shall take into consideration the age and size of these trees and shall be
determined according to the methods contained in the latest edition of the Guide for Plant
Appraisal published by the International Society of Arboriculture, subject to review and approval
by Urban Forest Munagement, DPWES.

At the time of subdivision plan approval, the Applicant shall post a cash bond or letter of credit
payable to the County of Fairfax to ensure preservation and/or replacement of the designated
trees that die or are dying due to normal construction activities permitted on the approved plan.
Any trees shown 1o be preserved on the Tree Preservation Plan that die or are dying duc to
construction activities not permitted on the approved plan shall be replaced with trees of
equivalent species and size and the bond monies for said trees shall not be refunded. The terms
of the letter of credit shall be subject 1o approval by the County Attommey. The total amount of
the cash bond or letter of credit shall be in the amount of the sum of the assigned replacement
valucs of the designated trees.

If, at the time of {inal bond rclease, trees are found to be dead or dying despite adherence to
approved construction activitics by Urban Forest Management, DPWES, the cash bond or letter
of credit shall be used as nccessary to plant similar size and specics, or species appropriate lo the
site, in consultation with Urban Ferest Management, DPWES, and the devcloper’s certified
arborist. The cash bond or letter of credit shall not be used for the removal of the dead/dying
trees normally required by the PFM and the Conscrvation Agreement,

Any funds remaining in the letter of credit or cash bond will be released two years from the date
of release of the project’s conservation escrow, or sooncr, if approved by Urban Forest

Management, DPWES.

12. Limits of Clearing and Grading. The applicant shall conform strictly to the
limits of clearing and grading as shown on the GDP subjcct to the installation of utilities and/or
trails as determined necessary by the Director of DPWES. If it is dctermined necessary lo install
utilitics and/or trails outside of the limits of clearing and grading as shown on the GDP, they
shall be located in the least disruptive manner necessary as determined by Urban Forest
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Management, DPWES. A replanting plan shall be developed and implemented, subject to
approval by Urban Forest Management, DPWES, for any arcas outside the limits of clcaring and
grading that must be disturbed.

13.

14.

Water Quality / Stormwater ¥Management.

a.

In order to meet stormwater management and best management practiccs
(BMP) requirements, stormwater management and BMPs shall be
accomplished the proposed dry pond facility depicted in the northeast
corner of the site us shown on the GDP in accordance with the Fairfax
County Public Facilities Manual (PFM) unless waived or modified by
DPWES,

In order to restore a natural appearance o the proposed stormwater
management facility, a landscape plan shail be submitted as part of the
first submission of the subdivision plan. This landscape plan shall show
landscaping in all possible planting arcas of the pond, in keeping with the
planting policy of Tairfax County. This landscape plan will also show a
varicty of tree specics, of various sizes, to be planted throughout.

Transportation.

Subject to Virginia Department of Transportation (VDOT) and
Department of Public Works and Environmental Scrvices {DPWES)
approval, the Applicant shall dedicate and convey in fce simplce to the
Board of Supervisors right-of-way for public strect purposcs as depicted
on the GDP. This area is beiter described as a triangular arca as shown on
the GDP located along Rolling Road at the southeastern corner of the
property measuring at the widest point 20 feet and containing
approximatcly 779 squarc feet, In addition, subject to VDOT and DPWES
approval, the Applicant shall dedicatc and convey in fec simple to the
Board of Supervisors right-of-way for public street and sidewalk purposes
mcasuring twenty-two (22) [eet {rom centerline within the Application
Property as shown on the GDP, Dedication of the internal right-of-way
shall be made at time of recordation of the final subdivision plat.
Dedication of the right-of-way for Rolling Road shall be made at time of
recordation of the final subdivision plat or upon demand from either
Fairfax County or VDOT, whichever shall first occur

Subject to VDOT and DPWES approval, the Applicant shall construct a
public road mcasuring 28 fect from face of curb to fuce of curb within the
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Application Property as shown on the GDP concurrent with development
of the Application Property. The Applicant shall also construct a five (5)
foot wide concrete sidewalk on each side of the internal public road as
shown on the GDP concurrent with development of the Application
Property. The applicant shall provide temporary construction easements
for VDOT’s project # 0638-029-352, C502 for the wideming of Rolling
Road widening at 10 feet beyond the nght-of-way dedication proposed on
the south side of Virginia Drive between the proposed Sabina Court and
Rolling Road.

C. Applicant reserves density credit as may be permitted by the provisions of
Paragraph 4 of Section 2-308 of the Zoning Ordinance for all dedications
described herein or as may be rcasonable required by Fairfax County or
VDOT whether such dedications occur prior to or at time of subdivision
plal approval.

d. In order to meet the Countywide Trails Plan requirement for a major
paved trail along Applicant’s Rolling Road frontage, the applicant shall
provide an 8-foot wide asphalt trail along Rolling Road.

15. Design.

. As Initially constructed, the proposed houses will include architectural
elements consistent with those clements depicted on the conceptual
clevations included in the GDP. The Applicant agrees that the front fagade
ot cach of the houses will be primarily brick, with the exception of roof
gables, trim, architectural details, windows and other such [eatures. The
Applicant agreces that rear facades and side fagades shall utilize a
combination of building matcrials and/or architectural clements of
ornamentation to provide architectural varicty. Lot 9 shall usc brick
facadcs on thosc ¢levations tacing Rolling Road. Prior to issuance of
building permit, the Applicant shall present the final architecture of the
houscs to the Mount Vernon District Supervisor’s Office for review and
comment.

b. Residential dwelling constructed on the Application Property shall mieet
thermal guidelines of the CABO Model Energy Program for energy-
cfficient homes or its cquivalent, as determined by the DPWES, [or either
clectric or gas encrgy systems as applicable.
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16. Off-Street Parking/Use of Giarage Space

a. The Applicant agrees to construct driveways for cach lot at a minimum
length of 18 feet.

b. At the time of subdivision plat approval, the Applicant shall recoerd a
covenant 1 the land rccords {(in a form acceptable to the Fairfax County
Attorney) that providcs that garages shall only be used for purposes that
will not interfere with the primary use of the garage for parking vehicle(s).
Such covenant shall be for the benefit of the ITOA and the Fairfax County
Board of Supervisors and shall be included in the HOA documents

17. Noise Attenuation,

a. The Applicant shall conduct a refined acoustical analysis to determine the
area of the Application Property having noise impacts from Rolling Road
traffic exceeding 65 dBA Ldn, measured from the centerline of Rolling
Road as 1t is proposed to be widened to four lanes (the “Noise Impact
Arca™). Such analysis shall be based on traffic projections for the year
2025 and shall consider the topographic changes that would result from
the widening of Rolling Road from two to four lanes as described in
Proffer # 10 above. Such analysis shall be reviewed and approved by
DPWES and DPZ prior to subdivision plan approval.

b. Based on the results of this study, the Applicant shall achieve an interior
noise level of approximaltely 45 dBA Ldn in all units located within the
Noise Impact Area, as determined by the Department of Planning and
Zoning,

c. [f necessary lo reduce exterior noise levels in rear/side yard recreational
areas o 65 dBA Ldn or less within the Noise Impact Area, a wooden
fence and/or berm 1n accordance with Zoning Ordinance regulations shall
be provided. Any such [encing shall be architecturally solid, flush with the
ground, with no gaps or openings.

d. Nothing hercin shall be construed to restrict or otherwise limit the usc of
balconies, patios or decks on residential units.

18. Additional Proffers.

a. Public Schools Contribution. At the time of 1ssuance of the first building
permit, the Applicant shall contribute to Fairfax County a total of
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$7.500.00 per each additional student, with a total contribution for the
project equal to $30,000.00 (total of 4 additional students).

b. Fairfax County Parks Contribution. At timc of issuance of the first
building permit, the Applicant shall contribute to Fairfax County
$8,400.00 for recreational facility development.

C. Affordable Dwelling Unit Program. At the time of issuance of the first
building permit, the Applicant shall contribute to the Fairfax County
Housing Trust Fund the sum equal to ene-half percent (¥2%) ol the
estimated sales price of each additional housc to be built on cach
additionally approvced lot to assist Fairfax County’s low and moderate
income housing goals. The estimated sales price shall be determined by
the Applicant in consultation with the stafl o the Fairfax County
Department of Housing and Community Development (HCD). The timing
and amount ol this contribution may bc modified at the Applicant’s sole
option in compliance with the adoption of a future amendment to the
formula and/or timing as adopted by the Board of Supervisors..

d. Temporary Signs. No temporary signs {including "“Popsicle” style paper
or cardboard signs) which are prohibited by Article 12 of the Zoning
Ordinance, and no signs which are prohibited by Chapter 7 of Title 33.1 or
Chapter 8 ol Title 46.2 of the Code of Virginia shall be placed on- or off-
sitc by the Applicant or at the Applicant’s direction to assist in the initial
sale of homes on the Property. Furthermore, the Applicant shall direct its
agents and employees involved in marketing andior home sales for the
Property to adhere to this proffer.

19, Miscellaneous.

a. Thesc proffers shall bind and inure to the benefit of the Applicants and his
or her successors and assigns.

b. All of the improvements deseribed herein shall be constructed concurrent

with development of the Application Property, subscquent to subdivision
plan approval.
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SEEN and AGREED:

Applicant/Contract Purchaser of Tux Map Parcel 98-2 ({4)} |
Title Owner of Tax Map 98-2 {(4)) 2
Potomac Custom Homes, LLC

e
By ///? VO V / -
Thomas V. O e e, Jr l’rebldcm dnd Manager

Date / ///{J-f / //-"-5/

) o .
/z/ St Z/_,’j /f:)%j,

VlIglm&/V\ Coster

Title Owner of Tax Map Parcel 98-2 ((4)) 1

Dae 4+ /20/05"

Title Owner of Lenore Drive and a Portien of Virginia Drive Right-of-
Way Which are to be Vacated

FAIRFAX COUNTY BOARD OF SUPERVISORS
A body corporate and politic

Ay

T\dme Anthony H. Grlf
Title: County Exceutive

-
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Commonwealth ol Virginia
County of Fairfax; to wit

The forgoing instrument was signed, subscribed, and acknowlcdged beflore me this
goﬂ\ th day of April, 2005 by Thomas V. O’Keele, Jr., President and Manager of Potornac

Custom Homcs, LLC, property owner. .

Noltary Public

My Connmnission cxpires: CL” / j‘p/D{C\Q)

Commonwecaith of Virginia
County of Fairfax; 10 wit

_The forgoing Instrument was signed, subscribed, and acknowledged before me this
2 v * th day of April, 2005 by Virginia W. Coster, property owrer.

: o~
Notary Pubc

My Comimnission expires: J{.‘ b, 37 2eob
v
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