





PCA 82-1-030.9
RZ 1996-1,-034

Silver Lake, Inc.
April 29, 1997

PROFFERS

Pursuant 1o Section | [-491ta) of the 1950 Code of Virginia, as amended. the
undersigned Appiicant and owners protter tc develop the subject property in accordance with the
tollewing conditions provided the Boarg of Supervisors rezones the subject property in R7 1996.
L-034 10 the PDH-8 Zoning District as proffered and approves PCA 82-1.-030-9 a5 protfered.
For the purpose of these protfers, the term “Applicant” refers to Siiver Lake. Inc.. its successors
Or assigns.

! Conceptual Development Plan/Conceptual Development Plag Amendment/
Finai Development Plan Subject to the provisions of Section 16-403 of the
Zoning Ordinance, development of the subject property, i.e, the property which is
the subject of PCA 82-L-030-9, FDP 82-L-030-7, RZ 1996-1.-034 and FDp 1996.
L-034, containing a total of 25 58 acres, shall be in conformance with the plan
entitled “Conceptual Development Plan/Conceptual Development Pian
Amendment/Finaj Development Plan” (“"CDP/CDPA/FDP™), prepared by
Dewberry & Davis, revised as of Apnil 29, 1997, The FDPs referenced herein
cover only a portion of the subject property as depicted on the CDP/CDPA/FDP.
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Final Development Plan Amendment. Notwithstanding, the CDP/CDPA/FDP is
presented on one sheet and said CDP/C DPA/FDP is the subject of Proffer 2 above.
The CDP/CDPA portion of the plan shall constitute the entire plan relative to the
uses, points of access, the toral number of and general location of residentiaf and
non-residential buildings and the common open space areas The Applicant shail
have the option to request Final Development Plan Amendments (“FDPA"™) from
the Planning Commission for partions of the plan in accordance with the
provisions set forth in Section 16-402 of the Zoning Ordinance

development conditions in that case were contained in the Proffer Statement
revised October 18, 1984 (the “Previous Proffers™). Insofar as they relate to the
22.76-acre parcel described herein, proffer numbers 26. 30, 32, 42 and 44 of the
Previous Proffers are hereby reaffirmed as spectficaily provided in this paragraph.
The remaining proffers of that Protfer Statement, i e the Previous Proffers, are
hereby rendered null and void as to said 22 76-acre portion of the applicaticn
property. The following protfers, in addition to being applicable 10 the 22.76-acre



Porion. are aiso applicabie 1o the halance or the property included in these
apphications

Proffer No. 26. Stormwater Mmanagement ‘acilities shall be provided prior 1o
construction to controf siltation and to maintain water quality  Stormwater
retention facilites and siitation and erosion controls shail be designed in
iccordance with the Public Facilities Manyaj as determined by the Department of
Environmental Management (“DEM™)

Interim temporary stormwater management faciities (siltation, erosion controls
and retentiorvdetention facilities) may be altowed prior to construction of
permanent stormwater management systems. All intertm temporary stormwater
management systems shall be designed and constructed to provide the same
sedimenusilt removal efficiency and effectiveness and outfall/release rates as the
permanent stormwater facilines  That is, the total of a] techniques used to
mitigate runoff and water quality impacts shall have a sediment removal efficiency
ot 80-90 percent

Proffer No. 42 Visual unification of Manchester Lakes wiil be accomplished
through the use of common landscaping elements. The consistent use of a
specified type of evergreen and flowering trees, shrubs, and ground cover will be
used to define individual development bays in this multi-neighborhood
development. These common landscaping elements will be used along all public
streets and roads within the deveiopment. Landscaping plans will be submitted for
review with final site pian submissions.

Proffer No. 44. The neighborhood entrance sign will be designed to be
compauble with the old English motif used throughout Manchester Lakes as
further depicted on Sheet 6 of 6 of the CDP/CDPA/FDP associated with these
applications.

Internal Roads - Phasing. The spine road connecting Manchester Bouievard
with Beulah Street and the north road connecting the spine road with the property
line of Section 19 of Kingstowne shall be completed with basepaving and open to
the public prior to issuance of any nonresidential use permit for any of the
buildings on Lots A, B, C. D or E of the CDP/CDPA/FDP



Internal Roads - Cons[ructiom’.\hintenance.

a Spine Road The spine road a5 shown on the CDP/CDPASFDP shaj) be a
pnvate street with a public ingress-egress easement to allow nupiic
vehicular access The spine road shall have 3 maximurn seventv (70) foor
easement width and a maximum fiftv-two (52) foor pavement aidth a¢
shown on the CDP/CDP A/FDP The spine road shall be constructed of
matenals and depth of pavement consistent with Section 7-507 of the
Public Facilities Manual as determined by DEM.

b Other Private Street. The north road shall be constructed tn conformance
with Public Facilities Manuyal standard TS-5A with a minimum thirty (30)
foot easement width and a minimum twenty-four (24) foot pavement
width. Said north road shall be constructed of materials and depth of
pavement consistent with Section 7-502 of the Public Facilities Manyaj

¢ A property owners association compnsed of all property owners of the
subject property shall be established. Members of this association shail be
responsible for the maintenance of the private streets within the
development

d. Contracts for the sale of any portion of the subject property shall discipse
the obligation of each owner to share in the cost of maintaining these
pnivate roads.

Traffic Signais. The Applicant shall provide a traffic signal with a pedestrian
activated signal on Manchester Boulevard at the spine road access point onto

raised median with a pedestrian activated signal control on the median at this
intersection to serve as a landing spot for pedestrians, provided there is sufficient
area within the existing nght-of-way and VDOT approval is obtained.

The Applicant shail also provide a traffic signal on Beulah Street at the sptne road
access point onto Beulah Street, provided VDOT approval for that traffic signal is
obtained within two (2) years from the date of these proffers.
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Construction Phasing, Buldings A/ B. C. Dand E shall not be :ssied nen-
residential use permuts untl the foundation s poured for the firs: eiderlv housing
bullding 1n Land Bay F

Interim Use of Parcel G. Until such time as Land Bay G is ready 15 be developed
and utilized in accordance with the CDP/CDPAFDP approved herein, the
Applicant shall provide an interim use for Parcel “G" by providing pedestnan
walkways, and park benches in general conformance with the plan attached hererg
as Exiibit "A™  Said interim use shall be esiabiished after issuance of the
restdential use permit for the second building on Lot F and PrIor 1o occupancy of
the fourth non-residential bulding of Buildings A through E _

Architecture. The buildings on Lots A through E shall be architecturally treated
on all sides with brick. split-faced block, dryvet or a combinanion thereof In
addution, brick treatments for these buildings shall use colors similar ‘0 the brick
used in the Festival of Manchester Lakes Shopping Center The buildings on Lots
F and G shail use building matenals. colors and window reatments simifar 1o the
restdential mid-rise buildings in Manchester Lakes, so as to be compatible with the
residential character of the Manchester L akes Community as determined by DEM
prior to Building Plan approvai.

Future Road Alignment. The Applicant shall reserve an area of the site as
depicted on the CDP/CDPA/FDP for future rnght-of-way for an mterchange

Upon demand by the Board of Supervisors, the Applicant shall convey said right-
of-way area in fee simple 1o the Board of Supervisors, as generally shown on the
CDP/CDPA/FDP, However, if said interchange is not funded for construction
within fifteen (15) years from the date of these proffers or if said interchange is
deleted from the County’s Comprehensive Plan, whichever event first occurs, the
Applicant’s obligations under this proffer shall terminate and cease and the
Applicant will be entitled to use said right-of-way area in any manner permitted by
law. The Appiicant shali provide a andscaped buffer within sajd proposed right-
of-way area as shown on the CDP/CDPA/FDP as an interim use until such time as
the reservation area is needed for the interchange or the reservation is lermunated
pursuant to the terms of this proffer. Further, every reasonable effort shall be
made to preserve existing quality vegetation within the reservation area during
construction of this project, including the routing of utilities to avoid damage to
existing healthy trees.

Van Service. The Applicant shall provide van service (o the elderly housing units.
The elderly van service will be managed by the Home for the Elderly This service
will provide access to the Springfield Franconia Transit Center as well as access to
medical care facilities and shopping areas in accordance with a schedule to be
determined by the manager of the elderly housing facility area. Funds received



pursuant to the provisions of paragraph 9 of ‘he profiers in PC A 82-L-030-3 and
PCA 87-L-931. dated Mav 23, 1985, shal] be utthzed for this van sernvice

Pharmacy Drive-Through The dnve-through windows on Building B sha)| be
imited to pharmacy use only and these windows shall be clearly marked “For
Pharmacy Use Oniv"  If the pharmacy window i5 no longer uuilized for pharmacy
PUrposes, the use of'the windows will terminate

Soil Activities The Applicant and on-site contractars and consultants wijl remain
observant for potential sources and evidence of 501 contaminauon, petroleum. of
other hazardous substances, or groundwater contamination throughout afl phases

a, The Applicant shall hire a qualified environmentaj professional to evajyate
contamunation encountered during construction ang grading on the
property. The environmental professional shall have exXpenience in
evaluating petroleum contaminated sites and in performing risk



[n order to ensure the long term viabiity of ail structures. reads. waikwavs
parking areas, stormwater management racilities. recreanonap areas and
utilities constructed within the area thar has been subject 10 filling, the
Applicant shall, as part of the site ptan submission. submit a geotechnicy)
engineenng study to DEM.  As determined by DEM. the geotechnica
engineenng study may be referred 1o the Geotechnical Review Board ang
shall be subject to the review and approvai of DEM At the discretion of
DEM andsor the Geotechnical Review Board, the geotechnicaj engineenng
study and engineening plans may be reterred 10 DEM's geotechnical
consultant The geotechnical engineenng study shail demonstrate, 1o
DEM’s satisfaction, that all structures, roads, walkways, parking areas,
stormwater management facilities, recreational areas factlities, and utilities
will not be subject to the short term or long term settlement impacts. The
Applicant shall implement ali recommendations of DEM_ the Geotechnical
Review Board, and DEM’s geotechnical consultant

[n furtherance of the recommendations ot the 1990 Phase I] Environmental
Assessment prepared by G M.T. Environmental Technologtes, inc . the
applicant shall take the following actions:

(n Prior to site plan approval, the Applicant shall sampie groundwater
beneath the property. The scope of the monitoring effort shall be
similar to that which was reported within a December 3, 1990
Phase II Environmental Assessment prepared by GM. T
Environmental Technologies, Inc. for Parcei “O" of Manchester
Lakes. Within this framewaork, specific groundwater monitoring
parameters (e.g. locations of monitoring sites, number of
monitoring sites, substances to be tested for, number of sampies 1o
be taken, depths of monitoring wells) shall be subject to the review
and approval of DEM in coordination with the Department of
Health and the Fire and Rescue Department. If as a result of this
monitoring effort it is determined that contam:nation levels require
remedial action, then a remediation program shall be performed in
accordance with all applicable federal, state and county
requirements. Sufficient documentation of comptetion of the
remediation program (with the possible exception of long-term
follow-up monitoring efforts) or of an appropnate corrective action
plan consistent with the proposed development, as determined by
DEM in coordination with the Department of Health and Fire and
Rescue Department shall be provided to DEM prior to site plan
approval.



(2) Prior to the inmation of construction in affected areas. all debrys.
nch fll matenais. as determined by Applicant’s sails engineer, |n
coordination with DEM. :he Department of Health, and the Fire
and Rescue Department. shaj] be excavared and removed from the
site to the sausfaction of DEM in coordination with the Department
ot Heaith and Fire and Rescue Department Excavated Mmaterals
shail be disposed of in accordance with applicable county, state
and‘or federal requirements

{3) Pror 1o the nitianon of construction in affected areas. all of the
surface debris and trash shalj be removed from the site to the
satistaction of DEM in coordination with the Department of Heajth
and Fire and Rescue Department. Such materals shal] be disposed
otin accordance with applicabie county, state and/or federal
reguirements

{4) L pon cempietion of groundwater monitoring, groundwater
momitonng wells shail be abandoned in accordance with County
requirements, as determined by the Department of Health

Noise Attenuation

With reference 10 Beulah Street, the Applicant shall provide the following
noise artenuation measures in order to achieve a Maximum interior noise
level of 45 dBA Ldn for all units located between the 65-70 dBA Ldn
highway noise impact contours (i.e, within an area extending 380 feet from
the centerline of Beyjah Street):

(1) Exterior walls shait have a laboratory Sound Transmission Class
(“STC™) rating of at least 39

(2)  Doors and windows shall have a laboratory STC rating of at [east
28. If windows constitute more than twenty percent (20%) of any
facade, they shall have the same laboratory STC rating as walls.

(3) Measures to seai and caulk between surfaces shall follow methods
approved by the American Society for Testing and Materiais to
minimize sound transmission.

With reference to Manchester Boulevard, the Applicant shall provide the
following noise attenuation measures in order to achieve a maximum
intenior noise level of S0 dBA Ldn for ail commercial units located between



d.

the 70-75 4B A Ldn highway noise HNDACT CONtOUrs {1 e | wathin an arez
extending 165 teet from the centerline of Manchester Boulevard)

{t) Extenor walls shall have laboratory Sound Transmission Class
("STC™} rating of at least 39

12} Doors and windows shal] have a laboratorv STC ratng of at ieast
-8 it windows function as walls {as determined by DEM). they
shall have the same laboratory STC ratng as walls

(3) Measures to seal and caulk between surfaces shall follow methods
approved by the American Society for Testing and Materiais to
mynimize sound transmission

With reference to Manchester Boulevard, the Applicant shali provide the
following noise attenuation measures i order to achieve a maximum
intentor notse level of 45 dBA Ldn tor the day care facility located between
the 65-70 dBA Ldn highway noise impact contours {ie., within an area
extending 240 165 feet trom the centerline of Manchester Boulevard)-

{1) Extertor walls shail have a laberatory Sound Transmission Class
(“STC") rating of at least 39.

(2) Doors and windows shall have a laboratory STC rating of at [east
28. If windows constitute more than twenty percent (20%) of any
facade, they shall have the same laboratory STC rating as walls

(3) Measure to seal and caulk between surfaces shall follow methods
approved by the American Society for Testing and Materials to
minimize sound transmission.

(4) In order to achieve a maximum exterior noise level of 65 dBA Ldn,
noise attenuation structures such as acoustical fercing, walls,
earthen berms or combinations thereof. shalf be provided for the
child care recreation area, as shown on the CDP/CDPA/FDP
that is unshielded by topography or built structures. If acoustical
fencing or walls are used, they shall be architecturally solid from
ground up with no gaps or openings. The structure employed must
be of sufficient height to adequately shieid the impacied area from
the source of the noise.

As an alternative to “a." “b,” ar “c” above, the Applicant may eiect to have

a refined acoustical analysis performed, subject to the approval of DEM. to



determine which unitybuildings may have sufficient shielding 1o permut a

reduction in the mitigation measures prescribed above

include the office of a physician or dentist ag defined under the term “office” in
Article 20 of the Zoning Ordinance), except insofar as they are an aCTessory use to
any of the above uses. Use of Parcel G for a hospital, out-patient surgery center,
HTBENT Care center or emergency care center ag a primaryssecondary or accessory

use is also prohibited.

[SIGNATURES ON NEXT PAGE]



6 Counterparts. These proffers mav be executed in one ar MOTe COUnternarts. each
of which when so executed and defivered shall be deemed an onginal angd ail of
all constitute tut one and the same nstrument

which taken together sh

Attachment

¢ BATACLENT 616757001 PROFFIS CLN

10

APPLICANT
OWNER OF TAX MAP REFERENCE
91-3 {(12)) PARCEL ~0O"

SILVER LAKE, INC

By: /A/M> //7/&&77"

Emad Odeh

Its: ///’f /,ég/@'ﬂ/'}*

OWNER
TAX MAP REFERENCE 91-3 ((9))

PARC !

Roy L. Sea

OWNER
TAX MAP REFERENCE 91-3 ((9))
PARCELS 2 AND 3

INOVA SERVICES, INC.

By:

Richard C. Magenheimer

Its:  Senior Vice President/Chief
Financial Officer






EXAIBIT )
DEC. 3ATION OF PROTECTIVE COVENANTS AND RESTRICTIONS
) — - —=NANTS AND RESTRICTIONS

This Declaraton of Frotective Covenarts ang Rasticticns Mace this day
———

of 1997 by 1nova Heaith Care Servicps 377 Siver Lake .re (CSilectvery
o "

osclarant) as Granuor

WITNESSETH:

WHEREAS, Inova Heann Care Services is the cwner of centain reaj Prossrty oy
vintue of ceeas reccried in Deeg Book atPage _ and Daeq Eook —_ atPags
-— f€Spectively among the Land Recorgs of Fairtax Ceunty, Virginia ("lLang Recomg--;
which property is mora particularly descnved on N0t A attacned neratq and Sijyer
Lake, Inc. is the Owner of certain rea| propenty by virtue of a ceed fecorded in Deed
Book —_ 8t Page _ among the Lang Records wnich propernty is more particulany
described on Exhibit B attached hereto (The properues mora particularty descrited on
Exhibits A ang B shai hereafter bg collectively referred to as the ‘Property);

WHEREAS, ‘he Oeclarart 1s desirous of supjecurg the Prooerty 1o the Drotective
Covenan:s ana rastrictions nerginafter set fornth. €acn i which s for e benefit of the
F’ropeﬂy and for eacn owner thereof (hereinafter caieg the "owner or owners"), ang
shall inure 1o the venefit of and pass wimn the Preperty, and saen and every divided ar
subdivided rarca thereof, and shaj aApply 10 and ha etnding upon the successors in
interast o the Declarant ang 1o the owners of the Frocerty.

hereinafter set forth. The Property mare paricularly gescribeq on Exhibits A and 8
attached hereto and Incorporated herein by referencg is hereby made subject to the
lerms of this Declaration 1o insure the proper use anc approprate development of the
Property or any portion thereof, to protect the owners of the Property and any
surmounding properties against the improper usg of suen Property or any portion theregf
and to insure adequate and rsasonable development cf the Property.

GENERAL RESTRICTIONS AND COVENANTS

1. The Property, more panl'dularfy described in Exhibits A and B attached
hereto and incorporated herein by reference shall De subject to the following protective
Covenants and restrictions:

(i} The Property or any partion thereof or any improvement buiit thereon
shalil only ba used for one of the following purposes: (a) eiderfy housing;
(b) nursing home facility; (c) nursing facility; (d) intermediate care facility; (2) extenged
Care facility; (f) assisted living facility; and/or (9) a continuing care retirement commurity,

fii) Na portion of the Property or any improvement built therson shail ba
used for any use whether it be a primary, secondary or accessory use other than those
uses iisteqg in Paragraph (i) above and withoLt limiting the generality of this provision,
NG porton of the Property shali be used either as a primary, secondary or accessory yse
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for e felow -, 3) medical offices (to inciude “ce of a Dhysicran ar dentst ag
cefined unde e tem ‘office” in Arucia 2C of the r= =ay County Zening -:-rc,'napce,_
EXCeDt 'ms0far as such medical offices arg aClesscry 12 e yse of ary ct e Lsaeg isteq
Noparagrapn i) above: 12} a nospital; {C} owpaten- s-rgery center, (2) 2gem cgre
center: and/or (e} emergency care center,

2. Every person ar BAUTY WhHiCh now cr nereamer OWNS or acquires an interest
‘N aillor a porton ot the Preperty Ccorciusively is ang snall na deemed ‘o nave agreed ¢
08 bourd by and compiy with the terms of this Ceclaration.  The lems of the
veclaratan shall operate as covenants rea running wen the land and shal pe binaing
SN anag inure to the penefit of the Ceclarant, aj Procerty owners ana adjacent Property
owners and their respecuve SWCCESSOrs and assigns and shall te ertorceania by na
Deciarant, by the owners of any portion ¢f the Property and/or by adjacent Property
owners. No person or enuty shall be bound by the provisions of thig Declaration when
they no longer possess any :merest in any of tha Froperty or Improvements iocateg
Nerecn excepting with regard te any Quistanding oreacn of any term of this Ceclaration
committed by such person or entity.

3. 't a breach of any term cf this Declaravon shail exist, or upen the violation
of any protectva covenant or restricticn nerein cermained. n addition 1o al other
émedaies. the Declarant shall haye tre ngntto prosecute cne or mare praceeqings at law
orin equity against such person or entity wno is responsiple for such breachor viclatian,
whether or not such PErsON or entity may be an owner, in order 1o enjoin the
cantnuance of the breach of this Declaravon. The Dectarant shali be paid by such
PErson ar entity violating the protective cavenant cr restriction the cost, fees ang
expenses (including reascnable attomey fees) incurreq in securing the comection of or
injunction of such breach. Such COSts ana expenses shall, whan due, becoms a lien
Upon e portion of the Property affected, enforceanle at law or in equity by the
Oeclarant, subject and subordinate only to the lien of any Deed of Trust (*Deed of Trus)
made in good faith and for value now or hereafter placed Lpon such peonion of the
Property. The foreciosure of the lien hereof shatl not operate to effect or impair the jien

Except that the lien herea! for such COSTs and expenses as shall have accrued to the date
of such foreclosure or acceptance of the deed in lieu theraof shall be subordinate to the
''en of any Deed of Trust, and such foreciosure eurchaser or taker of a deed in liey
thereof shail take title to such portion of the Property encumbered free of the lien hereot
for ail such costs that have accrued to the date of foreclosure or acceptance of the deed
in fiey thereof, but subject to the lien hereof for ali costs that shalf accrue subsegquent to
date of foreciosure or acceptance of a deed in lieu thereof. The Declarant may at any

thereon which has gone in default, shall be bound by and subject to the provisions of
this Ceclaration as fully as any other owner or user of that portion of tha Property subject
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W0 osuen Dee  or Trys: Or ground lease.

4 " 'Nthe event of any corflict cetwesan s Cecaration 81nQ any ADDlicahig law
cramance or dgreememt applicatie to the Prope."ry, 8 most festnchvg Drovision thereos
snatt govarn ang comrol. The finaj determinaticn Oy anv owner or a court of COmDetem
wnsdgichen that &ny provision of thig Peclaraticn “rawiul, void or unenforceapia in
VNCIE Or 1N part shall not affect the validity of any cther crovision herzof. The Deciaran:
shall have the sgje rngnt o interpret the provisicrs o¢ s Oeciaration ang fesolve any
c‘;scre;ancy_ conflict or ampiguity in the terms nereof - the absence of adjudicanon by
e ccunt of Lompetent ursdiction 10 the centrary, ra Declaranrs construction o
METetelon of thig Oeclaration shayl be final ang CiNaINg as to aj Persons ang gy
PIODEMy benefitag by the Provisions hersot,

5. The failure of the Declaram orany paresn ~r entity to enforce ANy Cavenant
Qr resinction harain contained shall in no event De deemed a waiver Oy that or any other
FES0N or organization of its nights thereafter to enfarce the same nar shall any Lability
artach to the Oeclarant or any cther entity or indivicual for failure 10 entorce such
covenant or restnction,

g Any of the WOWErs and rignts heren CCtErred ucon the Declarant may be
4S51gneq by the Declaram 1o any other person. C2Merzlon firm or association gng may
Ce exercised by any successor :n interast to the Oscrarant.

7. NO change of conaitions Of Circumstances shajl operate to ameng any of
N8 provisions of this Declaration.

IN WITNESS WHEREQF, irova Heajth Care Services ang Silver Lake, Ine, has
causeq this INstrument to be executed on their behaif By their respective duly authorized

officers, all on the date frst above writtan

INOVA HEALTH CARE SERVICES:

By: .
Name:
Titla:

COMMONWEALTT'I/STATE OF :
CITY/COUNTY OF , to-wit:

l, the undersigned, Notary Public in and for the Commonwea!th/State and
Cr’ty/county aforesaid, whose commission as such expires on the day of

18 do hereby Certify that as :

of » whose name s signed 10 the taregaing document
_— _

bearing date on the date of » 18__. has signed ang acknowledged

thé same befare me in my jurisdiction aforesajg.
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GIVEN ue 2 my nand anad sale trg 0 af ‘g
______'______—_ ———

Notary Pucie T T

SILVER [LAKE. INC.

By:

Name:
Title:

COMMONWEALTH/STATE OF :
CITY/COUNTY OF . to-wit:

I, the undersigned, Notary Public in and for the Commonweaith/State and

1

City/county aforesaid, whose commission as such expiras on the day of

19__. do hereby certity that as .
of . Whase name is sigred to the foregoing aocument
beanng aate on ths date of . 18__ has signed ang ackrowledged

the same pefore me in my |junsdiction atoresaiq.

GIVEN under my hand and sale this day of .19

Notary Public

CBVimas C:‘.WPOOCS\M.\K‘;\WCCV-HESJ
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