County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

December 28 2005

Jane Kelsey

Jane Kelsey & Associates, Inc.
4041 Autumn Court

Fairfax, VA 22030-5168

Re: Proffer Interpretation for RZ 83-H-098, Tax Map 28-4((1))pt of 57: Dniveway, Sanitary
Sewer Line -

Dear Ms. Kelsey:

This is in response to your letter of November 28, 2005, requesting an interpretation of the proiters
accepted by the Board of Supervisors in conjunction with the approval of RZ 83-C-098. Asi
understand it, your question is whether the site modifications proposed with pending rezoning RZ
2005-HM-024, which would result from the provision of a sanitary sewer line and easement across
the back of lot 57 and the provision of a driveway on the outlot portion of parcel 57 would be in
substantial conformance with the proffers. This determination is based on your letter, the proffers
and attached exhibits which include reductions of pertinent Site Plan Excerpt for Sewer Line (2
pages), the Development Plan, and Exhibit A showing the limits of clearing and grading approved
with RZ 83-C-098. Copies of your letters and the exhibits are attached.

On September 17, 1984, the Board of Supervisors approved RZ 83-C-098 which rezoned 5.99
acres from the R-1 District to the R-3 District to permit residential development at a maximum
density of 2.34 du/ac., subject to proffers dated September 17, 1984. The property was developed
as the Embassy Court II subdivision. The rear (outlot) portion of parcel 28-4((1)) 57 (then lot 53)
was utilized in the density calculations for that rezoning. Proffer #6 of that rezoning states:

With regard to Parcel A on the Generalized Development Plan, it shall be noted on any
record plat as "not to be used for development.* It shall also be noted that Parcel A was
used for density calculations for the development, with reference to this case (RZ 83-C-
098). Any subdivision plat which may be recorded shall inciude parcel "A" and the
residue of tax map No. 18-4<(1)) 33.

The first question, as I understand it, is whether the site modification required in order to provide
for a sanitary sewer line and easement across the back of Lot 57 would be in substantial
conformance with the proffers approved with RZ 83-C-098. According to your letter, you are
proposing to provide a sanitary sewer easement to traverse a portion of Lot 57 (the outlot parcel) to
connect to a main line connection near the shared property line of Lot 57 and lots 11 and 12 of the
Embassy Court IT subdivision. A small amount of land on the parcel identified as parcel “A” with
RZ 83-C-098 will be disturbed for the installation of the sanitary sewer line. There will be
minimal grading, and there are no trees within this area to be cleared.
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Proffer #3 of RZ 83-C-098 states:

The general limits of clearing and grading shall be as shown on Exhibit A, except for
clearing and grading required for installation of utilities. Final limits of clearing and
grading will be determined in conjunction with the County Arborist prior to
commencement of any clearing and grading. A representative of the Beulah Terrace
Homeowners Association will be invited to walk the property with the developer and
county arborist prior to clearing and grading commencing.

It is my determination that the proposed site modification required in order to provide for a samitary
sewer line and easement across the back of Lot 57 would be in substantial conformance with the RZ
83-C-098, subject to Proffer # 3, which requires that a representative of the Beulah Terrace
Homeowners Association be invited to walk the property with the developer and County Arbonst
prior to any clearing and grading commencing :

The second question is whether the site modification required to provide a driveway to the house
proposcd on lot 1 in pending rezoning RZ 2005-HM-024 would be in substantial conformance with
the proffers approved with RZ 83-C-098. Your letter indicates the location of the proposed
driveway was a result of an on-site meeting between the project engineer, Mr. Mike Albright of
Christopher Consultants, Itd., and Hugh Whitchead of Urban Forest Management, DPWES.
However, as noted above, Proffer #3 of RZ 83-C-098 states that the general limits of clearing and
grading shall be as shown on Exhibit A, except for “clearing and grading required for installation of
utilities.” The proposed driveway is not a modification required for the installation of utilities, nor
does Proffer 6 permit the outlot to be used for “development”. Therefore, it is my determination that
the proposed site modification would not be in substantial conformance with the RZ 83-C-098
proffers. The proposed driveway should relocated to be entirely within the portion of parcel 57
included in the pending rezoning application,

These determinations have been made in my capacity as the duly authorized agent of the Zoning
Administrator. If you have any questions regarding this interpretation, please contact St.Clair
Williams at (703) 324-1290.

Sincerely,

DoaMpas o

Barbara A. Byron, Dircctor
Zoning Evaluation Division, DPZ

Attachments; A/S

cc:  Catherine M. Hudgins, Supervisor, Hunter Mill District
Frank De La Fe, Planning Commissioner, Hunter Mill District
Lestie Johnson, Deputy Zoning Administrator, ZAD, DPZ
Michelle Brickner, Assistant Director, Office of Land Development Services, DPWES
Hugh Whitchead, Urban Forester II, Urban Forest Management, LDS, DPWES
Angela Rodeheaver, Chief, Site Analysis Section, DOT
Kevin J. Guinaw, Chief, Special Projects/Applications Management Branch, DPZ
File: RZ 83-C-098, Imaging, Reading File
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Ms. Barbara A. Byron, Director

Zoning Evaluation Division,

Dept. of Planning & Zoning

12055 Government Center Parkway, Suite 801
Fairfax, VA 22035

RE:  Request for Interpretation in process rezoning application RZ-2005-HM-024,
Tax Map 28-4((1))pt of 57; and previous Rezoning application RZ 83-H-098.

Dear Ms. Byron:

Rezoning Application RZ 2005-HM-024 is currently being reviewed by County staff,
Ms. Regina Coyle and Mr. St. Clair Williams have advised the applicant that an
interpretation will be necessary in order to provide for a sanitary sewer with easement
across the back part of Lot 57 and.an easement for a short portion of the driveway to the
proposed house on Lot 1. The reason given is that the back portion as well as a smal]
narrow portion along the side of Lot 57 was included in the rezoning of the adjacent
Embassy I subdivision approved under Rezoning 83-C-098.

There were three proffers from the Embassy 11 rezoning which are pertinent to this issue,
The following is a verbatim quote of these Proffers. :

Proffer No. 2, states "Development of the property shall conform generally to that
shown on the generalized development plan prepared by Christopher Consultants,
as revised September 13, 1984, as to lot configuration and road layout, a copy of
which is attached hereto as Exhibit A"

Proffer No. 3 states "The general limits of clearing and grading shall be as shawn.
on Exhibit A, except for clearing and grading required for installation of utilities.
Final limits of clearing and grading will be determined in conjunction with the
County Arborist prior to commencement of any clearing and grading. A
representative of the Beulah Terrace Homeowners Association will be invited to
walk the property with the developer and county arborist prior to clearing and
grading commencing."

"Proffer No. 6 states: "With regard to Parcel A on the Generalized Development
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November 28, 2005

Plan, it shall be noted on any record plat as "not to be used for development." It
shall also be noted that Parcel A was used for density calculations for the
development, with reference to this case (RZ 83-C-098)".

In addition there is a hand written statement at the end of Proffer 6 which is quoted as
follows:

"Any submission at which may be recorded shall include parcel "A" and the
residue of tax map No. 18-4-((1)) 53."

Our justification for the sanitary sewer easement to traverse a portion of Lot 57 is that
there is a main line connection near the shared property line of Lot 57 and Lots 11 and 12
of the Embassy Court II subdivision, thus it appears it was planned that at some future
time the front portion of the property might be redeveloped and would need a sewer
connection. Only a small amount of land will be disturbed for thixline. There will be
minimal grading. There are no trees within this area and therefore no clearing of trees is
required.

Our original submission proposed the driveway to Lot 1 coming straight into the lot from
Beulah Road. At an on-site meeting between the project engineer, ¥r. Mike Albright of
Christopher Consultants, Itd., and the Urban Forester, Hugh Whitehead, Mr. Whitehead
suggested that if the driveway was shifted to the south, it would be out of the drip line for
one of the smaller trees that is worthy of saving. That tree is identified on the Vegetation
Plan Sheet 2 of 4 as T-7, Chestnut Oak, 22 inches in diameter.

Since Proffer No. 2 proffered the development plan only for lot configuration and road
layout; Proffer No. 6 allowed some flexibility in the clearing lines for utilities and tree
preservation, and Proffer No. 8 said that the land which is now a portion of Lot 57could
not 1o be used for development and that it had been used for density calculations for a
previous development, it would appear reasonable that these minor intrusions into that
area could be allowed and would be in substantial conformance with the Development
Plan and Proffers approved in conjunction with Rezoning 83-H-098 It is clear that during
the rezoning of Embassy II development that the future development of lot 57 was
considered due to the extension of sanitary sewer to lot 57. However, the clearing limits
did not reflect the future dev of lot 57 at that time,

We would be glad to meet with your and your Staff regarding this request.

Sincerely,

Jane Kelsey

Attachments: Copy of Proffers for RZ 83-H-098
Copy of Pertinent Site Plan Excerpt for Sewer Line (2 pages)
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Ms. Barbara A. Byron
November 28, 2005

Copy of Exhibit A from RZ 83-H-098 (Dev. Plan & Exhibit A)

cc: Ms. Catherine Hudgins, Supervisor, Hunter Mill District
' Mr. Frank de la Fe, Planning Commissioner, Hunter Mill District
Ms. Edith Frankel Keleher, Chair, Hunter Mill Lane Use Committee
Ms. Betty Little, Hunter Mill Land Use Committee
Mr. David Laughlin, Applicant, 1884 Beulah Road, Vienna, VA 22182
Mr. Mike Albright, Christopher Consultants
Mr. Jerry Strasbaugh, Pinnacle Development
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83~-C-098
: PROFFERS
RJL ASSOCIATES, INC.: - (MOTTER PROPERTY)
September 17, 1984

. The following proffers shall be construed to be binding on the sub-
ject property should the rezoning application for R-3 be granted as ap-

plied for:

_ 1. Density shall be limited to 2.34 dwelling units per acre (14
dwelling units).

2. Development of the property shall conform generally to that shown
on the generalized development plan prepared by Christopher Consultants,
as revised September 13, 1984, as to lot configuration and road layout, a
copy ©of which is attached hereto as Exhibit A.

. The general limits of clearing and grading shall be as shown on
Exhibit A, except for clearing and grading required for installation of
utilities. Final limits of clearing and grading will be determined in
conjunction with the County Arborist prior to commencement of any clearing

and grading. A representative of the Beulah Terrace Homeowners -

Association will be invited to walk the property with the developer and
county arborist prior to clearing and grading commencing.

4. Dedication of right-of-way along Beulah Road shall be provided to
40 feet from the centerline. :

- 5. Temporary grading and construction easements for road construc-
tion shall be provided along Beulah Road. $aid easements are granted upon
the condition that the specimen trees are not disturbed by construction or
are adequately protected by tree wells to the extent possible. :

& With regard to Parcel A on the Generalized Development Plan,
it shall be noted on any record plat as "not to be used for developmernit™,
It shall alsc be noted that Parcel A was used for density calculations for

the developmeng, with referencg to this case (R2 B3-C-098).i2:2%:
Y o QAZJZAV zEé A;céLaa?{(4é§¢ﬁ¢§f3m542a22”7¢4h42u1'944' e

1ot 1 or may be conveyed to the ad-
joining owner on Delancey Drive. MUY Jc.m. '

8. A perpetual easement for the Embassy Court sign shall be provided

to the Beulah Terrace-Homeowner'sIAssociation. A copy of said easement

agreement is attached hereto.

9. Prior notice of commencement of construction activities shall be
provided to the Beulah Terrace Homeowner's Association. :

10. The developer shall attempt to obtain the approval of DEM and
VDH&T to get permission to increase the radius of the curve on the front-
age of Lot 13 and to construct a safety barrier or similar device on Par-

cel B.



11. Note: Beulah Terrace is also known as "EMBASSY COURT".
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