RZ-1997-PR-003 - BLAKE LANE REZONING
PROFFER STATEMENT

June 26. 1997

Pursuant to Section 15.1-491(a) of the Code or Virginia, as amended. and subject to the Board
of Supervisors' approval of rezoning application RZ-1997-PR-003. as proposed for rezoning
from the R-2 District to the PDH-12 District, Winchester Homes. Inc. (the "Applicant”)
protfers that development of Tax Map Parcels 47-2 ((1)) 76. 78. 81. 82. 83. 84 and 86 (the
“Property”) and a 3.541 square feet portion of the proposed abandoned right-ot-way of Chain
Bridge Road shall be developed in accordance with the foliowing protfered conditions:

l.

Substantial Conformuy. Subiject to provisions ot Section 16-403 ot the Zoning
Ordinance. the Propertv shall be developed in substantial contormance wiih the
Conceptual Development Plan/Finai Development Plan (CDP/FDP) prepared by
christopher consultants. itd., dated November 4, 1996 and revised through April 25,
1997 (the "Development Plan"), as turther modified by these protfered conditions.

Conceptuai Development Plan. Not withstanding that the CDP/FDP are presented
together and said CDP/FDP is the subject of protfer #1 above. the CDP shail consist of
the entire plan shown on sheet #1 relative 10 points of access. total number of dwelling
units. type of dwelling unit, amount and general location of open space. general
location of streets and general location of recreation areas. The Applicant has the
option 10 request a Final Development Plan Amendment trom the Planning

Commission in accordance with the provisions established in Section 16-402 of the

Zoning Ordinance. if the request is in contformance with the approved CDP/FDP and
protfers.

Minor Modifications to Design. Pursuant to Paragraph 4 of Section 16403 of the
Zomng Ordinance. the applicant may make minor adjustments which may be required
as a result of final engineering to modify the layout shown on the plan without
requiring approval of a Final Development Plan Amendment ("FDPA™), if such
changes are in substantial conformance with the CDP/FDP and proffers. and if the
changes do not increase the total number of units, decrease the minimum amount of

oper space. or decrease the amount of landscaping along the property fines or in
COMIMON OPEn Space areas.

Maximum Depsity. A maximum of 39 dweliling units shall be permitted on the
Property.

Landscaping, Landscaping shall be consistent with the quaiity and the locations shown
on Sheets #! through #3 ot the CDP/FDP. Actual tvpes and species of vegetation shall
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be determined pursuant o more cetatied landscape pians submitted for review and
approval by the County Urban Forester. DEM at the tme ot site plan review.

Garages. The apphicant will place a covenant on each garage unit that prohibits the
conversion ot the garage to any use other than parking of vehicles. This covenant shall
be recorded among the land records ot Fatrrax County prior to the sale of lots and shall
run to the benetit of the HOA and to the Fairfax County Board of Supervisors. Prior
to recordation, the covenant shall be approved by the Fairrax County Attorney's office.

The HOA documents and the residential sales contract to the original purchaser of each
lot shall expressly state this use restrictuon.

Energy Efficiency. The houses constructed on the property shall meet the thermat
guidelines of the Virginia Power Energy Saver Program for energy-etficient homes or
its equivalent. as determined by DEM. for either electric or gas energy systems.

Fence. The Appiicant shall construct a wall. substantially consistent in quatitv and
design with the iilustration tocated on sheet #3 ot the CDP/FDP along the property line
fronting Chain Bridge Road. The applicant shail also construct a 4' wood and brick
pillar fence along the property line rronting Blake Lane.

Chain Bridee Road Improvements.

A, In accordance with the CDP/FDP, the applicant shall dedicate and convey in tee
simple to the Board of Supervisors up to sixty-eight (68) teet of right of way, as
determined by DEM. from the presently existing centerline of Chain Bridge
Road. along subject property’s frontage with Chain Bridge Road. Right-of-way
dedication shail be upon demand by Fairtax County or at the time of final site
plan/subdivision plat recordation, whichever first occurs.

B. [n accordance with the CDP/FDP, the Appiicant shall remove trees. understory
shrubbery. structures and regrade portions ot the frontage of the property along

Chain Bridge road to improve sight distance at the intersection ot Chain Bridge
Road and Blake Lane.

C. The applicant shall diligently pursue vacation of that portion ot the unimproved
Right of Way indicated on the CDP/FDP prior to site plan approval. In the
event the Board of Supervisors does not approve the vacation of this portion ot
Right of Way. a Final Deveiopment Plan Amendment (FDPA) shall be obtained
to adjust for the unavailability of the 3,541 square feet of right of way.

D. At the ume or final site plan/subdivision plat approval or upon demand by
- Fairfax County i conjuncuon with a project by others to improve Chain Bridge
Road along subject property’s frontage. whichever first occurs. the applicant
shall convey 10 the Board of Supervisors a temporary construction easement of
up to seven t7°) feet. as determined by DEM. trom the edge of the right-of-way
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conveved pursuant to paragraph 9(A) above: said easement shall provide that all
landscaping and/or walls. fences or other structures. if any, within the easement
area. damaged as the result of said construction shall be restored by the
responsible party to their pre-construction condition.

Blake Lane Improvements. [n accordance with the CDP/FDP. the apphicant shall
dedicare and convey in fee simple to the Board of Supervisors up to twenty-six (26) feet
of right-of-way trom the presently existing centerline of Blake Lane. In addition. the
applicant shall construct frontage 1mprovements across the property's Blake Lane
frontage, including curb, gutter and sidewalk. nineteen (19) teet from the presently
existing centerline of Blake Lane pursuant to the standards of the Public Facilities
Manual. as determined by the Director of DEM. Right-of-way dedication shall be

made upon demand by Fairfax County or at the time of final site plan/subdivision plat
recordation. whichever first occurs.

Private Streets. The private streets wiil be constructed with materials and depth ot
pavement consistent with public street standards. as determined by DEM. The HOA
shall be responsible for the maintenance of all private streets. The HOA documents
shall expressly state that the HOA shall be responsible for the maintenance of the
private streets serving the development. Before any prospective purchaser signs a sales
contract for any of the lots on the Application Property, Applicant, or Appiicant’s
successor in interest, shall give prospective purchasers written notice of such

maintenance responsibility, and such prospective purchasers shall acknowledge receipt
of this disclosure in writing.

{ imits of Clearing and Grading. The applicant shall conform to the approximate limits
of clearing and grading shown on the CDP/FDP. subject 1o installation ot parking,

fences. access roads. roads. utilities and stormwater management tacilities. 1f
necessary. as approved by DEM.

Recreation. The applicant shall comply with Paragraph 2 of Section 6-110 and with
Section 16-404 of the Zoning Ordinance with a mix of on-site improvements and cash
contributions equivalent to a total of $700 per unit as follows:

A. The applicant shall provide a passive recreation area on site as generally
depicted on the CDP/FDP with improvements substantiaily in conformance with
the itfustrative gazebo on Sheet # 3. Improvements to the recreation area shall
equal a minimum of $200 per umt. The ilfustrative design of the passive
recreation area is preiiminary and may change as a resuit of final engineering.

B. The applicant shall provide a cash contribution equal to $500 per dwelling unit
to the Fairfax County Park Authority to be used solety for development and
maintenance of athletic fields at Oak Marr Park. The per unit cash contribution
shall be made at the issuance of the building permit for each dwelling unit.

Page 3 of 7



Open Space. At the ume ot recordation ot the record plat. Appticant shall convey
Parcei A. as depicted on the CDP/FDP. 1o the Homeowners Association for use as
common open space and stormwater management/BMP purposes. The applicant will
grant an easement to Fairtax County as approved by DEM at the ume of final plat
approval 1o provide access (0 stormwater management tacilities tor maintehance

purposes. Notwithstanding any notes on the CDP/FDP. a minimum of 36 % of the site
will be retained 1n common open space.

Residential Noise Attenuation. Applicant shall use building materials with
characteristics pursuant to commonly accepted industry standards to achieve a
maximum interior noise level ot 45 dBA Ldn as rollows:

A'A-

All units located within 123 feet of the centerfine of Chain Bridge Road
impacted by nighway noise leveis of between 70 and 75 dBA Ldn and not
otherwise shielded by structures or topography shall have the following
acoustical attributes: Exterior waills shall have a laboratorv Sound Transmission
Class (STC) raung ot at least 45: Doors and windows shall have a laboratory
STC raung of at least 37. If windows constitute more than twenty percent
(20%) or any facade. they should have the same laboratory STC as walls.
Measures to seal and caulk between exterior wall surtaces shall follow methods

approved by the American Society tor Testing and Materials to minimize sound
Iransmission.

All units located within 180 feet of the centerline of Chain Bridge Road
impacted by highway noise levels of between 65-70 dBA Ldn and not otherwise
shielded by structures or topography shall have the following acousticat
attributes: Exterior walls shall have a laboratory STC rating of at least 39;
Doors and windows shall have a laboratory STC rating ot at least 28. If
windows constitute more than twenty percent {20%) or any tacade. they should
have the same laboratory STC as walls. Measures 1o seal and caulk between
exterior wall surtaces shall follow methods approved by the American Society
for Tesung and Materiais to minimize sound transmission .

When necessary to achieve a maximum exterior noise level of 65 dBA Ldn,
noise atrenuation structures such as acoustical fencing, watls, earthen berms or
combinations thereot, shall be provided for those outdoor recreation areas,
inciuding rear vards. that are unshielded by iopography or structures. If

acoustical fencing or walls are used. they should be architecturally solid from
ground up with no gaps or openings.

As an alternauve to “A” or "B” above. the Applicant may elect to have a
refined acoustical analysis performed. subject to approval of DEM, to verify or
amend the noise levels and impact areas set forth above and/or to determine
which unns/buildings may have sufficient shielding trom vegetation and other
structures to permit a reduction in the mitigation measures prescribed above.
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Density Credit. All intensity ot use attributable o land areas dedicated and conveved
to the Board or Supervisors pursuant to these protifers shall be subject to the provisions

of Paragraph 4 of Section 2-038 ot the Zoming Ordinance and is hereby reserved to the
residue ot the subject property.

Successors and Assigns. Each reterence to “Applicant” in this proffer statement shall
include within its meaning, and shall be binding upon. Applicant's successor(s} in
interest and/or the developer(s) of the site or any portion ot the site.

Additional Landscaping. Winchester Homes, Inc. will provide tor planting of up 10 a
maximum of 25 trees to provide visual screening and landscaping adjacent to the
proposed stormwater management dry ponds. The trees shail include a mix of
evergreens ranging in height from 6' to 8" and hardwoods with a 2 '2 10 3 %4 inch
caliper. The Applicant will coordinate with the Oakleigh Homeowners as o the mix of

rees and the tocation of trees. 1o be planted on the Oaklergh Homeowners Association
property.

Contribution to Tratfic Signal. At the time ot final site plan approval the applicant
shall contribute $300 per dwelling unit toward the installation of a tratfic signal at the
intersection of Blake Lane and Chain Bridge Road or at the intersection ot Blake Lane
and Jermantown Road. provided that VDOT warrants demonstrate the need for a tratfic
signal at the selected intersection at that ime. Should neither signal be warranted at the
time of final site plan approval. then (i) the applicant shall make such contribution
immediately prior to final bond release. and (i) such contribution shall be applied

toward road improvements in the immediate Oakton vicinity should the opportunity
arise prior to either signal being warranted.

Counterparts, To facilitate execution. the Protter Statement may be executed in as

many counterparts as may be required. It shall not be necessary that the signature on
behalf of all the parties to this Proffer Statement appear on each counterpart of this
Protfer Statement. All counterparts of this Protfer Statement shall collectively

constitute a single instrument.
APPLICANT:

WINCHESTER HOMES. INC.
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Brenda F. Turman /
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