PROFFERS
TOLL/MIDDLETON FARM
RZ 1997-HM-052

June 24, 1998

Pursuant to Section 15.2-2303(A), Code of Virginta, 1950 as amended, Toll Bros,, Inc,, the

Appiicant in RZ 1997-HM-052, filed for property identified as Tax Map 25-3 ((1)) 3, 3A and 13V/Z
(hereinafter referred to as the "Application Property”) and the property owners, proffer for
themselves, their successors, and assigns the following, provided that the Board of Supervisors

(hereinafter referred to as the “Board™) approves a rezoning of the Application Property to the PDH-
3 Distnet.

1.

Development Plan. Development of the Appiication Property shall be in substantial
conformance with the Conceptual Development Plan/Final Development Plan ("CDP/FDP")
consisting of five pages, entitted Middleton Farm, prepared by Land Design Consultants dated
May 4, 1998. However, the Applicant reserves the right to reduce the total number of unts
developed on the Application Property, provided the resultant design is in substantial

conformance with the CDP/FDP, without requiring an amendment to the FDP or a minor
modification.

Final Development Plan Amendment. Notwithstanding that the CDP/FDP is the subject of
Proffer No. 1 above, it shall be understood that the CDP shall be the entire plan relative to
the points of access, the total number and types of units, amount and general location of the
Environmental Quality Corridor, open space, distances to peripheral lot lines, and limits of
clearing and grading. The Applicant has the option to request a Final Development Plan
Amendment ("FDPA") for elements other than CDP elements from the Planning Commussion
for all of of a portion of the CDP/FDP in accordance with the provisions set forth in Section
16-402 of the Zoning Ordinance, if in conformance with the approved CDP and proffers.

Mingr Deviations. Pursuant to Paragraph 4 of Section 16-403 of the Zoning Ordinance,
minor modifications from the FDP may be permitted as determined by the Zoning
Administrator. The Applicant shall have the flexibility to modify the layout shown on the
CDP/FDP without requiring approval of an amended FDP provided such changes are in
substantial conformance with the FDP as determined by the Zoning Administrator, agents or
assigns and neither increase the total number of units nor decrease the amount of open space
or distances to peripheral lot lines, or encroach into tree preservation areas, limits of clearing
and grading, Environmental Quality Corridor, or floodplain, as shown on the CDP/FDP.

West Ox Road. At the time of subdivision approval, or upon demand by Fairfax County,
whichever shall oceur first, the Applicant shall dedicate and convey in fee simple to the Board
right-of-way along the Application Property’s West Ox Road frontage as shown on the
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CDP/FDP. The Appticant shail construct improvements along the Application Property’s
West Ox Road frontage as shown on the CDP/FDP. In the event others construct
improvements prior to the Applicant’s construction, the Applicant shall grant ancillary

temporary grading and construction easements to the Board to a maximum of ten (10) feet
parallel to the right-of-way dedicated by the Applicant.

The following improvements shall be designed and bonded with approval of the first Section

and constructed prior to the issuance of the last Residential Use Permit (“RUP™) of the first
Section,

Construction of frontage improvements north of the Application Property's entrance

road measuring thirty-five (35) feet from the existing centerline to the face of the
curb.

Construction of a right turn lane into the Application Property from southbound West
Ox Road.

Striping of a left turn lane into the Application Property from north bound West Ox
Road. :

Construction of eight (8) foot wide asphalt trail along the West Ox Road frontage
north of the Application Property entrance road.

The following improvements shall be designed and bonded with the approval for the first
Section of Application Property, and construction of said improvements shall be complete
prior to the issuance of the 200th RUP (excluding ADUs) for the Application Property:

. Construction of frontage improvements south of the Application Property’s entrance
measuring thirty-five (35) feet from the existing centerline to the face of curb.

Construction of a left tumn lane from southbound West Ox Road onto Monterey
Estates Drive.

. Construction of an eight (8) foot wide asphat trail along the West Ox Road frontage
south of the Application Property’s entrance road.

Driveway Access, The existing driveway entrance serving Tax Map 25-3 ((1)) 3, which

connects directly onto West Ox Road, shall be closed prior to the issuance of the first RUP
for the applicable section (i.e. the section which contains the driveway).
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10.

The existing driveway serving Tax Map 25-3 {(1)) 3A which directly connects onto West Ox
Road shall be closed at such time as the proposed entrance road is complete and open to

traffic. The driveway shall be relocated to provide access to Lot 3A from the new entrance
road.

These two (2) driveways shall be removed and the areas revegetated in accordance with the

landscape plan. Once these driveways are removed, no lots on the Application Property shall
have direct access onto West Ox Road.

All internal streets shall be designed and constructed in accordance with VDOT standards,
unless waived by DEM.

Traffic Signal. The Applicant shall escrow funds with DEM at time of subdivision approval
for the cost of a traffic signal to be installed at the intersection of West Ox Road with either
Monterey Estates Drive, Monroe Street, or New Parkiand Drive, whichever intersection
VDOT determines to be the most appropriate. All necessary easements on the Application

Property requested by Fairfax County for instailation of the signal shall be provided by the
Applicant.

Rupning Pump Lane Emergency Access. The Applicant shall construct a cul-de-sac on the
Application Property as a terminus to the existing Running Pump Lane in Spring Lake Estates
West, as shown on the CDP/FDP. The Applicant shall provide a street light on this cul-de-
sac should it be deemed appropriate by the Department of Public Works or other appropriate
agency. The Applicant shall also construct an emergency access connection between the
Running Pump Lane cul-de-sac and the internal street system on the Application Property as
shown on the CDP/FDP. The purpose of this emergency connection is to facilitate access to
the Application Property and Spring Lake Estates West for emergency vehicles only. All non-
emergency traffic shall be prohibited. The emergency access way shali be located within a 30
foot wide emergency access easement to Fairfax County and shall consist of a 24 foot wide
aisle composed of “grass crete”, “ritter rings”, or other similar material designed to bear the
weight of an emergency vehicle while allowing grass to grow through it. The cul-de-sac and

the emergency connection shall be constructed concurrently with the construction of Holly
Brook Court.

Density Credit. At time of subdivision plan approval advanced density credit shall be reserved
as may be permitted by the provisions of Paragraph 3 of Section 2-308 of the Fairfax County
Zoning Ordinance for all eligible dedications described herein or as may be required by Fairfax
County or VDOT at time of subdivision plan approval.

Park Dedication. The area depicted on the CDP/FDP as Parcel C shall be conveyed in fee
simple for park purposes to the Board of Supervisors at the time of subdivision approval of
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the applicable section. Parcel C includes EQC. The EQC shall not be disturbed except as
shown on the CDP/FDP and to the extent disturbance may be necessary to provide utility
service, storm water management and trail construction. Installation of the trails, utilities and
stormwater management shall be in the least disruptive manner possible considering cost and

engineering, and where feasible disturbed areas shall be revegetated as approved by the Urban
Forester.

Recreational Facilities. Pursuant to Paragraph 2 of Section 6-110 of the Zoning Ordinance

regarding recreational facilities, the Applicant proffers that the minimum expenditure for
developed recreational facilities shall be $955.00 per residential unit, exciuding ADUs.

Utilizing the funds identified above, the Applicant shall provide for the following:

a.

The design and construction of an eight (8) foot wide asphalt trail constructed in
accordance with the Public Facilities Manual, located along the Application Property
West Ox Road frontage.

The design and construction of a six (6) foot wide asphalt trail constructed in
accordance with the Public Facilities Manual, located within Parcei C generally as
shown on the CDP/FDP, and the construction of an extension of this trail off-site to
connect with existing trails to the south and to the north on Park Authority property.
The design and approvals shall be diligently pursued by the Applicant. Bonding of
these off-site trails shall occur separately from the other improvements for the
Application Property. These off-site trail connections shail be made by the Applicant
provided all necessary construction easements and permits are provided at no cost to
the Applicant. Construction of the off-site trails shall be complete prior to the
issuance of the 175th RUP (excluding ADUs) for the Application Property. If the
above referenced construction easements and permits are not provided prior to the
issuance of the 175th RUP (excluding ADUs) for the Application Property, the
Applicant's obligations to physically construct the off-site trail connection shall
terminate. The Applicant’s proffered obligation to construct said off-site trails shail

be deemed satisfied when the Applicant posts funds in escrow for the cost of
constructing said trails.

The installation of a tot fot and a children’s play area as shown on the CDP/FDP. In

addition, a second tot lot shall be provided within the ADU component, as shown on
the CDP/FDP.

Construction of neighborhood park facilities off-site on adjacent Park Authority
property identified as Tax Map 25-3 ((4) B1, 25-3 ((9)) L and/or 25-3 ((10)) C.
Facilities shall include a children's play area, a tennis court and multi-use court. Such
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12.

13.

14,

15.

facilities shall be designed and engineering by the Applicant. The design shall be
approved by the Park Authority and all requisite permits/easements shall be
obtained/provided by the Park Authonity. Bonding of said facilities shall occur
separately from the bonding of other improvements for the Application property.
Approvals and construction shall be diligently pursued by the Applicant, and
construction of said facilities shall be compiete prior to the issuance of the 175th RUP

(excluding ADUs) for the Application property. Upon completion, the facilities shall
be the responsibility of the Park Authority to maintain.

If the above referenced Park Authonty approvals and permits/easements are not
provided prior to the issuance of the 175th RUP (exciuding ADUs) for the
Application Property, the Applicant's obligations to physically construct the off-site
neighborhood park facilities shail terminate. The Applicant’s proffered obligation to
construct said off-site neighborhood park facilities shall be deemed satisfied when the
Applicant posts funds in escrow for the cost of constructing said faciities.

Park Contnibution. At the time of issuance of each building permit for each home, the
Applicant shall contribute $200.00 per residential unit, excluding ADUs, to the Fairfax
County Park Authonty for recreational facilities, such as soccer fields, baseball fields or other
athletic fields or court facilities in the immediate vicinity. Using the Board of Supervisors’
approval date of the rezoning application as the base date, this amount shall be adjusted

according to the consumer Cost Index as published in the Engineering News Record by
McGraw-Hill.

learing and Grading. The Applicant shall conform to the limits of clearing and
grading shown on the CDP/FDP, subject to installation of trails generally as shown on the
CDP/FDP, and utility lines, if necessary, as approved by DEM. Ifit is determined necessary
to install trails and utilities outside the limits of clearing and grading, then they shali be located
and installed in the least disruptive manner possible considering cost and engineering, and if
feasible, disrupted areas shall be revegetated as approved by the Urban Forester.

Landscape Program. The Applicant shall provide one street tree, with a minimum 3.5 inch
caliper, on each single family detached lot on the Application Property. In addition, the
Applicant shail provide one evergreen and one flowenng tree on each single family detached

lot. Final location of these trees will be dependent on house siting, driveway and utility
locations.

Entry Feature and West Ox Road [ andscaping. The Applicant shall provide an entrance

feature, entrance plantings and landscaping along West Ox Road in general conformance with
the concepts illustrated on Sheet 3 of the CDP/FDP.
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16.

17.

18.

19.

Noise Mitigation.

In order to achieve a maximum interior noise level of 45 dBA Lda within the area
impacted by highway noise from West Ox Road, the Applicant shall construct all
dwelling units located with 140 feet from the centerline of West Ox Road with the
following acoustical measures to mitigate the impact of highway noise:

Construction materials and techniques known to have physical properties or
characteristics suitable to achieve an STC of at least 39 for exterior walls;

Doors and windows shall have a laboratory STC rating of at {east 28. If windows

constitute more than twenty percent {20%) of any facade facing West Ox Road, they
shall have the same laboratory STC as walls.

Measures to seal and caulk between surfaces shall follow methods approved by the
American Society for Testing and Materials to minimize sound transmission.

b. In order to achieve a maximum exterior noise level of 65 dBA Ldn in rear yards
located within 65 to 70 feet dBA Ldn noise contours, the Applicant shall construct
a fence and/or berm as generally shown on the CDP/FDP.

c. As an alternative, the Applicant may, at its sole discretion, have a refined acoustical
analysis performed in coordination with DEM to permit a reduction in the mitigation

measures prescribed above, subject to approval by the Department of Environmental
Management.

Energy Conservation. Homes constructed on the Application Property shall meet thermal
guidelines of the Virginia Power Energy Saver Program for energy-efficient homes or its
equivalent, as determined by DEM, for either electrical or gas energy systems.

Affordable Dwelling Units. The Applicant shall comply with the Affordable Dwelling Unit
(ADU) program as set forth in Part 8 of Article 2 of the Zoning Ordinance. The ADUs shall
be designed to be architecturally compatible with the other homes constructed on the
Application Property. The number of ADUs to be provided may be reduced based on the
adoption of a future amendment to the provisions of the ADU Ordinance and/or on the actual
number of building lots on the approved subdivision plan.

Construction Traffic Management. The Applicant shall direct all construction related traffic
to utilize the West Ox Road entrance, and not to utilize the Running Pump Lane emergency
connection. Prior to the completion-of base paving at the entrance's intersection at West Ox
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20.

21,

23.

24,

25.

26.

-

Road, the Applicant shall use its best etforts to minimize heavy truck traffic entering and

exiting the site duning peak traffic hours. Furthermore, the Applicant shail provide on-site
parking for construction workers and vehicles associated with the construction,

Storm Water Management. Unless waived or modified by the Departments of Public Works

or Environmental Management, the Applicant shall provide on-site storm water management
ponds as generally shown on the CDP/FDP.

Natural Gas. The Applicant shall work with Washington Gas to facilitate the extenston of
natural gas service to the adjacent Borneham Woods and Spring Lake Estates communities.

Trail Repair. The Applicant shall work with the Bomeham Woods HOA to facilitate the
repairimprovement of the existing trail along West Ox Road adjacent to Borneham Woods.
The Applicant shall contribute necessary funds to Borneham Woods to physically improve the

existing trail to a width of eight feet. Such contribution shall be made prior to issuance of the
last RUP of the first section.

Homeowners Association, The Applicant shall establish a homeowners association for the
proposed development to own, manage, and maintain the open space areas including any

private streets, the recreational facilities, and all other community-owned land and
improvements.

Successors and Assigns, These proffers will bind and inure to the benefit of the Applicant and
his/her successors and assigns.

Counterparts. These proffers may be executed in one or more counterparts, each of one

when so executed and delivered shall be deemed an onginal document and all of which taken
together shall constitute but one in same instrument.

Severability,. Any of the sections may be subject to a Proffered Condition Amendment
without joinder and/or consent of the other sections, if such PCA does not affect any other
sections. Previously approved proffered conditions applicable to the section(s) which is not
the subject of such a PCA shall otherwise remain in full force and effect.

(SIGNATURES BEGIN ON NEXT PAGE)
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Middleton Proffers
RZ 13997-HM-052
June 24, 1398

APPLICANT/CONTRACT PURCHASER
TOLL BROS., INC.

G. Cory Deizﬁin
Vice Presidént

(SIGNATURES CONTINUE ON NEXT PAGE)
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