PROFFERS
BILLIE BRYAN MACKEY
RZ/FDP 2001-MA-047

August 26, 2002

Pursuant to Section 15.2-2303(A) of the Code of Virginia, 1950 as
amended, the owners and the Applicant, for herself and her
successors or assigns (herein collectively referred to as the
“Applicant”) in this Rezoning Application filed on property
identified on the Fairfax County Tax Map 51-4((1}) as Parcel 11,
(hereinafter referred to as the Application Property”)}, agree to
the following proffers for the subject property, provided that
the Fairfax County Board of Supervisors (hereinafter referred to
as the “Board”) approves RZ/FDP-2001-MA-047.

1. DEVELOPMENT PLAN

a. Subject to the provisions of Section 16, Part 4, and
Section 9 of the Fairfax County Zoning Ordinance (the
“Ordinance”}, development of the Application Property
shall be in substantial conformance entitled:
“Conceptual/Final Development Plan/Special Exception
Plat Mackey Property” (“CDP/FDP/SE Plat”) containing
three (3) sheets and prepared by Bowman Consulting
Group dated May 25, 2001 and revised through August 5,
2002.

b. Pursuant to Paragraph 4 of Section 16, Part 4, of the
Ordinance, minor modifications from the CDP/FDPF/SE Plat
may be permitted as determined by the Fairfax County
Zoning Administrator.

2. BARRIER

A solid wooden screening fence (that does not impede
proper drainage) consistent in style and height to the
existing fence along the scuthern boundary of Fallswood
Court shall be installed along the southern property line.
The fence is shown on the CDP/FDP/SE Plat and at the time of
Site Plan approval, the Applicant will submit exhibits to
DPWES which illustrates the proposed fence’s compatibility
with that shown on the CDP/FDP/SE Plat.

-

3. ARCHITECTURE

a. The architecture of the townhouses shall be
substantially consistent to that which is shown on the
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Architecture Plans prepared by Workman Designs dated
April 26, 2002. Minor modifications from the
Architectural Plans may be permitted as determined by
the Zoning Ordinance. FEach residential unit shall have
a two (2) car garage.

b. A covenant shall be placed on each townhouse garage
unit that prohibits the use of the garage for any
purpose which precludes meotor vehicle storage. This
covenant shall be recorded among the land records of
Fairfax County prior to the sale of lots and shall run
to the benefit of the HOA and the Board. Prior to
recordation, the covenant shall be approved by the
Fairfax County Attorney’'s office. The HOA documents
shall expressly restrict uses that preclude motor
vehicle storage in the garages. The minimum driveway
shall be 18 feet in length and permit parking of
vehicles without overhanging into the sidewalk.

4. CONSERVATION AREAS

Conservation easement (the “Easement”) shall be
those areas labeled as Conservation BAreas on the CDP/FDP/SE
Plat, which include areas within the common open space
area. The purpose of the Easement shall be to conserve and
preserve the natural vegetation located outside the limits
of clearing and grading as shown on the CDP/FDP/SE Plat. 1In
the Easement, no live trees having a caliper of 6-inches or
greater when measured four feet above the ground shall be
cut down or otherwise removed, except that the removal of
dead, diseased, damaged or other hazardous trees, shrubs or
vines may be permitted, subject tc the approval of the Urban
Forestry Division. No structures except for the “possible
retaining wall” or fences shall be constructed within the
Easements. The supplemental plantings shown on the
CDP/FDP/SE Plat, as well as the agreed-upon supplemental
plantings adjacent to Lot 11 of the Fallswood Court
subdivision shall be permitted. The restrictions associated
with the Easements shall be clearly identified and defined
in «the HOA documents in a form approved by the Office of the
County Attorney. Prospective purchasers shall be advised,
in writing, prior to entering into a contract of sale of the
terms and conditions of these Easements. In addition, the
Easement providing for the protection of the Conservation
Area located along the southern property line shall run to
the benefit of the HOA and Fairfax County, shall be recorded
in the land records and shall be in a form approved by the
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County Attorney.

5. NUMBER OF UNITS AND PLACEMENT

The development shall consist of a maximum of six (6)
new residential units {(single family attached dwellings) and
the existing Bed and Breakfast; if the Applicaticon for
Special Exception for a Bed and Breakfast is not approved,
then a single family house will be permitted.

6. STORMWATER

The Applicant shall provide (during the first phase of
construction) on-site storm water detention and a best
management practices (“BMPs”} pond in accordance with the
requirements of the Fairfax County Pubklic Facilities Manual
(“PFM”), unless waived or modified by DPWES. In order to
restore a natural appearance to any required stormwater
management pond, a landscape plan shall be submitted as part
of the f£irst submission of the site plan showing landscaping
with native species in possible planting areas of the pond

- in keeping with the planting policies of Fairfax County.
"Nothing contained herein shall preclude the use of
alternative methods to provide on-site detention of BMPs
{e.g. Sand filters) as approved by DPWES, if such methods
are determined to be in conformance with the CDP/FDP/SE
Plat.

7. LIMITS OF CLEARING AND GRADING

The Applicant shall conform to the limits of clearing
and grading as shown on the CDP/FDP/SE Plat subiject to the
installation of utilities and/or trials as determined
necessary by the Director of DPWES. If it is determined
necessary to install utilities and/or trials outside of the
limits of clearing and grading as shown on the CDP/FDP/SE
Plat, they shall be located in the least disruptive manner
necessary as determined by the Urban Forestry Division. A
replanting plan shall be developed and implemented, subject
to approval by the Urban Forestry Division, for any areas
outside the limits of clearing and grading that must be
disturbed. :

8. TREE PRESERVATION
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a.

Bugust 26,

23002

The applicant shall submit a tree preservation plan as
part of the first and all subsequent site plan
submissions. The preservation plan shall be prepared
by a professional with experience in the preparation of
tree preservation plans, such as a certified arborist
or landscape architect, and reviewed and approved by
the Urban Forestry Division.

The tree preservation plan shall consist of a tree
survey that includes the lcocation, species, size, crown
spread and condition rating percentage of all trees 10"
or greater in diameter ten feet to either side of the
limits of clearing and grading shown on the CDP/FDP/SE
Plat for the application property. The tree survey
shall also include areas of clearing and grading not
shown on the CDP/FDP/SE Plat resulting from engineering
requirements, such as off-site clearing and grading for
utilities or stormwater outfall. The condition
analysis ratings shall be prepared using methods
outlined in the latest edition of the Guide for Plant
hppraisal published by the International Society of
Arboriculture. Specific tree preservation activities
that will maximize the survivability of trees
identified to be preserved, such as: crown pruning,
root pruning, mulching, fertilization, and others as
necessary, may be included in the plan.

The Applicant shall retain the services of a certified
arborist or landscape architect, and shall have the
limits of clearing and grading marked with a continuous
line of flagging prior to the pre-construction meeting.
Before or during the pre-~construction meeting, the
applicant’s certified arborist or landscape architect
shall walk the limits of clearing and grading with an
Urban Forestry Division representative to determine
where minor adjustments to the clearing limits can be
made to increase the survivability of trees at the edge
of the limits of clearing and grading. Trees that are
not likely to survive construction due to their species
and/or thelr proximity to disturbance will also be
identified at this time, and the applicant shall be
given the option of removing them as part of the
clearing operation. Any tree that is designated for
removal at the edge of the limits of c¢learing and
grading or within a tree preservation area, shall be
removed using a chain saw to avoid damage to
surrounding trees. If a stump must be removed, this
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shall be done using a stump grinding machine in a
manner causing as little disturbance as possible to the
adjacent trees.

c. All trees shown to be preserved on the tree
preservation plan shall be protected by tree protection
fence. Tree protection as specified con the tree

preservation plan shall be erected at the limits of
clearing and grading as shown on the demclition, and
phase I & II erosion and sediment control sheets for
the areas shown as Tree save area and proposed
conservation easement.

d. All tree protection fencing shall be installed prior to
any clearing and grading activities, including the
demolition of any existing structures. The
installation of all tree protection fence, except super
silt fence, shall be performed under the supervision of
a certified arborist. Three days pricr to the
commencement of any c¢learing, grading, or demolition
activities, the Urban Forestry Division shall be
notified and given the ocopportunity to inspect the site
to assure that all tree protection devices have been
correctly installed.

e. The applicant shall retain a professional with
experience in plant appraisal, such as a certified
arborist or landscape architect, to determine the
replacement value of the dogwood and American holly
trees located behind the existing bed and breakfast.
These trees and their value shall be identified on the
plan at the time of the first submission of the site
plan. The replacement value shall be determined
according to the methods contained in the latest
edition of the Guide for Plant Appraisal published by
the International Society of Arboriculture, subject to
review and approval by the Urban Forestry Division.

At the time of site plan approval, the Applicant will
post a cash bond or letter of credit pavable to the
County of Fairfax to ensure preservation and/or
replacement of the above referenced designated trees
that die or are dying due to constructlon activities.
The terms of the letter of credit shall be subject to
approval by the County Attorney. The total amount of
the cash bond or letter of credit shall be in the
amount of the sum of the assigned replacement values of
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10.

the designated trees, but shall not exceed U.S. Five
Thousand Dollars ($5,000.00}.

If the trees are found to be dead or dying at the time
of final bond release by an Urban Foerestry Division
representative, the cash bond or letter of credit shall
be used to the fullest extent possible to plant similar
species, or species appropriate to the site, in
consultation with the Urban Forestry Division and the
developer’s certified arborist. The cash bond or
letter of credit shall not be used for the removal of
the dead/dying trees normally required by the PFM and
the Conservation Agreement. If the developer’s
certified arborist or landscape architect, in
consultation with the Urban Forestry Division
representative, determine that only a certain number of
trees can be planted due to space constraints which
amounts to less than the full extent of the security,
the remainder of the moneys shall be returned to the
developer.

The letter of credit or cash bond will be released two
years from the date of release of the project’s
conservation escrow, or sooner, 1f approved by the
Urban Forestry Division,.

LIGHTING

Lighting for the site shall meet the Zoning Ordinance
standard that glare shall not cause illumination in the
adjacent residential district in excess of 0.5 foot candles
(fcy. All lighting shall be shielded, face downwards and
feature full cut-off fixtures, including security and
pedestrian lights. Pole mounted lights shall not exceed a
total height of 14.5 feet. Lighting fixtures shall be
comparable with those of the neighboring Fallswood
Homeowners Association. Prior to Site Plan approval, the
Applicant will submit exhibits to show that the proposed
lighting is compatible with the existing lighting in the
Fallswood Court development.

LANDSCAPING

Landscaping of the building, and open space areas shall
be provided in substantial conformance with the depth,
quality and quantity of plantings identified in the
landscaping concepts shown on the Plat and the Architectural
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11.

12.

13.

Plans. The specific type, number and placement of plantings
and landscaping shall be determined at the time of site plan
approval, subject to review and approval of a landscape plan
by the Urban Forester, DPWES. Regardless of the species
shown on the CDP/FDP/SE Plat, the landscaping materials
along the periphery of the application Property shall be
selected with the objective of achieving the maximum level
of screening and buffering within a five (5) year period in
the transitional yards as determined by the Urban Forestry
Divisicn. To the extent determined feasible by the Urban
Forester, all deciduous trees installed pursuant to these
proffers shall have a minimum caliper of three (3) inches
and evergreen trees shall have a planted height of six (6)
feet.

HOUSING TRUST FUND

At the time of Site Plan approval the Applicant shall
contribute a sum equaling one percent (1.0%) of the
projected sales price of the new single family attached
dwellings to be built on each lot to the Fairfax County
Housing Trust Fund to assist Fairfax County’s low and
moderate income housing goals. No such contribution shall be
required of the existing bed and breakfast unless and until
such structure is replaced with a single family residence.
The projected sales price shall be determined by the
Applicant in consultation with the staff of the Fairfax
County Department of Housing and Community Development (HCD}
and DPWES. The timing and amount of this contribution may
be modified at the Applicant’s sole option based upon the
adoption of a future amendment to the formula adopted by the
Board.

CONVERSION OF BED AND BREAKFAST

In the event the use of the existing guest house as a
bed and breakfast should be discontinued and/eor abandoned,
then the existing guest house may be converted to a single
family house without a PCA.

HOMEOWNERS ASSOCIATION

The Applicant shall request that the Application
Property be incorporated into the adjacent Fallswood Court
Homeowners Asscoclation. If within 60 days of the request,
the Fallswood Court HOA has not responded or has chosen not
to incorporate the Application Property, the Applicant will
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14,

15.

16.

1i7.

establish a separate Homeowners Association for the proposed
development to own, manage and maintain the open space,
private streets and all other community-owned land and
improvements. Prior to entering into a contract of sale,
prospective purchasers of houses shall be notified in '
writing by the Applicant of the maintenance responsibility
of the private streets and open space areas on the
Application Preoperty and said purchasers shall be required
to acknowledge receipt of this information in writing. This
information shall also be included in the Homeowners
Association documents.

PARKS CONTRIBUTION

Prior to subdivision bond release, pursuant to Section
6~110 of the Zoning Ordinance, the Applicant shall
contribute the sum .of $955.00 per approved new residential
unit for six (6) dwelling units ($5,730.00), to the Fairfax
County Park Authority for use on recreational facilities in
a nearby County Park. No such contribution shall be required
of the existing bed and breakfast unless and until such
structure is replaced -with a single family residence.

SCHOOLS PROFFER

The Applicant shall contribute the sum of One Thousand
Dollars ($1,000.00) per market rate unit approved above the
by-right density of the R-3 District (3 lots) to the Fairfax
County Board of Supervisors for the purpose of mitigating
impacts to the Fairfax County Public School System. Said
contribution shall be made payable to the Fairfax County
Board of Supervisors at the time of subdivision plat
approval for the Application Property.

TEMPORARY SIGNS PROFFER

No temporary signs (including “Popsicle” style paper or
cardboard signs) which are prohibited by Article 12 of the
Zoning Ordinance, and no signs which are prohibited by
Chapter 7 of Title 33.1 or Chapter 8 of Title 46.2 of the
Code of Virginia shall be placed on- or cff-site by the
Applicant or at the Applicant’s direction to assist in the
initial sale of homes on the Property.

COUNTERPARTS
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These proffers may be executed in ¢ne or more
counterparts each of which when so executed and delivered
shall be deemed an original documents and all of which taken
together shall constitute but one and the same instrument.

APPLICANT AND TITLE OWNER OF TAX MAP 51-4( (1)) PARCEL 11

Marie F. Bryan Trust

By:

: fo &ézj/ Trtez

Billie Bry Mackey, Trustee

August 26, 2007
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