PROFFERS
GREENSTAR II, L.P /JEFFERSON PARK
- LAND BAY C
RZ 1996-PR-038

March 13, 1997

Pursuant to Section 15.1-491(a), Code of Virginia, 1950 as amended, Greenstar II, L.P., the

applicant in RZ 1996-PR-038, filed for property identified as Tax Map 49-4 ((1)) 62B part
(hereinafter referred to as the "Application Property"), proffers the following, provided that the Board
of Supervisors approve a rezoning of the Application Property to the R-16 District.

1.

Development Plan. Development of the Application Property shall be in substantial
conformance with the Generalized Deveiopment Plan ("GDP*) prepared by Dewberry &
Davis, Parker Rodriguez, Inc. and Lessard Architectural Group, Inc. consisting of 7 sheets
dated November 7, 1996 as revised through March 14, 1997.

Minor Deviations. Pursuant to Paragraph 5 of Section 18-204 of the Zoning Ordinance,
minor modifications from the GDP may be permitted as determined by the Zoning
Administrator. The Applicant shall have the flexibility to modify the layout shown on the
GDP without requiring approval of an amended GDP provided such changes are in substantial
conformance with the GDP as determined by the Zoning Administrator, agents or assigns and
nerther increase the total number of units nor decrease the following: amount of open space;

the amount of parking; the amount of tree preservation; or the location of common open
space areas.

Private Streets. The private streets shall be constructed in conformance with Public Facilities
Manual standard TS-5A with a minimum 30-foot easement and a minimum 24-foot pavement
width. Said private streets shall be constructed of materials and depth of pavement consistent
with Section 7-502 of the Public Facilities Manual. Sidewalks shall be provided on the private
streets in accordance with Sheet 4 of the CDP/FDP. Purchasers shall be advised in writing
prior to entering into a contract of sale that the homeowners association shall be responsible
for the maintenance of all the private streets in the development. The homeowners association

documents shail specify that the homeowners association is responsible for the maintenance
of the private streets.

Stormwater Management. The Applicant shall provide stormwater management (SWM) and
Best Management Practices (BMPs) in accordance with the requirements of the Public
Facilities Manuai and Chesapeake Bay Preservation Ordinance. Stormwater management

and BMP requirements for the Application property may be satisfied off-site at Fairview Park




Lake at Holmes Run and/or at the Mobil/Mermifield restaurant park west of Gallows Road,
subject to the approval of DEM. The conveyance of any drainage to the Mobil/Merrifield
SWM/BMP facility shall not compromise the ability of this existing facility to accommodate
the 100-year storm. The Applicant intends to apply for a waiver from DEM for on-site
detention and BMPs. In the event a waiver is not approved by DEM or SWM/BMPs are not
accommodated at the Fairview Park Lake at Holmes Run and/or the Mobil/Merrifield
property, stormwater management and BMPs may be provided on site in underground
facilities if such is approved by Fairfax County. The Applicant acknowledges that there may
be a reduction in the number of units and a PCA may be necessary to accommodate onsite
stormwater management and BMP’s if the waiver is not approved by DEM.

Limits of Clearing and Grading. The Applicant shall conform to the limits of clearing and
grading shown on the CDP/FDP subject to the installation of trails and utility lines, if
necessary, as approved by DEM. The trails and utility lines located outside the limits of
clearing and grading shall be located and installed in the least disruptive manner possible .
considering cost and engineering, as determined by DEM. A replanting plan shall be

developed and implemented, as approved by DEM, for any areas outside the limits of clearing
and grading that must be disturbed.

Fencing. The Applicant shall construct a six (6) foot high board on board fence along the
boundary of the Yorktowne Center shopping center. The Applicant shall construct a 6-foot
high fence/wall in substantial conformance with the wall elevation depicted on Sheet S along
the frontages of Gallows Road and Gatehouse Road as shown on the GDP. These fences shail
have openings to allow for pedestrian access to the shopping center and Gatehouse Road as
generally shown on the GDP. The Applicant shall construct a six (6) foot high brick wall

along the property line which abuts the proposed hotel in Land Bay B (RZ 1996-PR-039) as
shown on GDP.

Architecture/Building Landscaping. The building elevations and typical landscaping for the
proposed single-family attached units shall be generally in character with the conceptual

elevations and typical landscaping details as shown on Sheet 5 of the GDP, or of a
comparable quality as determined by DEM. :

Homeowners Association. The Applicant shall establish a combined homeowners association
for Land Bays A (RZ 95-P-039) and C to own, manage and maintain the open space including
the tree save areas, the private streets, the recreational facilities and all other community
owned land and improvements. The recreational facilities in Land Bay A (RZ 95-P-039) shail
be available_on an equal basis to the residents in Land Bay C.

Use of Garages. A covenant shall be recorded which provides that garages shall only be used
for a purpose that will not interfere with the intended purpose of garages (e.g., parking of
vehicles). This covenant shall be recorded among the land records of Fairfax County in a
form approved by the County Attorney prior to the sale of any lots and shall run to the benefit
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of the homeowners association, which shall be established, and the Fairfax County Board of

Supervisors. Purchasers shall be advised of the use restriction prior to entering into contract
of sale.

Gatehouse Road.

a. . Subject to VDOT and DEM approval, the Applicant shall dedicate and convey in fee
simple to the Board of Supervisors right-of-way necessary for frontage improvements
described below. Dedication shall be made at time of recordation of the final record
plat or upon demand from Fairfax County, whichever oceurs first.

b. Subject to VDOT or DEM approval, the Applicant shall construct a continuous right-
turn lane along Gatehouse Road to the entrance (Entrance #4) into the Application

property.
Gallows Road

e. Subject to VDOT and DEM approval, the Applicant shall remove the existing median
and restripe the existing southbound approach within the existing right-of-way of
Gallows Road at its intersection with Gatehouse Road in order to provide an
additional separate left turn lane and to extend the existing storage to the maximum
extent feasible within the existing right-of-way. The Applicant shall provide necessary
modifications to the existing traffic signal to accommodate the above turn lanes. This
improvement shall be completed prior to the issuance of the first non-residential use
permit (“non-rup”) in Land Bay B or the issuance of the 200th residential use permit
(“RUP”) in Land Bays A and C, whichever occurs first.

Energy Conservation. Homes on the property shall meet thermal guidelines of the Virginia
Power Energy Saver Program for energy-eflicient homes or its equivalent, as determined by
DEM, for either electrical or gas energy systems.

Design Detail. The design details shown on Sheets 4-7 submitted with the GDP are provided
to illustrate the design intent and overall community organization of the proposed
development. Landscaping and on-site amenities shall be generally consistent in terms of
character and quantity with the illustrations and details presented on these sheets. Specific
features such as exact locations of plantings, driveways, sidewalks to individual units etc. are
subject to modification with final engineering and architectural design. Landscaping and on-
site amenities shall include but not be Limited to the following features:

a. Pedestrian lighting along Gatehouse Road and along the pedestrian pathway system.
The Applicant shall submit a lighting plan to DEM at time of site plan(s) to identify
the specific locations of the lighting to be provided. Lighting shall be provided at
intervals to assure a well-lighted pedestrian system.
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b. One (1) Pocket Park with landscaping will be provided which include areas for formal

seating/benches as shown the GDP. A total of four (4) benches shall be provided
within this pocket park.

c. Landscaped entry features shall be provided at the site’s entrance at the western

access road to include entrance monumentation and/or signage, omamental trees and
shrubs.

d. Streetscaping along Gatehouse Road shall be provided as generally shown on the
GDP and Sheet 6. Landscaping shall be provided within the existing median of
Gatehouse Road as shown on Sheet 6, subject to VDOT approval. The homeowners
association as referenced in Proffer 8 above and/or the commercial assocation

referenced in the proffers for RZ 1996-PR-039 shall maintain the proposed
landscaping within the median.

e. Deciduous shade trees located within the common open space areas shall be 2
munimum of 3-inch caliper.

Tree Preservation. For the purposes of maximizing the preservation of trees, the Applicant
shall retain an arborist certified by the International Society of Arborculture to consult in the
preparation of a tree preservation/landscape plan. A tree preservation/landscape plan shall
be submitted as part of the site plan(s) and shail be coordinated with and approved by DEM.
This plan shall provide for the preservation of specific quality trees or stands of trees located
within the open space areas which can be preserved to the maximum extent feasible without
precluding the development of the dweiling units as shown on the GDP. DEM may require
modifications to the landscape plan to the extent said modifications do not alter the number
of dwelling units as shown on the plan, reduce the size of the units or require the installation
of retaining walls greater than four feet in height. Subject to the approval of the Urban

Forester/DEM, the Applicant shall perform the following measures relating to tree
preservation on the property:

. Perform a pre-construction evaluation of the existing vegetation to determine the
condition of the trees designated to be saved.

. The trees designated to be saved shall be marked on the ground with a filter fabric
fence or equivalent demarcation prior to clearing and grading and at all times during
construction. Signage affirming “restricted access” shall be provided on the
temporary fence hughly visible to construction personnel. The arborist contracted by

the Applicant shall monitor the construction of the proposed development to ensure
consistency with the landscape/tree preservation plan.
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In addition, adjustments to the proposed grading and location of the proposed units

on the application property may be made at time of finaj engineering to enhance
specific tree preservation.

In the event the areas designated as tree save areas on the GDP are modified as a result of
finai engineering or cannot be preserved as determined by DEM, equivalent tree save areas
or equivalent landscaped areas shall be substituted on the site as determined by DEM. The
Applicant, shall identify specific quality trees on the Application Property that may be good
candidates for transplantation and transplant such trees if determined feasible by the certified
arborist contracted by the Applicant in consultation with the Urban F orester/DEM.

Trash Receptacles. All on-site dumpsters shall be adequately screened from view through the
use of architectural walis, berms, fencing, landscaping or combinations thereof

Density Credit. All density related to alf eligible street dedications is hereby reserved pursuant
to Paragraph 4 of Section 2-308 of the Zoning Ordinance.

Severability. Any of the single-family attached or the multi-family sections may be subject to
a Proffered Condition Amendment without joinder and/or consent of the other sections, if
such PCA does not affect any other sections. Previously approved proffered conditions

applicable to the section(s) which is not the subject of such a PCA shall otherwise remain in
full force and effect.

Successors and Assigns. These proffers will bind and inure to the benefit of the applicant and
his’/her successors and assigns.

Counterparts. These proffers may be executed in one or more counterparts, each of which

when 50 executed and delivered shall be deemed an original document and all of which taken
together shall constitute but one in same instrument. :

Noise.

a. In order to achieve a maximum interior noise level of 45 dBA Ldn within that area
impacted by highway noise from Gallows Road having levels between 70 and 75 dBA
Ldn noise contours, the Applicant shall construct the proposed dwelling units with the
following acoustical measures to mitigate the impact of highway noise:

Construction materials and techniques known to have physical properties or
characteristics suitable to achieve an STC of at least 45 for exterior walls;

Doors and windows shall have a laboratory STC rating of at least 37. If windows

constitute more than twenty percent (20%) of any facade, they shall have the
same laboratory STC as walls.
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Measures to seal and caulk between surfaces shall follow methods approved
by the American Society for Testing and Materials to minimize sound transmission.

b. In order to achieve a maximum interior noise level of 45 dBA Ldn within that area

impacted by highway noise from Gallows Road having levels between 65 and 70 dBA
Ldn noise contours, the Applicant shall construct the proposed dwelling units with
the following acoustical measures to mitigate the impact of highway noise:

Construction matenials and techniques known to have physical properties or
characteristics suitable 10 achieve an STC of at least 39 for exterior walls:

Doors and windows shall have a laboratory STC rating of at least 28. If windows

constitute more that twenty percent (20%) of any facade, they shall have the
same laboratory STC as walls.

Measures to seal and caulk between surfaces shall follow methods approved
by the American Society for Testing and Materials to minimize sound transmission,

c. As an altemative to the above, the Applicant may, at its sole discretion, have a refined

acoustical analysis performed in coordination with the County planning staff to
determine which units/buildings may have sufficient shielding to permit a reduction

in the mitigation measures prescribed above, subject to approval by the Department
of Environmental Management.

Shuttle Bus. Prior to the issuance of the non-rup for the first office building in Land Bay B
or the 327th residential use permit (“RUP”) in Land Bays A and C, whichever first occurs,
the Applicant shall contract with a third party to operate, and maintain a shuttle bus service
for use by the proposed hotel and tenants of the proposed office buildings subject to RZ
1996-PR-039 and residents of the proposed residential units in Land Bay A (RZ 95-P-039)
and Land Bay C (RZ 1996-PR-038), to provide access to and from the Dunn-Loring Metro
Station. Said service shall be available during the morming (6:30 a.m. to 8:30 a.m.) and the
evening (5:00 p.m. to 6:30 p.m.) peak hours (excluding Saturdays, Sundays and national
holidays). Seating capacity of the shuttle service shail provide for a minimum of ten (10)
passengers. The Applicant shall coordinate with the Office of Transportation regarding the
hours of operation and service for the shuttle bus.
At the conclusion of a period of two (2) years from the date the shuttle bus is established, the
Applicant shall transfer the administrative task of operating the shuttle bus service to the
association to be formed for the commereial tenants/owners as referenced in the proffers for
RZ 1996-PR-039. The association will then be financially responsible for operating the
shuttle bus service and shall disclose this obligation to all prospective tenants/owners, The
association shall continue to provide shuttle bus service to the residential land bays at no cost.
In the event that the Applicant believes usage of the shuttle bus may not justify its



22.

continuance, the Applicant shall file a Proffered Condition Amendment (PCA) to eliminate
operation of the shuttle bus. The shuttle bus service shall not be eliminated until the PCA
is approved by the Board of Supervisors. In addition, the association shall not be required
to establish the shuttle bus and shall be permitted to discontinue the shuttle bus service
without a PCA if a shuttle bus service is established by public transit which serves the

development in a similar manner in terms of trip time and frequency as agreed to by the Office
of Transportation.

Recreation. At the time of issuance of each building permit, the Applicant shall contribute
$500.00 per dwelling unit to the Fairfax County Park Authority for off-site recreational
facilities at the Luther Jackson Intermediate School Using the Board of Supervisors’
approval date of the rezoning application as the base date, the payment amount shall be
adjusted in accordance with the Construction Cost Index changes as published in the
Engineering News Record by McGraw-Hill at the time of payment.

(SIGNATURES BEGIN ON NEXT PAGE)
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