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PROFFERS
RZ 95-P-026

July 11, 1997

Pursuant to. Section 15.1-491(a), Code_of Vireinia. 1950 as amended, Centex Homes
(heremnafier referred to as the "Applicant”), the Applicant in RZ 95-P-026, filed for property identified
on Fairfax County tax map as 49-3 ((1)) 4,57, pt. 6B; 49-3 ((6)) 2 49-3 portions of Chichester Lane
right-of-way owned by Fairfax County Board of Supervisors and 48-4 Dixie Drive Parcel (heretnafter
referred to as the "Application Property™), agrees to the following proffers, provided that the Fairfax
County Board of Supervisors (hereinafter referred to as the "Board") approves a rezoning of the
Application Property from the R-1 and R-2 Zoning District to the R-8 Zoning District, in conjunction
with a Generalized Development Plan {GDP) for a maximum of 104 residential single family attached

dwelling units,

1. GENERALIZED DEVELOPMENT PLAN -

a.

Subject to the provisions of Section 18-204 of the Fairfax County Zoning Ordinance
(heremnafter referred to as "Zoning Ordinance"), development of the Application
Property shall be in substantial conformance with the GDP, prepared by BC
Consultants, dated April 14, 1997, as revised through July 7, 1997.

In the event the owners of Tax Map 48-4 ((1)) 35 do not record among the Fairfax
County land records a waiver of ingress/egress right to a 30 foot wide portion of
Dixie Drive, then development of the Application Property shall be in substantial
conformance with the Alternative Development Plan as shown on Exhibit B (Sheets
6 and 7 of the GDP), and, in such event, Exhibit B (Sheet 6 of the GDP) and Exhibit
B - Landscape Plan (Sheet 7) shall be the controlling GDP plans that will govern the
development of the Application Property instead of Sheets 2 and 3 of the GDP.

Pursuant to Section 18-204, minor deviations from the GDP may be permitted as
determined by the Department of Environmental Management (DEM). Further, the
Appiicant may revise the width of townhouse units (exclusive of ADU units) shown
on the GDP without requiring approval of an amended GDP, provided that such
changes are in conformance with the Zoning Ordinance and are in substantial
conformance with the GDP and do not increase the number of units, decrease the
amount of open space, or eliminate garage or driveway parking spaces.

Any conversion of garages that will prectude the parking of vehicles within the garage
is prohibited. A covenant setting forth this restriction shall be recorded among the
land records of Fairfax County in a form approved by the County Attorney prior to
the sale of any lots and shall run to the benefit of the Homeowner's Association, which
shall be established, and the Board. Prospective purchasers shall be advised of the use
restriction prior to entering into a contract of sale,

Privacy yards shall be enclosed on three (3) sides by a wooden fence, except for the

four units in the northeastern corner adjacent to the masonry wail, which shail be
enclosed on two (2) sides oniy.
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Prior to site plan approval for units or improvements shown within Dixie Drive, the
Applicant shall demonstrate to the satisfaction of the County Attorney that there are
no existing ingress/egress rights to others within Dixie Drive.

In the event the Applicant quitclaims interest to any portion of Dixie Drive to the
Owner of Tax Map 49-3 ((1)) 9, as noted on the GDP, the use of such area shall be
limited to private open space and nothing may be placed or erected within the
quitclaimed area except for a fence and landscaping. The quitclaim deed shall
expressly state that the land area conveyed has no density rights and shall also be
made subject to the use restrictions that the land area quitclaimed is limited to private
open space and that nothing may be placed or erected within the quitclaimed area
except for a fence and landscaping. The Applicant shall demonstrate to the
satisfaction of the County Attorney that there are no existing ingress/egress rights to
others within that portion of Dixie Drive prior to the quitclaim.

2. TRANSPORTATION -

Applicant shall dedicate and convey in fee simple to the Board, right-of-way along
the Application Property’s frontage, as shown on the GDP. Dedication shall be made
at time of site plan approval or upon demand from Fairfax County, whichever shall

first occur. Ancillary easements shall be granted by the Applicant at time of site plan
approval.

The applicant shall construct road improvements along the Application Property’s
frontage and the Fire Station’s (Parcel 2A) frontage consistent with VDOT Project
Number 0029-029-119, RW202, as shown on Exhibit “A” (Sheet 5 of the GDP). The
improvements shall be constructed in phases corresponding to the site plan approved
with each phase of development, subject to VDOT and DEM approval.

Prior 1o the issuance of the tenth RUP, subject to VDOT warrants and approval, the *
Applicant shall install a signal at the Lee Highway/Cedarest Road intersection and
construct a section of the private street system open and available to allow left turn
exits from the development at the Lee Highway/Cedarest Road intersection.

Prior to entering into a contract of sale, prospective purchasers of townhouses shall
be notified in writing of the maintenance responsibility of the private streets by the
Homeowners’ Association and shall acknowledge receipt of this information in
writing. The Applicant shall record a covenant setting forth the maintenance
responsibility of the private streets by the Homeowner’s Association among the land

records of Fairfax County.. Each deed of conveyance shall expressly contain this
disclosure.
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All of the private streets shall be constructed to pavement thickness standards of
public streets as set forth in the Public Facilities Manual, subject to DEM approval.

3 RECREATION -

d.

Applicant shall construct an adult recreation area, consisting of three exercise stations
and a bench and a volleyball court as shown on the GDP, as approved by DEM.

Improvements shall be constructed concurrent with the corresponding phase of the
development of the Application Propenty.

4. LANDSCAPING AND OPEN SPACE -

Street trees and peripheral landscaping shall be provided by the Applicant as shown
on the GDP. The exact location of the proposed plantings may be modified as
necessary for the installation of utilities in coordination with the Urban Forester, but
there shall be no decrease in the amount of landscaping or number of trees. The
deciduous trees shown on individual lots on the GDP may be compact deciduous

trees, as approved by the Urban Forester. All end units where a tree is shown shall
have a large deciduous tree.

Applicant shall preserve those trees designated on the GDP as “to be saved.” Ifthese
trees are not able to be saved during the development process as determined and
approved by the Fairfax County Urban Forester ("Urban Forester"), Applicant shail
provide replacement trees of a comparable species and number with a minimum 3 inch
caliper in coordination with the Fairfax County Urban Forester.

The Applicant shall substantially conform to the limits of clearing and grading shown
on the GDP, as approved by DEM. Prior to land disturbing activities, limits of
clearing and grading around designated tree save areas shail be marked with a 4 foot
high fence or other barrier to protect drip lines of trees located within such areas, as
approved by DEM. A tree preservation plan shall be submitted for the review and
approval of Urban Forester at time of site plan review. This pian shall provide for the
preservation of specific quality trees and/or stands of trees within designated open
space areas, to the maximum extent feasible without precluding the development of
a typical unit on each of the lots, as shown on the GDP. Preserved vegetation will
be applied toward the satisfaction of transitional screening requirements and
supplemented where appropriate, as determined by the Urban Forester. If during the
process of site plan review it is determined by the Urban Forester to be necessary to
remove any trees previously designated to be preserved in order to locate utility lines,
trails, ponds, etc., then an area of additional tree save of equivalent value, as
determined by the Urban Forester, may be submitted at an alternative location by the
Urban Forester or the Applicant may elect first to transplant or replace if it is
determined that there are no alternative trees according to the directions of the Urban
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Forester, pursuant to Section 12-0403.7d of the Public Facilities Manual (PFM).
Supplemental plantings, where determined necessary by the Urban Forester, shali be

provided and shall consist of a combination of shade and evergreen trees in
accordance with the PFM.

5. NOISE -

a.

Applicant shall utilize building materials with characteristics to achieve a maximum
interior noise level of 45 dBA Ldn.

L All units located berween the 65-70 dBA Ldn highway noise impact contours

tocated within 425 feet of the Lee Highway centerline should have the
following acoustical attributes:

(1) Exterior walls shall have a laboratory STC rating of at least 39.

(2)  Doors and windows shall have a laboratory STC rating of at least 28.
If windows constitute more than twenty percent (20%) of any facade,
they should have the same laboratory STC as the walls.

(3) Measures to seal and caulk between exterior wall surfaces shall follow

methods approved by the American Society for Testing and Materiais
to minimize sound transmission.

In order to achieve a maximum exterior noise level of 65 dBA Ldn, applicant shall

construct a 6 foot high earthen berm in that general location as shown on the GDP,
as approved by DEM.

The applicant may submit to the Office of Comprehensive Planning (OCP) and DEM
an acoustical engineering study which wiil specify those building materials to be used
to ensure that building interior sound levels will not be in excess of 45 dBA Ldn for
all of those residential units delineated on the GDP within the above referenced areas.

The study methodology shall be acceptable to OCP and the deveioper shall implement
the results of the study.

6. STORM WATER MANAGEMENT-

a

Applicant shall provide storm water management in accordance with the requirements
of DEM at time of site plan approval. Storm water management shall be satisfied
with the construction of a dry pond designed to Best Management Practices mna
location as generally shown on the GDP. '
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10.

1.

1997

AFFORDABLE DWELLING UNITS -

a. The Applicant shall provide 13 affordable dwelling units as shown on the GDP.

PLATFORM ON DEMAND (POD) -

a. At time of site plan approval or upon demand from Fairfax County, whichever shall
first occur, Applicant shall dedicate and convey in fee simple to the Board the 0.46
acre fire/rescue on demand facility parcel as shown on the GDP.

b. All prospective purchasers of units shall be notified in writing prior to sale of units of
the location of the POD facility and the County’s intention to construct the facility.

FILL AND DEBRIS REMOVAL -

a. The Applicant shall, at its sole expense, remove all uncontrolied fill and debris that has
been illegally dumped or stored by others on Tax Map 49-3 ((1)) 4. Fill and debris

removal shall occur prior to clearing and grading activity on the Application Property,
subject to DEM inspection and approval.

CAPTAIN PELL'S - |

Upon the approval by the Board of Supervisors of RZ 95-P-026, the Applicant and Owner
agree that the commercial eating establishment located in the main structure on Parcet 49.3
{{1)) 4 will not occupy or use the rear two-thirds portion of the structure for additional
seating or any other purpose. The Applicant and Owner further agree that on or before 30
calendar days following the closing on the sale of Parcel 49-3 ((1)) 4 to Applicant or any
successor in interest to Applicant, the tenants of the commercial eating establishment will be
notified in writing to cease business and to vacate the main structure within 60 calendar days,
after which no commercial uses or any other uses not permitted by the Zoning Ordinance will
be made of the parcel or the structure.

FAIRHILL ELEMENTARY SCHOOL -

a. The Applicant shall provide documentation to DEM that the Applicant has donated

five 486 computers with printers to the Fairhill Elementary School prior to the
issuance of building permits.

[SIGNATURES BEGIN ON NEXT PAGE]
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CENTEX HOMES
a Nevada General Partnership

By:  Centex Reai Estate Corporation
Managing General Partner

Ve Y ya—

Robert K. Davis

Title: Division President
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