PROFFER STATEMENT
CURRY DEVELOPMENT. INC.
RZ 96-V-006

DATE: February 19. 1997

Pursuant to § 13.1=91{a) or the Code of Virgimua (1950 as amended) and 3 :8-204
of the Zoning Ordinance of Fairtax County (1978. as amended), the property owners and
Applicants. for themselves and their successors or assigns (hereinafter collectively
reterred to as the “Applicant™) in this Rezoning application, proffer that the devetopmerﬁ
ot the parcels under consideration and shown on the Fairfax County Tax Map as Tax
Map References 107-4-:013). Parcel 38 and Tax Map Reference [13-2-((1)), Parcels 7.
%. 9. 10 and 135 theremarzer the "Property ™) will be in accordance with the tollowing
conditions 1if. and only if. Rezomng application RZ 96-V-006 is granted. [n the event
said Rezomng request 1s denied. these protfers will immediatelv be null and void and of
no turther force or etfect. These protfered conditions. if accepted. supersede ail prorfers
exisung on the Property. The proifered conditions are:

GENERAL

The Property which 1s the subject of this rezoning applicatior shall be developed
in substanual conformance with the Conceprual Deveiopment PlanyFinal
Development Plan «"CDP/FDP™) dated February 22, 1996, and revised tirough
Februarv 12, 1997 (5 sheets). including the conceptual illustrations included with
the CDP/FDP. prepared by Huntley, Nyce & Associates. Lid.: provided. however,
that minor modificanons may be permitted when necessitated by sound engineering
or which may become necessary as part of final site engineering, 2s determined
by the Deparumert of Environmental Management ( "DEM™).

GENERALIZED DEVELOPMENT PLAN

2. Applicant shall develop no more than 180 unis on the Properry.  Of these.
approxumately 93 are proposed to be single family detached -omes and
approximately 87 are proposed 10 be townhomes. Applicant may aiter this mix of
unuts by up o 107, so long as tar the Applicant dces not increase the total number

* of unus. (b) the Applicant does not encroach bevond the limits or clearing and
grading nor reduce the noted buffers and open space and ic) the development
remains in substaniai conrormance with the CDP/FDP Plat. as determined bv the
Office or Comprehensive Planning ("OCP™).
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Appiicant Is proposing hat approxunately 160 umis contain garages.  A\pplicanr
may increase or decrease the numbper and location of units which contain garages.
so long as Applicant fa) complies with Fairfax County parking requiremér.ts and
ib) remains in substanual contormance with the CDP/FDP. as determimed bv OCP.
Further. the addition of garages shall not result in any loss of pror‘feréa’ open
space.

Pursuant to Part 8 of Arucle 2. the Applicant shall provide Atfordable Dwejline
Units (“ADUs™) on the site subject 1o such modifications and/or amendments
which may occur to0 the Zoning Ordinance. Applicant shail ensure that the ADUs
are not confined to a single area, but are distributed in various locations of the
townhouse section of the proposed community.

The sides and/or rears of the homes that are mnmediately contiguous to and visible
trom Gunston Road shall consist predominanty (more than 30%) of brick. In

addition. the Applicant shall ensure that any and all decks. patos or fences visibie
from Gunston Road shall consist of wood and/or brick marterials.

The Applicant shall ensure that its single family attached and detached homes are
architecruraily compatible.

Unless waived or modified as part of this application. all transitional screening,
buffering, and setbacks from public road ways, shall meet the requirements of the
R-8 District.

All homes shall meet the thermal guidelines of the Virginia Power Eneroy Saver
Program for energy-erficient homes or its equivalent. as determined bv DEM :or
either electric or gas energy systems.

NOISE ATTENUATION

For any units within a Highway Noise lmpact Zone of 65 dBA Ldn within 290 feet
{290™) trom the centerline ot Richmond Highwayv. a maximum interior noise level
of 45 dBA Ldn shall be achieved. Such standard may be met by emploving some
or all of the following:

a. Exterior walls shall have a laboratory sound tramsmission c¢lass
(“STC™; rating of at least 39.



Led

b. Doors and windows shall have 2 waporatory STC tiung o ar leasy
28. I windows coenstiiie more than 20% of any racade, h2v <poyld
have the same lzboratory STC raung as walls.

]

Measures (0 seal and cauik berween surfaces shall foliow measures
approved by the American Sociery for Testing and Materals o
minimize sound (ransmission.

Within 290’ from the centerline or Richmond Highway, an exterior noise leve] of
65 dBA Ldn shall be achieved by emploving some or all of the rollowing noise
attenuation methods:

a. Structures such uas acoustical tencing, walls. carthen nerms Or
combinations thereor. shall be provided for those outdoor recreanon
areas. including rear vards. that are unshieided by topogranhy or
built strucrnures.

b. [f acoustical fencing or walls are used, thev shall be architecrurally
solid from ground up with no gaps or opemings. The structure
emploved must be of sufficient height to adequately shield the
umpacted area from the source of the noise.

The Applicant may pursue other methods of mitigating highwav noise if 't can be
demonstrated. through an independent noise study for review and approval by
DEM. that these methods will be erfective in reducing exterior noise levels o 65
dBA Ldn or less and interior nose levels 1o 45 dBA Ldn or iess. or that notse
impacts are less than rorecasted by County Staff.

The Applicant shall fully enclose (with board-on-board fencing) the rear vards or
the twelve (12) townnhomes located adjacent to Parcei 39 in order 1o mic gate noise
from Richmond Highwav. Said fence shall be a minimum of six fest (6' in herght
and shall be constructed flush to the ground. Applicant shall work with DEM to
incorporate appropriate landscaping and barriers tpursuant to Zomng Ordinance
Section 13-303(4)} to meet the barrier requirements of the Zoning Ordinance in
this area of the site.

‘ STORM WATER MANAGEMENT/BEST MANAGEMENT PRACTICES

Storm water management shall be provided via the pond shown on the CDP/FDP
and shall compiy with Best Management Practices (*“BMP™) :s required Dy the
Public Facilities Manual ¢ "PFM™, as determined by DEM.
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HOMEOWNER'S ASSOCIATION

The Applicant shail convey the open space and the private roads shown on the
CDP/FDP to a corporate Homeowners' Association.

The Applicant shall record a covenant setting forth the maintenance responsioiiiry
ot the private streets by the Homeowners' Association among the land records of
Fairfax Counry prior to the sale of any lot. Each deed of conv evance to
purchasers of lots shall expressly contain this disclosure and prospective purchasers
shail be advised of this restriction prior to entering into any contracts of sale.

(arages shall not be conv erted 1nto hiving space or to any other use inconsisiesm
with the parking of vehicles. A covenant setting forth this use restriction wiil be
recorded among the Fairrax County land records prior to the sale or any lors.
Each Deed of Convevance to purchasers of lots will expressly contain this USE
restriction.

The covenants referenced in Proffers # 15 and #16 above shall rmn to the benetTt
of the Homeowners’ Association and Fairfax County and will be approved by the
County Attorney prior to the sale of the first, individual residential los.

TREE SAVE. MAINTENANCE AND REPLACEMENT

The Applicant will adhere to the limits of clearing and grading as shown on Sheea
3 of the CDP/FDP. During site plan review, if it is determined necessary bw
DEM 1o remove any trees previously designated to be preserved in order to locate
addiuonal necessary uality hines or trails. then an area of additional tree save of
cquivalent value as determuned by DEM snall be substituted at an alternate 'ocatiom
on the Property. If a suitable alternate location cannot be identiried on site. the
Applicant shall replace such trees according to the directions of DEM. pursuann
to the PFM.

The Applicant shall maintain an undisturbed 50 foot (50") butfer along :he easterm
property line. as shown on Sheet 3 of the CDP/FDP. No ciearing will be
permitted 1n thus area. except for the removal of dead. dving or diseased trees.
which shall be removed manually. No construction activity or structures wiil be
permitted tn this area.

The Applicant shall maintain a minimum 65 foot (65°) set back for residential jot
lines along the southern property line. adjacent to Gunston Road.
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A munmmurn ol 30 feer (307 or this area shall be ree sive rea znd-or
lanﬁsca ed as shown on Sheet 2 of the CDP/FDP. Said 20 landscaped
butfer shail consist of a “vear reund” mixture of existng cwhere nossibled
and supplemental vegetatior. inciuding =vergreen. Jaciduous and/or
omamenal planungs. as permitted by existing easements of record. and as
determined by DEM.

All structures ¢ including decks. sheds. patios and/or porches. but exciuding
fences! shall be set back a minimum of 50" from the existing edge of the
easements of record {(which include Washington Gas & Light and AT&T
easements) along Gunston Road. as shown on the CDP/EDP.

These restmctions. us proffered. shall also be included with the
Homeowners Association documents.

The 307 serpack noted in Paragraph by above. shall be deiineated on ail
subdivision and site plans submited to DEM for review and approval

For purposes of preserving and enhancing the environmental sensitivity of the site,
and for maximizing the preservation of trees and other existing »eoemion a
Landscaping Plan. prepared in accordance with the CDP/FDP (Sheer 2 2 consisting
of proposed. supplemental landscaping and Sheet 3 referencing tree save areas and
limits of clearing and grading, as amended bv the artachments 0 these oroffers
(Exhibit 1)), shall be submitted to DEM for review and approval prior o final site
plan or rinal subdivision plan approval. as applicable. The Landscaping Plan shail
include:

On-site supplemental planting or trees to provide year-round screening, will
be provided in the areas as shown on the CDP/FDP (Sheet 23, Existimg
vegetation trees and associated understorv plants) may be rerained amd
supplemented tn order to achieve the noted buffers:

Existing vegetation as depicted on the CDP/FDP (Sheet 2} wiil be preserved
to the extent possible. 2s determined by DEM:

Applicant shall conter with DEM prior 10 removing any dead. dving or
diseased vegetation shown within the limits of clearing and grading:

Except wwhere otherwise shown on the CDP/FDP. drip lines ol all trees and
(ree areas 10 be preserved shall be flagged by “hurricane tencing ™ ind/or
other cleariy visible means) prior to clearing and grading and at all other
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Umes during e COnSIuction process. In addition. the Applicant sqali
emplov other means -easonablv necessary O mingate the 1mpacts ot

clearing and grading. mcluding but not limited to pruning. tertlizanen. and
signing the limits of clearing and grading: and

e. In the event any of the protected areas or trees designated 10 be preserved

are disturbed by grading and/or other related construction activities,
Applicant shall repair damage and/or shall coordinate with DEM 1o replant
or otherwise landscape said disturbed areas with an appropriate mix of
vegetation. as determined by DEM and in accordance with the PEM.

L. The Applicant shall use its good faith efforts o preserve additional trees

along the northern boundary shared with Overiook Pointe and shall enhance
the application property in this area with addit: 1al trees and supplemental
“year round” 'andscaping. as reviewed and approved by DEM.

g. The Applicant shall use 1s good faith efforts 0 identfy other. additonal

irees and tree save areas on the Property during subdivision and site plan
review. and shail preserve those additional trees and tree save areas.

h. The Applicant shall use its good faith efforts to locate any utility easements

and lines necessary to serve the Property (Waler. seweT. cable. etc.) through
existing or proposed streets or Open space areas in order to minumize (or
eliminate) anyv disturbance to tree save areéas.

SERVICE DRIVE

By the time of the issuance of the 75th building permit. the Applicant shall
copsiruct. or cause to be constructed. the service drive across the conuguous
property to the porth (Tax Map reference 107-4~((1)}, Parcet 39 (" Parcei 39") and
extend the service drive as noted from the Applicant’s Property through Parcel 39
to the existing service drive iocated within the Overlooke townhome community
to the north. generaily in the lccation shown on the CDP/FDP. The design,
location and final configuration of this improvement shall be subject to approval
by VDOT and DEM. Said service drive connection shall be operational and
svailable to serve watfic from the Property prior to the issuance of any additional
building permits bevond the 75th building permit: aithough the Applicant may
secure issuance of Residenual Use Permits ("RUPs™) for its first 75 homes.

In the event the County or VDOT or others elect to independently make said
service drive umprovement across Parcel 39. the Applicant shall make 2 monetary
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contrivution o DENM in un amount equal o e cost of the service drive
improvement across Parcel 39 rincluding constructon costs. rights-of-way and
casements) at the tme of the issuance of the 73th building permir, 'This
contribution snail be used wwards road mprovements in the vicinity ¢ the
Mason's Passage project.

QFF-SITE RIGHT-OF-WAY, EASEMENTS AND CONSTRUCTION

[f not previously dedicated and/or constructed by others. the Applicant shall
arempt o acquire and then. 1f successtul. shall dedicate to the County such off-site
right-of-way and easements as are necessary to complete and construc: the
extension ot the service drive through Parcel 39 at the Applicant’s expense. The
Apphicant shall use 1ts good faith etforts and otfer a reasonable. fair marke: value
for said right-ot-way easements.

a. [f the Appiicant 15 unable to bring about the dedication by others ot the
necessary nght-ot-way Or easements, Or 0 acquire by purchase the right-of-
way or easements at fair market value (as determined by M.A.L) (Member
of the Appraisal Institute appraisal), then the Applicant shall request that
the Board of Supervisors condemn the necessary fand and easements.

b. It is understood that the Applicant’s request to the Board of Supervisors for
condemnation shall not be considered unul it Is forwarded. in writing. to
the Division of Land Acquisition or other appropriate County Official
accompanied by: (1} plans. plats and profiles showing the necessary right-or-
way or grading easements 1o be acquired. inciuding all associated easements
and derails of the proposed service drive improvement to be located on
Parcet 39; (1) an independent appraisai of the value of the right-or-way
property 10 be acquired and all damages to the residue to Parcel 39: 1iit) a
sixty (60) year title search certificate of the right-of-way propertv 1o be
acquired and (1v) a letter of credit in an amount equal to the appraised value
of the property to be acquired and of all damages to the residue which can
be drawn upon bv the County.

<. [t is also understood that in the event the property owner of Parcei 39 is
awarded more than the appraised value or the property and ot the damages
to the residue mn the condemnation suit, the amount of the award in excess
of the fetter ot credit amount shall be paid to the County by the Applicant
within sixty (603 days of said award. In addition. the Applicant agrees that
all reasonable and documented sums expended by the County in accuiring
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the right-of-way and necessary easement shall be paid w0 the Counv by the
Applicant within sixty (60} days of written demand.

TRANSPORTATION

Al the time ot applicable subdivision or final site plan approval(s), or upon writen
request by the County or the Virginia Deparunent of Transportation " VDOT",
whichever occurs first, the Applicant shall dedicate and convey in fee simple to the
Board of Supervisors. for public road purposes. such land as is necessarv from the
centerline of Richmond Highway to achieve a total of sixry feet 160°) from
centeriine.

At the time of applicable subdivision or site plan approval(s), or upon writen
request by the County or VDOT, winchever occurs first. the Appiicant shall
dedicate and conveyv n tee simple to the Board of Supervisors. for public road
purposes. such land as 1s necessary 1o provide a total of 45 feet (457 ur right-ot-
way from the centerline of Gunston Road. as shown on the CDP/FDP.

The Applicant shall construct a left turn lane from Gunston Road into the
westernmost entrance to the site, as shown on the CDP/FDP.

The Applicant shall construct frontage improvements along Route | Richmond
Highway and along Gunston Road. as shown on the CDP/FDP.

The design and constructon of all road improvements shall ke completed
according to VDOT standards. as determuned by VDOT and DEM.

[f determined necessary by VDOT. the Appheant shall coordinate with VDOT (and
contribute such funds as are required) to modify the ummg of the ex:sung signal
at the intersectton of Route | and Gunston Road m order t faciiiate traffic
movement resulting from this project.

RECREATIONAL FACILITIES

Applicant shall provide the active and passive recreauonal tacilities as shown on
the CDP/FDP.

Applicant shall phase these improvements with the surrounding ontiguous
development of homes.
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37.

Appitcant shail construct the Vitlage Green as shown on the COPEFDP win g
combination i acuve ead puassive recreatonai faciliues. such oas feldesy
sidewaiks. plavgroundisi. gazebo. trals, etc.

Applicant shall construct a playground/field and tot lot at the northern end ot the
development. Said area shall contatn no field lLights.

Applicant shall provide for appropriate dedication to and maintenance by the
Mason's Passage Homeowner's Association of all active and passive recreational
facilities.

At the time of site plan review. the Applicant shall demonstrate to the satisiaction
of DEM rhat the Applicant has expended. or will expend. the equivalent of
$300.00 per unit icxclusive of ADUs) for recreation facilities within the
development. [n the event that the recreation racilities provided by the Aoplicant
do not equal $300.00 per vt rexclusive of ADUsy the Applicant snall conwribute
the balance of the amount in accordance with the provisions of Section 2-704 or
the Zoning Ordinance.

Applicant shall construct all trails shown on the County-Wide Trails Plan ror the
site according to the standards contained in Section 8 of the Public Facilities
Manual. In addition. the Applicant shall grant all easements necessary or the
construction or use of such trails.

WASHINGTON GAS

The Applicant andor Washington Gas shall be responsible for all improvements
within the land shown on the CDP/FDP as ~Area 1o be Dedicated o Washington
Gas.” These improvements shall inciude any and all dedicanon. planung and
landscaping, refocation of utilities and any other improvements required as part of
the site plan approval for that parcel. Any such improvements to said Washington
Gas parcel shall be required prior to site plan approval for that site. and shall not
be a requirement for site or subdivision plan approvalis) associated with the
remainder ot the Property.

Access 10 the Washington Gas parcel shall be provided via the internal street

network. No direct access to Gunston Road andsor Richmond Highway will be
provided.

Orior to the construction of any factlity on this parcel, the Appiicaat or
Washington Gus shall submit a tfinal plan or development (consistent with the
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amached Conceprual Landscape Plan tor the Wasnington Gas Fucility: for review
and approzr-al by the Office of Comprehensive Planning and administrative review
and approval by the Planning Comrrussion. Said plan shall be generaliv consistent
with the arachment 1o these protfers (Exhibit 2 and shall provide for a minimum
of 25 feet (237) ot tree save area along both the Route 1 and Gunston Road areas
of this parcel: except that minor crossing(s) through this area may be permied,
only if necessary (o access existing, underground gas facilities. In addition. said
plan shall include the installation of high quality fencing, screening and
landscaping, to screen completely from view (at street and pedestrian levei) any
facilities rrom all surrounding properues. Said plan shall be designed to ensure
an attractive “gateway  appearance from Gunston Road and Route 1.

U'ntil the construcuon of any facility on this parcel. the “Area 10 be Dadicaed 1o
Washington Gas™ shall be maintained as a tree save area.

LOWER POTOMAC POLLUTION CONTROL PLANT

The locartion of the Lower Potomac Pollution Control Plant (“LPPCP™) shall be
mcluded within the wniual sales contracts and deeds. and Homeowners™ Association
documents for the development. These documents shall expressly state that: (i) the
application property is located within the immediate proximitv of a major sewage
treatrnent plant. (i1) that this sewage treatment plant will be subject to expansion
and modification as required to provide sewage treatment. (iii} much of the land
surrounding Mason's Passage may be developed as par of furure sewage treaument
plant expansions or medifications. and (iv) that sewage treatment is an mdustrial
process and certain odors. noises and other impacts will be present as a result of
the sewage treatment plant operations.

The Appilicant shall prominently post a map (which has been approved bv the
Department of Public Works) showing the limits of the LPPCP property inciuding
the plans for the proposed LPPCP expansion inside the sales trailer for Mason's
Passage. The mimimum size ot the map shall be 24" by 36",

Applicant shall provide anractive entrance featurets) at the major entrances to this
community, generaily consistent with Exhibit 3 to this proffer statement.

As part of its landscaping plan. the Applican: shall provide for additional

landscaping along the rears of the single family detached homes located contiguous
t0 Richmond Highway. generallv as shown on Exhibit 4 to this protfer siatement.
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ASSURNAE permisswon 1s Jranted oy e Overicoke ownhome o l..rnun::j-; wy the
nort. the Applhicant sidll f‘..bLle =1 IS Cost. additional andscaping within the
Overleoke commuriny. zerneraily as Jepiced on Exhibit 3 1o this DF MICT statement.

Applicant shall revise the northeast comer of its site (as reflected on Exhibit 6 1o
this proffer statement) W provide for a mimmum 33" setback from the common

propertv line with the Overicoke communitv 1o the north.

These proffers may be executed in counterparts and the counterparis shalj

constitute one and the same proffer statement.
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NORTHEAST COI

STREET TREES

TOWNHOMES
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CURRY DEVELOPMENT. INCORPORATED,
a4 Virginid camoraton

By: // /)M

Name: ‘./ 7” [t s S TR

Title. //E.’:'L o b o
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WASHINGTON GAS LIGHT COMPANY
a Virginia and Districe of Columbia corporauon
Title Owner P13-2-00 1), Eﬂrc L3

;\Iamf: .3*195 5. White

Title

dce President - Fusiness Ceveloomment
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Name:

Title Owner: 107-2-00 10 Parcer 38
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