PROFFERS
RZ 1997-PR-007

November 6, 1997

Pursuant to Section 15.1-491(a), Code of Virginia, as amended, Homestead Viilage
Incorporated and The Pomeroy Companies, Inc., the applicants in RZ 1997-PR-007 affecting
property identtfied as Tax Map 39-2 ((11)) 31B1 and 31B3 and 39-1 {(9)) 30B1 (hereinafter referred
to as the “Subject Property”), proffers that the development of the Subject Property will be in
accordance with the following terms and conditions, provided that the Board of Supervisors
(hereinafter referred to as the “Board”) approves a rezoning of the Subject Property to the C-3
District and approves the concurrent Special Exception application on the Tax Map 39-2 ((1)) 31B1
and 31B3 (SE 97-P-007) for hotel use. [n the event either the rezoning or the special exception
request 1s denied, these proffers shall be null and void and shall be of no further force and effect. If
approved, these proffers shall replace and supersede all previous proffers atfecting the Subject

Property.
DESIGN

L Subject to the provisions of Section 16-403 of the Zoning Ordinance, deveiopment of the
Subject Property shall be in general conformance with the Generalized Development Plan and
Special Exception Plat (“GDP/SE Plat”) prepared by Urban Engineering and Associates, Inc.,
dated November 6, 1997.

2 The property identified as Tax Map 39-2 ((1t)) 31B1 and 31B3 (“Lots 31B1 and 31B3")
shall be developed with a hotef with a maximum gross FAR limited to .58. If Lots 31B1 and
31B3 are not developed with a hotel, approval of a Proffered Condition Amendment
("PCA") shall be required for any other use.

3. The property identified as Tax Map 39-1 ((9)) 30B1 (“Lot 30B1") shail be developed with
office use with 2 maximum gross FAR of .505.

4. Landscaping shall be provided in generai as shown on Sheets 2 and 5 of the GDP/SE Plat.
The exact number, size and species of trees and other piant material shall be submitted at the
time of final site plan review and shall be subject to the review and approval of the
Department of Environmental Management (“DEM”). The peripheral parking lot landscaping
shown the eastern property line of Lot 30B1 shall be provided with the landscaping of Lots
31B1 and 31B3. The shade trees in this area shall be a minimum of three inches in caliper.

TRANSPORTATION

5. All land area dedicated for public roads in conjunction with the development of the Subject
Property and all densities related to the land areas of these dedications is hereby reserved for
the development of the Subject Property in accordance with provisions of Paragraph 5 of
Section 2-308 of the Zoning Ordinance.



At the time of site plan approval, of Lots 31B1 and 31B3 a contribution in the amount of
$50,000 shail be made to the Tysons Area Road Fund. Using the rezoning approval date as
the base date, this cash contribution shall be adjusted accordingly to the construction cost
index as published in the £ngineering News Record.

Prior to the issuance of the Non-Residential Use Perrut (“Non-RUP”) for the hotel on the
Lots 31B1 and 31B3, the Applicant shail have installed and made operable the control gate
access shown on the GDP/SE Plat, which shall provide patrons of the hotel two way access
across Lot 30B1 to Lord Fairfax Drive. The control gate shall be designed to allow guests
to utilize the gate upon final departure from the hotel.

In an effort to reduce the potential for U-turns on Gallows Road and Old Courthouse Road,
the Applicant shall make directions 1o the hotel available to guests upon reservation.

SIDEWALKS

9.

10.

A four (4) foot sidewalk shall be constructed along Lot 31B1 and 31B3's Old Courthouse
Road frontage as generally shown on the GDP/SE Plat. This sidewaik, wherever practical,
shall be located to accommodate a six (6) foot wide landscaped area between the curb and
the sidewalk_ as determined by DEM. A public access easement shail be provided on portions
of these sidewalks located outside the rights-of-way of Old Courthouse Road

As shown on the GDP/SE Plat, an eight (8) foot wide pedestrian connection walkway shall
be provided from the parking area on Lots 31B1 and 31B3 to the sidewalk along Old
Courthouse Road.

MISCELLANEQUS

1t

12.

13.

14,

The building elevations, materials and colors of the hotel structure on Lots JIB1 and 3IB3
shall generally be in character with the architectural perspectives shown on Sheet 3 of the
GDP/SE Plat.

At the time of site plan approval for Lots 31B1 and 31B3, a contribution in the amount of
$10,000 shall be made to the Freedom Hill Elementary School for its computer technology

program.

Lots 31B! and 31B3 may be subject to a Proffered Condition Amendrment or Special
Exception Amendment without joinder and/or consent of the Lot 30B1, and Lot 30B3 | may
be subject to a Proffered Condition Amendment without joinder or consent of Lots 31BI and
31B3 if such 2 PCA/SEA does not affect any other sections. Previously approved proffered
conditions applicable to the lot(s) which is not subject of such a PCA shall otherwise remain
in full force and effect.

The existing six (6) foot brick wall along the Subject Property’s southemn boundary shall be
retained to provide a barrier adjacent to the Fairfax County school property.



15, These proffers wiil bind and inure to the benefit of the Applicants and their successors and
assigns.
16.  These proffers may be executed in one or more counterparts, each of one when so executed

and delivered shall be deemed an original document and ai! of which taken together shall
constitute but one in same instrument.

(SIGNATURES BEGIN ON NEXT PAGE)
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APPLICANT/TITLE OWNER OF
TAX MAP 39-2 ((11)) 31B1 AND 31B3

THE POMEROY COMPANIES, INC.

o\

By: James M. Rand
Its: Prestdent

(SIGNATURES ON NEXT PAGE)



TITLE OWNER OF
TAX MAP 39-1 ((9)) 30B1
SYDNEY E. ALBRITTAIN AND

ANTHONY J. OFFUTT, TRUSTEES
(B ITHEL- OF wiom MAY pETY

@g QA]f AT e



APPLICANT/CONTRACT PURCHASER OF
TAX MAP 39-2 ((11)) 31B1 AND 31B3

HOMESTEAD VILLAGE INCORPORATED

Watts 2

Matthew B. Whalen

(Signatures contimue on next page)
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