PROFFERS
RZ 1997- PR-O13

BATAL BUILDERS, INC.
September 25, 1997

Pursuant to Section 15.1-491 (a) of the 1950 Code of Virginia, as amended, and
Section 18-204 of the Fairfax County Zoning Ordinance, the undersigned, as the
Applicant in the above-referenced Rezoning Application and the owners of the
Property (the "Property") which is the subject matter thereof, hereby proffer that

the development of the Property wiil be subject to the following terms and
conditions should the same be rezoned to R-12:

L. The Froperty shall be develuped in substantial conformance with the
Generalized Deveiopment Plan (GDP) dated January, 1997, revised to J uly 23,
1997, prepared by BC Consultants. The Applicant does not intend by this
proffer to waive the right to make minor engineering modifications permitted
and/or rendered necessary by the subdivision ordinance, the zoning ordinance, or
by the Public Facilities Manual, as determined by the Department of
Environmental Management (DEM) and/or the Zoning Administrator..

2. The open space shall be conveyed to a Homeowners' Association to be
formed as approved by the County Attorney. The open space includes all areas
outside of the dwelling unit yards.

3. The private streets will be constructed with materials and depth of
pavement consistent with public street standards as required by the Public
Facilities Manual. Prior to entering a contract of sale, prospective purchasers of
townhouses shall be notified in writing of the maintenance responsibility for the
private streets by the Homeowners’ Association and shall acknowledge receipt of
this information in writing. The Applicant shall record a covenant setting forth
the maintenance responsibility for the private streets by the Homeowners’
Association among the land records of Fairfax County. Each deed of conveyance
shall expressly contain this disclosure.

4. A covenant shall be recorded which provides that unit garages shall be.”
used only for purposes which do not interfere with their use as garages (parking
of vehicles). This covenant shall be in a form approved by the County Attorney
and be recorded in the land records upon recording of the subdivision. The
covenant shall run to the benefit of the Homeowners’ Association and the Fairfax
County Board of Supervisors. Purchasers of units shall be advised of this
restriction in writing prior to contract and will acknowledge same in writing.

5. If the on-site storm water management detention pond is waived by DEM, /
the area of the “possible SWM pond” will be part of the common open space of the
project and will be subject to the HOA open space covenants as approved by the
County Attorney. The covenants shall provide that no disturbance of this



*

area shall be permitted, except that the Applicant will provide as an amenity in
this area a community sitting area consisting of perennial plantings and a bench
for seating, as approved by DEM.

6. Trees shall be planted generally as shown on the GDP and described under
“Vegetative Legend.” Trees along the northern property line (Finian Court) will
be proposed for presevation at the time of site plan submission. The final
designation of all trees to be preserved shall occur at the time of site plan review,
adjusting for final grading and utility locations. The designation of all trees to be
preserved shall be subject to the approval of the Urban Forestry Branch, but
such approval shall not alter the size or reduce the number of dwelling units.
The final tree canopy for the site, combining both preserved trees and new trees,
will equal at least 12,950 square feet.

A. Subject to the approval of the Urban Forester/DEM, the Applicant
shall perform the following measures relating to tree preservation within the
area located between the property line of the subject propertyand Finian Court
north of the subject property (Waterford Section Z) along the northern property
line prior to any land disturbing activities:

1. Perform a pre-construction evaluation of the existing vegetation
along the northern property line of the subject site to determine the condition of
the trees designated to be saved. The limits of clearing and grading along the
northern property line will be designed to the maximum extent feasible to avoid
disturbance (filling over and compacting of roots) to existing trees to be
preserved, as approved by the Urban Forester. If deemed necessary by the
Urban Forester, root and limb pruning and feeding shall be done by the
Applicant. The trees designated to be saved shall be marked on the ground with
a filter fabric fence or equivalent demarcation prior to clearing and grading and
at all times during construction. Signage affirming “restricted access” shall be
provided on the temporary fence highly visible to construction personnel.

9. The existing chain link fence into which trees have grown, if
removed, shall be removed by hand so as to not damage trees.

3. At the time of landscape tree planting, new trees shall be
planted adjacent to the northern property line of a type and in a location
approved by the owners of adjacent Lot 138 on Finian Court.

7 At the time of site plan review, the limits of clearing and grading shall be
designated subject to the approval of the Urban Forestry Branch, which approval
shall not alter the size or reduce the number of dwelling units.

BINDING EFFECT

8. These proffers will be binding upon the Applicant and its successors and
assigns.



amanprof.doc

Contract Purchasers/Applicants:
Batal Builders, Inc.

Byﬁ"zy//?Q274 73@‘
??a b em(L/—t ga-fé

Owners:

Fidre Wi

Barbara Morris




	rz1997pr013pr 001.tif

