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Pursuant to Section 15.1-491 {(a) of the 1950 Code of Virginia, as amended, Op

and Section 18-204 of the Fairfax County Zoning Ordinance, the
undersigned, as the applicant in the above-referenced Rezoning Application
and the owners (the "Applicant”) of the Property (the "Property”) which is the
subject matter thereof, being approximately 9.78 acres identified as Tax Map
68-3-((1))-45, hereby proffer that the development of the Property will be

subject to the following terms and conditions should the same be rezoned to
R-3:

1. The Property shall be developed in substantial conformance with the
Generalized Development Plan dated 3/10/97, revised to 10/20/97, prepared
by BZI (the GDP). The Applicant does not intend by this proffer to waive the
right to make minor engineering modifications permitted and rendered
necessary by the subdivision ordinance, the zoning ordinance, or by the
Public Facilities Manual, as determined by the Department of
Environmental Management (DEM).

3. (a) At the time of subdivision plat review, the applicant shall
designate the limits of clearing and grading consistent with the GDP to be
observed during construction on the subdivision plan. In addition, the
Applicant will designate any individual trees to be preserved on the lots.
Such designation shall be subject to approval by the Urban Forestry Branch
and shall not reduce the number or alter the size of proposed dwelling units.

(b) In addition, prior to subdivision plat approval, a replacement
value shall be assigned by the Urban Forestry Branch to all healthy trees
measuring ten (10) inches or larger in diameter which are either individually
designated as required under this proffer or are located within the limits of
clearing and grading as shown on the GDP. At the time of subdivision plat
approval, the Applicant will post in increments, as defined below, a letter of
credit payable to the County of Fairfax in such an amount assigned as
replacement value by the Urban Forestry Branch to ensure replacement of
the designated trees. The calculated replacement values shall be reviewed
and approved by the Urban Forestry Branch prior to posting or letter of
credit. The terms of the letter of credit shall be subject to approval by the
County Attorney. The replacement value of each designated tree shall be
determined according to the methods contained in the latest edition of the
Valuation of Landscape Trees, Shrubs and Other Plants published by the
International Society of Arboriculture. The total amount of incremental
letter of credit will not exceed the sum of such assigned values or Ten
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Thousand Dollars ($10,000.00). If the letter of credit is called by Fairfax
County for tree replacement, then a letter of credit of equal value will be
posted within thirty (30) days of request by Fairfax County. The total dollar
value of the letters of credit shall not exceed the total established
replacement value of the designated trees.

(©) During construction, the Urban Forester or an independent
arborist shall pertodically inspect the project and determine if any of the
designated individual trees are dead or dying due to acts of negligence by the
Applicant. The Applicant may then draw funds from the letter of credit in
order ta remove and replace such dead or dying trees according the assigned
value as defined in the Valuation of Landscape Trees, Shrubs and Other
Plants of such dead or dying trees.

(d)  Any funds received by Fairfax County pursuant to this proffer
shall be utilized solely to replace trees to be saved on the application
property.

(e) The letter of credit will be released simultaneously when the
Conservation Deposit for the subdivision is released.

4. Construction access shall be provided from Rt. 123 only, subject to the
approval of VDOT. Each subcontractor shall be required in its contract to
use only this entrance for construction traffic. Signs prohibiting construction
traffic shall be posted at Middlegate Road/Rt. 123,

5. Sidewalks as shown on the GDP shall be pravided.

6. Outlot A and Outlot B shown on the GDP will be conveved to a
homeowners' association formed as approved by the County Attorney and
will be permanent passive open space for the development. The HOA
covenants shall require that trees in this area shall not be disturbed, except
for removal of dead or dying trees. A six-foot Type I asphalt trail shall be
constructed meandering through the open space (so as to lessen tree
disturbance) connecting the street to Middleridge Park. This trail shall be

subject to a public ingress-egress easement as approved by the County
Attorney.

7« Asix-foot Type I asphalt trail shall be constructed in Outlot B as
shown on the GDP, with a public ingress-egress easement as approved by the
County Attorney.

8. In addition to the formation of a Homeowners’ Association for the
purpose outlined in proffer 6 above, the homeowners of this development wAll
also be encouraged by the applicant to join the Middleridge Civic Association.




which serves the homeowners of the neighborhood adjacent to the subject
property.

9. Prior to any construction or grading activity the Applicant shall have a
Phase I archeological survey of the Property, conducted by an archeologist
certified by the Fairfax County Archeological Services division of the Fairfax
County Park Authority, which shall be submitted to the County Archeologist.
The scope of work for the archeological survey shall be discussed with the
County Archeologist prior to commencement. If, based upon the Phase I
survey the County Archeologist determines that a Phase II and/or Phase IIT
study is warranted, the Applicant shall contribute up to $5000 at the time of
final subdivision plan approval to aid in defraying the costs of such studies
(and for no other purpose). The Phase II and Phase III studies shall be
completed within 180 days of completion of the Phase I study or prior to
beginning of construction, whichever is earlier.

10. At the time of final subdivision plan approval the Applicant shall _
contribute to the Fairfax County Housing Trust Fund a sum equal to one-half
per cent of the projected sales price of the units to assist Fairfax County’s
low and moderate income housing goals. The projected sales price shall he
determined by the Applicant in consultation with the staff of the Fairfax
County Department of Housing and Community Development and DEM.

11. For noise mitigation on proposed lots 4-12, an interior noise level of 45
dBA shall be acheived, through the following or equivalent techniques:

(a) Exterior walls shall be brick facade or have a laboratory Sound
Transmission Classification (STC) of at least 39.

(b) Doors and windows shall have an STC of at least 28. If windows
constitute more than 20 per cent of any facade, they shall have the same
laboratory STC ratings specified for exterior walls.

(¢) Areas between surfaces will be fully sealed and caulked.

As an alternative to the requirements outlined in items (a) through {(c) above,
the applicant may submit a refined acoustical analysis, subject to the
approval of DEM, to verify or amend the noise levels and impact areas
referenced above in order to determine if sufficient shielding may be provided
such that a reduction in the mitigation measured required in items (a)
through (c) above may be permitted.

12. No lots shall have direct access to Route 123.

13. At the time of final subdivision plan approval, the Applicant will
contribute the sum of $§750.00 per lot towards the cost of a right-turn
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deceleration lane at Rt. 123/Middlegate Drive. The amount shall be subject
to adjustment from the approval date of the rezoning according to Virginia

Highway Bid Price as published in the McGraw-Hill Engineering News
Record.

14. Houses located on Lots 1, 5, 6, 10, 22 and 25 shall be located at least 20
feet from the property line of the adjoining lots in Middleridge Subdivision.
This restriction excludes fences, decks, storage structures and the like
otherwise permitted by County ordinances.

BINDING EFFECT
15. These proffers will be binding upon the Applicant and its successors
and assigns,
Applicant:

Robert J. Batal, Trustee

Robert J. Batal, Trustee
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