PROFFERS
EASTWOOQOD PROPERTIES, INC.
RZ 1996-HM-046
May 6, 1997
Pursuant to Section |5, 1-491(a), Code of Virginia, 1950 as amended, Eastwood Properties,

Inc., the Applicant in RZ 1996-HM-046, filed for property identified as Tax Map 38-1 ((1)) 31
(hereinafter referred to as the "Application Property"), proffers the following, provided that the Board

1. Development Plan. Development of the Application Property shall be in substantiai
conformance with the Conceptual/Final Development Plan ("CDP/FDP") prepared by
Huntley, Nyce & Associates, Ltd. consisting of one (1) sheet dated November 22, 1996, and
revised through March 12, 1997,

2, Minor Deviations. Pursuant to Paragraph 4 of Section 16-403 of the Zoning Ordinance,
minor modifications from the FDP may be permitted as determined by the Zoning
Administrator. The Applicant shall have the flexibility to modify the layout shown on the
CDP/FDP without requiring approval of an amended FDP provided such changes are in

Open space or the location of common open space areas.

3. Lawvers Road.

a. Dedication. Subject to the Virginia Department of Transportation ("VDOT™) and
Department of Environmental Management ("DEM") approval, the Applicant shall
dedicate and convey in fee simple to the Board of Supervisors right-of-way up to a
width of forty-five (45) feet from the existing centerfine of Lawyers Road along the
Application Property frontage as shown on the CDP/FDP, together with ancillary
¢asements. Such dedication shall be made at time of subdivision plan approval or
upon demand from either Fairfax County or VDOT, whichever oceurs first.

b Improvements. Subject to VDOT and DEM approval, the Applicant shail improve
Lawyers Road along the Application Property frontage with curb and gutterup to a
distance of thirty-six (36) feet from the existing centerline of Lawyers Road to the
north of the Application Property tapering to a width of twenty-three (23) feet from
the existing centerline of Lawyers Road to the south of the Application Property.
This improvement will align the curb and gutter on the frontage of the Application
Property with that which is existing on the adjacent properties on Lawyers Road.



d. Sidewalk. The Applicant shall construct a five (5) foot wide concrete sidewalk
along the Application Property frontage with Lawyers Road as shown on the
CDP/FDP.

Recreational Facilities/ Amenities, Pursuant to Paragraph 2 of Section 6-110 of the Zoning
Ordinance regarding developed recreational facilities, the Applicant shall provide the
recreational facilities shown on the CDP/FDP. These facilities include a toy lot and four (4)
benches which shall be provided prior to issuance of the final Residential Use Permit
{(“"RUP™.

The Applicant proffers that the minimum expenditure for the above-referenced recreational
facilities shall be $1,050.00 per residential unit,

In addition, prior to the issuance of the fina RUP, the Applicant proffers to contribute
$200.00 per residential unit to the Tanglewood Homeowners Association in either cagh or in-
kind services at the option of the Tanglewood Homeowners Association for improvement of
the Tanglewood Park drainage concems. In-kind services shall be provided by the Applicant
only during the period of cleanng and grading on the Application Property.

Stormwater Management. Unless the Applicant applies for and receives z waiver or
modification by DEM of the Stormwater Management (“SWM™) and Best Management
Practices (“BMP™) facility for the Application Property, then the SWM/BMP facility for the
Application Property shall be provided in accordance with the requirements of the Public

SWM/BMP facility, then the general location of the SWM/BMP facility as shown on the
CDP/FDP shall be used as landscaped open space.

Limits of Clearing and Grading. The Applicant shall conform to the limits of clearing and
grading shown on the CDP/FDP subject to the instailation -¢ trails and utility lines, if
flecessary, as approved by DEM. 'If necessary to locate utility lines outside the limirs of
clearing and grading, then these lines shall be iocated and installed in the jeast disruptive
manner possible, considering the cost and engineering, as determined by the Urban Forester
and subject to the approval of the applicable utility company(ies). A replanting plan shall be
developed and implemented, as approved by the Urban Forester, for any areas outside the
limits of clearing and grading that must be disturbed.

Affordable Housing. At time of final subdivision plan approval, the Applicant shall contribute
to the Fairfax County Housing Trust Fund the sum equal to one percent (1%) of the projected
sales price of the residential dwelling unit to be built on each lot to assist Fairfax County’s
low- and moderate-income housing goals. The projected sales price shall be determined by
the Applicant in consultation with the staff of the Fairfax County Department of Housing and
Community Development and DEM.



10.

Use of Garages. A covenant shall be recorded which provides that garages shall only be used
for a purpose that will not interfere with the intended purpose of garages (e.g., plarking of
vehicles). This covenant shall be recorded among the land records of Fairfax County in a
form approved by the County Attorney prior to the sale of any lots and shall run to the benefit
of the homeowners association, which shall be established, and to the Fairfax County Board
of Supervisors. Purchasers shall be advised of this use restriction Prior to entering into a
contract of sale.

Density Credit. Advanced density credit shall be reserved as may be permitted by the
provisions of Paragraph 4 of Section 2-308 of the Fairfax County Zoning Ordinance for ail
eligible dedications described herein or as may be reasonably required by Fairfax County or
VDQT at time of site plan approval.

Landscaping. The Applicant shall provide landscaping on the Application Property using a
combination of existing and proposed vegetation in substantial conformance with the
landscaping shown on the CDP/FDP.

a. For the purposes of maximizing the preservation of trees and existing vegetation
outside the limits of clearing and grading, the Applicant shall retain an arborist
certified by the National Society of Arboriculture to prepare a tree preservation plan
prior to subdivision plan submission. A tree preservation plan shall be submitted as
part of the subdivision plan and house location pian and shall be coordinated with and
to the satisfaction of the Urban Forestry Branch of DEM.

These plans shall provide for the preservation of specific quality trees or stands of
trees located within the open space areas and on individual lots which can be
preserved to the maximum extent feasible without precluding the development of a
typical home on each of the lots as shown on the CDP/FDP. Said trees or stands of
trees shall be marked on the ground with a filter fabric fence or equivalemt
demarcation prior to clearing and grading and at all times during construction. In the
event any of the protected trees or areas are disturbed by grading or other related
construction activities, the Applicant shall coordinate with the Urban Forestry Branch
of DEM to replant or otherwise landscape said disturbed areas with an appropriate.
mix of vegetation. The Urban Forestry Branch of DEM may require modifications
to the preservation plan to the extent said modifications do not alter the number of
dwellings units or reduce the size of the units as shown on the CDP/FDP or require
the installation of retaining walls greater than four (4) feet in height.

b. The Applicant shall provide a buffer along the northern and southern property
boundaries of the Application Property adjacent to the single-family detached homes
on Abbotsford Road and Blair Road in substantial conformance with the CDP/FDP.
In order to provide an effective year-round visual screen, this buffer shall consist of
a combination of landscaping including a transplant, if possible, of the approximately



L1

12.

13.

twelve (12) evergreen trees comprised of Norway Spruce and Colorado Blue Spruce
currently located on the Application Property along the frontage of Lawyers Road,

Private Streets. The private street shall be constructed in conformance with Public Facilities
Manual Standard TS-2 for materials and depth of pavement with a minimum twenty-six (26)
foot easement and a minimum twenty-four (24) foot pavement width. A covenant shai] be
recorded which provides that the private streets are to be maintained by the Homeowners
Association. This covenant shall be recorded among the land records of Fairfax County in
a form approved by the County Attorney prior to the sale of any iots and shall run to the
benefit of the Homeowners Association. Purchasers shall be advised in writing prior to
entering into a contract of sale that the homeowners association shall be responsible for the
maintenance of the private streets in the development.

Juccessors and Assigns. These proffers will bind and inure to the benefit of the applicant and
his/her successors and assigns.

Counterparts. These proffers may be executed in one or more counterparts, each of one

when 5o executed and delivered shall be deemed an original document and all of which taken
together shall constitute but one and the same instrument.

(SIGNATURES BEGIN ON NEXT PAGE)
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