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April 27, 1998 | %“ =

Pursuant to Section 15.2-2303(A) Code of Virginia, 1950 as amended, the owners and Toll
Bros., Inc., the Applicant in RZ 1997-SU-046, filed for property identified as Tax Map 46-3((1))36-
57, and right-of-way to be abandoned/vacated (hereinafter referred to as the “Appiication Property”),
for themselves, their successors and assigns proffer the following, provided that the Board of

Supervisors (hereinafter referred to as the “Board™) approves a rezoning of the Application Property
to the R-3 Cluster District.

L. Development Plan. Deveiopment of the Application Property shall be in substantial
conformance with the Generalized Development Plan (“GDP™) prepared by Paciulli Simmons
and Associated, Ltd., dated July 20, 1997 as revised through Apnil 6, 1998.

Minor Deviations, Pursuant to Paragraph 5 of Section 18-204 of the Zoning Ordinance,
minor modifications from the GDP may be permitted as determined by the Zoning
Administrator. The Apphcant shall have the flexibility to modify the layout shown on the
GDP without requiring approval of an amended GDP provided such changes are in

substantial conformance with the GDP, and neither increase the total number of units nor
decrease the amount of open space.

3. Density Credit. Advanced density credit shall be reserved as may be permitted by the
provisions of Paragraph § of Section 2-308 of the Fairfax County Zoning Ordinance for all

eligible dedications described herein or as may be required by Fairfax County or VDOT at
time of subdmswn plan approval.

West Ox Road. At the time of record plat approval or upon demand by VDOT, whichever " _
occurs first, the Applicant shall dedicate and convey in fee simple to the Board right-of-way

. along the Application Property’s West Ox Road frontage in accordance with VDOT Plan N
Number 0608-029-301, C502 (Alternative C), as shown on the GDP. '

The Applicant shall construct an interim nght and left tumn lane on West Ox Road at the
Application Property’s proposed entrance as shown on Sheet 2 of the GDP. At the time of ~
record plat approval, the Applicant shall escrow with the Department of Environmental
Management (“DEM”) an amount equal to the cost of constructing a 35 foot cross section,

less the cost of the interim right and left turn lanes along the Application Property’s West Ox
Road frontage as determined by DEM.
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Trails, At the time of record plat approval, the Applicant shall escrow with DEM the cost of

constructing an eight (8) foot wide asphalt trail along the Application Properties West Ox
Road frontage.

The Applicant shall extend the existing trail located on Tax Map 46-1((22))D to connect with
the sidewalk along the proposed entrance road on the Application Property, provided the
necessary construction easements are granted by the Fair Oaks Estates Homeowners
Association at 1o cost to Applicant. The Applicant shall make all reasonable efforts to obtain
the necessary construction easements. However if after reasonable efforts have been made,

the easements cannot be obtained, the Applicant’s obligation to extend this trail across Tax
Map 46-1 ((22)) D shall be null and void.

Stormwater Management. Unless waived or modified by DEM, the Applicant shall provide
a stormwater management facility as shown on the GDP in accordance with Public Facility

Manual regulations. In designing the stormwater management facility, the Applicant shall

make every reasonable effort to locate the southern edge of the pond as far from the Fair
Oaks Estates boundary as possible.

If the requirement for a stormwater management facility is waived, the area identified for
stormwater management on the GDP shall remain as open space. The Applicant shall provide
for additional planting of native vegetation in this area to provide a more naturalized setting.
Plantings may include, but shall not be limited to non-PFM standard trees, saplings, whips and
shrubs, as determined appropriate by DEM or the Urban Forester.

Recreational Facilities. The Applicant shall construct a children’s play area and provide two
(2) benches in the open space area as shown on the GDP. The children’s play area shall

include two swings, a modular play structure appropriate for pre-school children as well as
children ages six (6) through twelve (12). -

Limits of Clearing and Grading, The Applicant shall substantially conform to the limits of
clearing and grading shown on the GDP, subject to installation of trails generally as shown

* on the GDP, and utility lines, if necessary, as approved by DEM. Any disturbance shallb_gh
designed in the least disruptive manner reasonably possible. :r’m«» o
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9. Tree Preservation Plan, R
a. For the purposes of maximizing the preservation of trees in common areas and on
individual lots on the Application Property, and trees on adjacent Fair Oaks Estates
whose canopies overhang the Application Property as shown within the limits of
clearing and grading on the GDP, the Applicant has prepared a tree survey. The tree
survey has been submitted with the GDP.
b.

The Applicant shall prepare a tree preservation plan, which shall include 1. a tree
condition analysis as discussed in paragraph b below, and 2. recommendations for
pre-construction treatment of trees shown to be preserved.. The tree preservation plan
shall be submitted to the Urban Forestry Branch of DEM for review and approval as
part of the subdivision plan submission and prior to the demolition of any existing
structures or any grading activities. No plans shall be approved by DEM, until the

tree preservation plan is approved. Time is of the essence, and approval of the tree
preservation plan shall not be unreasonably withheld.

The tree preservation plan shall include a tree condition analysis, prepared by an
arborist certified by the International Society of Arboriculture, for all existing
specimen trees and all trees 12 inches in diameter and larger whose trunks lay inside
the limits of clearing and grading within 20 feet of the proposed limits of clearing and
grading as depicted on the GDP. The certified arborist shall conduct the condition
analysis, using the method described in the “Guide for Plant Appraisal,” eighth
edition, published by the International Society of Arboriculture.

c. After completion of the condition analysis, the certified arborist shall consult with the
Applicant’s design engineer regarding placement of the homes and utilities in order
to maximize tree preservation. Said preservation shall not result in the reduction in
the number of dwelling units, reduction in the size of dwelling units, installation of
retaining walls greater than four (4) feet in height, significantly increasing the cost of
) construction or difficulty of construction or pose a risk to the health and safety of -
future home owners. ' i

d. All trees shown to be preserved on the tree preservation plan shall be p
fencing, a minimum of four feet in height, placed as close as practical to the dripline
of the trees to be preserved, as determined by the Urban Forester. The fencing shall
be instatled prior to any work being conducted on the site, including the demolition
of any existing structures or fences and shall be made clearly visible to all construction
personnel. The commencement of demolition of existing structures shall be
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10.

1.

12.

conducted in such a manner as to minimize the impact on individual trees and groups
of trees to be preserved. The certified arborist shall monitor the installation of the
tree protection fencing and verify in writing to the Urban Forester that it has been
instailed prior to the demolition of existing structures. In addition, the certified
arborist shall monitor the construction work and tree preservation efforts in order to
ensure that the tree preservation plan is fulfilled.

In the event the trees designated in tree save areas on the GDP cannot be preserved,
an equivalent area of replacement trees shall be substituted on the site, as described
in the 1995 PFM and in consultation with the Urban Forester.

Tree Removal. The Homeowners Association documents governing the Application
Property shall include language prohibiting the removal of healthy trees inside the limits of

clearing and grading shown on the GDP without the express authorization of the Board of
Directors of the Association.

Affordable Dweiling Units, The Applicant shall comply with the Affordable Dwelling Unit
(ADU) Program as set forth in Part 8 of Article 2 of the Zoning Ordinance. The number of

ADUs to be provided may be reduced based on the adoption of a future amendment to the
provisions of the ADU Ordinance.

Noise.

a. In order to achieve a maximum interior noise level of 45 dBA Ldn within that area
impacted by highway noise from West Ox Road between 63 and 70 dBA Ldn noise
contours, the Applicant shall construct the proposed dwelling units within 150 feet
of the centerline of West Ox Road with the following acoustical measures to mitigate
the impact of highway noise: '

Construction materials and techniques known to have physical properties or
characteristics suitable to achieve an STC of at least 39 for exterior wails; g

laboratory STC as walls.

Measures to seal and caulk between surfaces shall follow methods approved by the
American Society for Testing and Materials to minimize sound transmission.
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14,

15. -

16.

17.

In order to achieve a maximum exterior noise level of 65 dBA Ldn in rear yards

located within 65 to 70 dBA Ldn noise contours, the Applicant shall construct a fence

and/or berm as generally shown on the CDP/FDP. Applicant shall have the right, at
Applicant’s sole discretion, to increase the height of the fence up to 8' in those areas

where right-of-way and/or easement requirements preclude the ability to utilize a four
(4) foot berm.

As an alternative, the Applicant may, at its soie discretion, have a refined acoustical
analysis performed in coordination with the County planning staff to permit a

reduction in the mitigation measures prescribed above, subject to approval by the
Department of Environmental Management.

Road Vacation/Abandonment. The Applicant shall gain approval of the vacation/abandonment
of Avery Road prior to recordation of the record piat. In the event the
vacation/abandonment of Avery Road is not approved, a Proffered Condition Amendment
shall be required. The Applicant may seek the vacation/abandonment of portions of West Ox
Road not necessary for the construction of Alternate C of VDOT Plan #0608-029-301, C502,
but such vacation/abandonment shall not be required to proceed to record plat. If such

vacation/abandonment is sought but not approved, a Proffer Condition Amendment shall not
be required.

Construction Traffic. The Applicant shall direct all construction related traffic not to utilize
Ox Hill Road or other subdivision streets in the Fair Oaks Estates subdivision. The only

exception shall be construction traffic related to construction of utility connections within the
Fair Oaks Estates subdivision. ' -

Fair Oaks Estates Easements. The Applicant shall undertake construction within easements
in the Fair Oaks Estates subdivision in the least disruptive manner possible as determined by
DEM and shall make best efforts to restore the easements to their pre-construction condition,
consistent with the easement requirements. The Applicant shall work on an individual basis

with the homeowners affected by construction in the easements to develop a san:sfwtow
restoration plan. L

Supplemental Plantings. The Applicant shall plant 6 to 8 foot tall White Pines, spaced tweaty

(20) feet apart, on the Application Property adjacent to its common property boundary with

.

s ool
Tax Map 46-1((1))-58 and 46-1((22))-155 and 156. RS

Notification. The Applicant shall notify the Fair Oaks Estates Homeowners Association

within seven (7) days of the submission of preliminary plans, site plans and subdivision plans
to DEM. |
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18.

19.

20.

21.

Penderbrook Homegwner's Association. Prior to the issuance of the First Residential Use
Permit for the Application Property, the Applicant shall contribute the amount of $10,000 to
the Penderbrook Homeowners Association. At the discretion of the Penderbrook

Homeowners Association, these funds may be used to mitigate impacts from future
improvements to West Ox Road.

Successors and Assigns. These proffers wiil bind and inure to the benefit of the Applicant and
his’her successors and assigns.

Counterparts. These proffers may be executed in one or more counterparts, each of one

when so executed and delivered shail be deemed an original document and all of which taken
together shall constitute but one in same instrument.

Severability, Any of the sections may be subject to a Proffered Condition Amendment
without joinder and/or consent of the other sections, if such PCA does not affect any other
sections. Previously approved Proffered Conditions applicable to the section(s) which is not
the subject of such a PCA shall otherwise remain in full force and effect.

[SIGNATURES BEGIN ON NEXT PAGE]
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