Proffers
Townes at Madison Lane, LLC
RZ 2001-MA-031

December 12, 2005

Pursuant to Section 15.2-2303(A), Code of Virginia, 1950 as amended, the
undersigned Applicant and Owners, in this rezoning proffer that the development
of the parcels under consideration and shown on the Fairfax County Tax Maps as
Tax Map Reference 61-4((1))10, 11 (hereinafter referred to as the “Property”) will
be in accordance with the following conditions (the “Proffered Conditions™), if
and only if, said rezoning request for the R-12 Zoning District is granted. In the
event said rezoning request is denied, these Proffered Conditions shall be nutl and
void. The Owners and Applicant, {or themselves, their successors and assigns
hercby agree that these Proffered Conditions shall be binding on the future
development of the Property unless modified, waived or rescinded in the future by
the Board of Supervisors of Fairfax County, Virginia, in accordance with

applicable County and State statutory procedures. The Proffered Conditions are:

1. Generalized Development Plan

1. Substantial Conformance. Subject to the provisions of Section 18-

204 of the Fairfax County Zoning Ordinance (hereinafter referred
to as the “Zoning Ordinance™), development of the Property shall

be in substantial conformance with the Generalized Development
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Plan (GDP), prepared by The BC Consultants, Inc., consisting of 5
sheets, dated August 2005, revised through November 28, 2005.
Development shall occur in conformance with either Option A or
Option B as shown on Sheets 1, 2 and 5 of the GDP and these
proifers as determined by the Board of Supervisor’s approval of

one option or the other.

Minor Modifications. Pursuant to Section 18-204 of the Zoning

Ordinance, minor modifications from the approved GDP may be
permitted as determined by the Zoning Administrator. Minor
adjustments to internal lot lines of the development may be made
at the time of site plan submission based on final house location
and building footprints, as long as the minimum amount of
required open space is still provided and there is no increase in the
total number of units. Any decks constructed shall conform with
the location regulations of Scct. 2-412 of Article 2 of the Zoning

Ordinance.

Transportation

Private Streets. The private street shall be constructed by the
Applicant to the pavement thickness standard of public streets as

set forth in the Public Facilities Manual, subject to Department of



Public Works and Environmental Services (DPEWS) approval.
Prior to entering into a contract of sale, prospective purchasers
shall be notified of the existence of the private street and

associated maintenance obligations required by these Proffered
Conditions and such information shall be included in the HOA

documents.

Sidewalks. Sidewalks shall be constructed as shown on the GDP in
accordance with the Public Facilities Manual (PFM) standards.
Prior to entering into a contract of sale, prospective purchasers
shall be notified of the existence of the sidewalks and associated
maintenance obligations required by these Proffered Conditions

and such information shall be included in the HOA documents.

Right-of-Way Dedication. At the time of site plan approval or

upon demand, whichever occurs first, right-of-way along the site’s
Madison Lane frontage as shown on the GDP shall be dedicated
and conveyed to the Board of Supervisors in fee simple with
density reserved subject to the provisions of Paragraph 4 of Section

2-308 of the Zoning Ordinance.
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IV.

Frontage Improvements. Prior to the issuance of the first

residential use permit (RUP), the Applicant shall construct
frontage improvements along Madison Lane to match the existing
cross section and curb and gutter on the adjacent property, subject
to Virginia Department of Transportation (VDOT) and DPWES

approval.

Housing Trust Fund

At the time of the first building permit issuance, the Applicant
shall contribute a sum equal to one-half of one percent (0.5%) of
the projected sales price for each new dwelling unit on the
Property to the Fairfax County Housing Trust Fund, as determined
by the Department of Housing and Community Development in
consultation with the Applicant to assist the County in its goal to

provide affordable dwellings clsewhere in the County.

Homeowner’s Association

Establishment of Homeowner’s Association (HOA). Prior to site

plan approval, the Applicant shall demonstrate that the Property

-will be governed by an HOA and be subject to a Declaration of

Covenants, Conditions and Restrictions consistent with the



requirements of Article 2 of the Zoning Ordinance. Prior to site
plan approval, the Applicant shall provide a written request to the
Madison Place HOA that governs the existing development to the
north, to be included in that HOA. Full disclosure of these
proffers shall be made to the Madison Place HOA as part of this
request. Absent a mutual agreement on the terms and conditions of
such incorporation within 8 wecks of the request to Madison Place
HOA, the Applicant shall establish an individual HOA for the

approved development.

Dedication to HOA. In conjunction with the appropriate site plan

review process, private streets, sidewalks, and open space common
areas and amenities not otherwise conveyed or dedicated to the

County shall be dedicated to the HOA and maintained by the same.

Disclosure. Prior to entering into a contract of sale, prospective
purchasers shall be notified in writing by the Applicants of the
maintenance responsibility for the private street, private sidewalks,
open space improvements and landscaping, and water quality
system and shall acknowledge receipt of this information in
writing. The applicant shall record a covenant running to the
benefit of the Homeowners Association (IIOA) and Fairfax County

in a form as approved by the County Attomney setting the



maintenance responsibility for the private streets, private
sidewalks, open space improvements and landscaping and water
quality system by the HOA among the land records of Fairfax
County. Each deed of conveyance shall expressly contain these

disclosures.

Environmental

Wells/Storage Tanks. Prior to the issuance of the first building

permit, the applicant shall cap all wells and remove underground

storage tanks in accordance with Health Department Regulations.

Innovative Best Management Practices Techniques. Unless

waived by DPWES, Best Management Practices (BMP’s) shall be
provided by the incorporation of innovative BMP techniques as
approved by DPWES in the area shown on the GDP. The
maintenance responsibilities of such innovative BMP techniques
shall be the responsibility of the HOA, incorporated into the HOA
documents and shall be disclosed in the initial sales contract for

each lot.

Stormwater Management. If the requested waiver of on-site

detention is not approved, the Applicant shall implement



stormwater management techniques to control the quantity of
stormwater runoff from the Property as approved by DPWES.
Such facility shall be located on the Property as shown on the
GDP. If adequate stormwater management cannot be provided by
the facility as depicted on the GDP, as determined by DPWES, a
proffered condition amendment shall be required. To the extent
any facility imposes additional private maintenance obligations on
the HOA, including mowing and landscaping responstbilities, the
same shall be disclosed to prospective purchasers prior to entering
into a contract of sale and shall be incorporated into the HOA

covenants.

Landscaping

Landscaping. Landscaping shall be consistent with the quality,
quantity and general location shown on the Landscape Plan on
Sheet 2 of the GDP. At the time of planting, the minimum caliper
for deciduous trees shall be two and one-half (2.5) to three (3)
inches and the minimum height for evergreen trees shall be six (6)
feet. Actual types and species of vegetation shall be determined
pursuant to more detailed landscape plans approved by Urban
Forest Management at the time of site plan approval. Such

landscape plans shall provide tree coverage and species diversity
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consistent with the Public Facilities Manual (PFM) critenia, as

determined by Urban Forest Management.

Recreation Facilities

Park Authority, At the time of site plan approval, the Applicant

shall contribute the sum of $4,920 to the Fairfax County Park
Authority for recreational facility development or for acquisition of

parkland within the service area of this development.

Architecture

Facade. The front elevations (garage side) of the houses shall be
brick. Unit 1 as shown on Option A and Option B of the GDP
shall also be faced with brick on its east side, facing Madison
Lane. The remaining sides and rears of the houses will be etther
brick, vinyl siding, or hardy plank. The elevations shall be in
substantial conformance with that shown on Sheet 3 of 5 of the

GDP.

Lighting. All on-site outdoor lighting shall comply with the

Outdoor Lighting Standards set forth in Part 9 of Article 14 of the
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Zoning Ordinance. Decorative street lighting shall be provided in

the open space arca shown in the eastern portion of the site.

Schools

At the time of site plan approval, the Applicant shall contribute a
sum of $27,300 to the Board of Supervisors for public schools in
the Mason District. The Applicant shall provide documentation of

the donation to DPWLES at that time.

Miscellaneous

Energy Conservation. All dwellings on the Property shall meet the

thermal guidelines of the CABO Model Energy Program for
energy efficient homes, or its equivalent as determined by DPWES

for either gas or electric energy systems, as may be applicable.

Signs. No temporary signs (including “popsicle” style paper or
cardboard signs), which are prohibited by Article 12 of the Zoning
Ordinance and Chapter 7 of Title 33.1, and Chapter 8 of Title 46.2

of the Code of Virginia, shall be placed on or offsite by the



Applicant or at the Applicant’s dircction. The Applicant shall
direct its agents and employees involved with the Property to

adhere to this proffer.

Construction Hours. All exterior construction activity shall be

limited to between 7:00 am and 6:00 pm, Monday through
Saturday. Construction activity on Sunday shall be limited to
interior work only. This proffer shall only apply to the initial

construction of each house.

Garage Conversion, A mintmum of two parking spaces shall be

provided within the garage of each dwelling unit. Any conversion
of garages that will preclude the parking of vehicles within the
garage is prohibited. A covenant setting forth this restriction shall
be recorded among the land records of Fairfax County in a form
approved by the County Attorney prior to the sale of any lots and
shall run to the benefit of the Board of Supervisors and the HOA
and this restriction shall be included in the HOA documents.
Prospective purchasers shall be advised of this use restriction, in

writing, prior to entering into a contract of sale.

Successors and Assigns



These proffers shall bind and inure to the benefit of the Applicant

and his/her successors and assigns.

XIL Counterparts

These proffers may be executed in one or more counterparts, each
of which when so executed and delivered shall be deemed an
original document and all of which taken together shall constitute

but one and the same instrument.

TITLE OWNERS AND APPLICANTS SIGNATURES TO FOLLOW ON THE
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Son H. Nguyen
(Title Owner of TM 61-4((1)}10, 11)
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Tam T. Do
(Title Owner of 61-4({1))10,11)
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TOWNES AT MADISON LANE. LLC
{Contract Purchaser of TM 61-4((1)}10,11})
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Moiz B. Donwala
Title: Managing Member
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