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PROFFERS
RZ 2005-PR-023

March 6, 2006

Pursuant to Scction 15.2-2303(a) Code of Virginia, 1950, as amendcd. the Most Reverend
Andrew Pataki, Bishop of the Eparchy Catholic Church of Passaic, New Jersey (hercinafter referred to
as the “Applicant™), for himself, his successors and assigns in RZ 20035-PR-023, filed for property
identified as Tax Map reference 59-1 (7)) 1, 2; 59-1 ((1)} 21 (hereinafter referred to as the
“Application Property”™) hereby proffers the following, provided that the Board of Supervisors
approves 4 rezoning of the Application Property to the R-2 District in conjunction with a Generalized
Development Plan (GDP) for a place of worship and child care center, If accepted, these profters shall
replace and supersede any previous proffers approved on the Application Property.

GENERALIZED DEVELOPMENT PLAN

Subject to the provisions of Section 18-204 of the Fairfax County Zoning Ordinance
(hereinafter referred to as the “Zoning Ordinance™), development of the Application
Property for usc as a place of worship and child care center shall be in substantial
conformance with the GDP, entitled “Tipiphany of Our Lord” consisting of seven (7)
sheets prepared by Lolederman Soltesz Associates, Inc.. dated June 2, 2005 and revised
through February 10, 2006.

Pursuant to Paragraph 5 of Section 18-204 of the Zoning Ordinance, minor
modifications to the GDP may be permitted as determined by the Zoning Administrator.
The Applicant reserves the right to make minor adjustments to the layout at time of site
plan submission based on building footprints, final engineering, and utility locations,
provided that the changes are in substantial conformance with the GDP, and there is no
substantial decrease to the amount of open space, setbacks, or distances to peripheral lot
lincs as dimensioned on the GDP.

LANDSCAPING AND OPEN SPACE

d.

The Applicant shall submit a tree preservation plan as part of the first and all
subscquent sitc plan submissions. The prescrvation plan shall be prepared by a
professional with experience in the preparation of tree preservation plans, such as a
certified arborist or landscape architect, and shall be subject to the review and approval
of Urban Forest Management (UFM), of the Department of Public Works and
Environmental Services (DPWES). The tree preservation plan shall consist of tree
survey that includes the location, species, size, crown spread and condition rating
percentage of all trees 10 inches In diameter and greater, and 20 [eet to either side of the
limits of clearing and grading shown on thc GDP. The tree preservation shall provide
[or the preservation of those areas shown on the tree preservation plan, those arcas
outside of the limits of clcaring and grading shown on the GDP and those additional
arcas m which trees can be preserved as a result of final engincering. The condition
analysis ratings shall be prepared using methods outlined in the latest edition of the
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Guide for Plant Appraisal published by the International Society of Arboriculture.
Specific tree preservation activities that will maximize the survivability of trees
identified to be preserved, such as:  crown pruning, root pruning, mulching,
fertilization, and others as nccessary, shall be included in the plan.

All tree preservation-related work occurring in or adjacent to trec preservation arcas
shall be accomplished in @ manner that minimizes damage to vegetation to be preserved,
including any woody, herbaccous or vine plant species that occurs in the lower canopy
environment, and to the existing top soil and leaf litter layers that provide nourishment
and protcction to that vegetation, as approved by UFM. Any removal of any vegetation
or soil disturbance In tree preservation areas, including the removal of plant specices that
may be perceived as noxious or invasive, such as poison ivy, greenbrier, multi-floral
rose, etc. shall be subject to the review and approval of UFM.

The use of motorized cquipment 1n tree preservation areas will be limited to hand-
operated equipment such as chainsaws, wheel barrows, rake and shovels. Any work
that requires the use of motorized equipment, such as tree transplanting spades, skid
loaders, tractors, trucks, stump-grinders, ¢tc,, or any accessory or attachment connected
to this type of equipment shall not cccur unless pre-approved by UFM,

The Appiicant shall 1) root prune, and 2) provide tree protection fencing in the form of
four (4) foot high, fourteen (14) gauge welded wire attached to six {6) foot steel posts
driven eighteen (18) inches into the ground and placed no further than 10 feet apart, or
other forms of tree protection fencing approved by UFM for all tree preservation areas.
All treatments shall be clearly identified, labeled, and detailed on the erosion and
sediment control sheets of the site plan submission. The details for these treatments
shall be rcviewed and approved by UFM accomplished in a manner that protects
affected and adjacent vegetation to be preserved, and may include, but not be limited to
the following:

e Root pruning shall be done with a trencher or vibratory plow to a depth of 18
inches.

» Root pruning shall takce place prior to any clearing and grading, or demolition
of structures.

¢ Root pruning shall be conducted with the supervision of a certified arborist.
» Tree protection fencing shail be installed immediately after root pruning, and
shall bc positioned dircctly in the root pruning trench and backfilled for

stability, or just outside the trench within the disturbed area.

e An UFM representative shall be informed when all root pruning and trec
protection fence installation 1s complete.
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d.

The Applicant shall retain the services of a certified arborist or landscape architect, and
shall have the iimits of clearing and grading marked with a continuous line of flagging
prior to the pre-construction meeting. Before or during the pre-construction meeting,
the Applicant’s certified arborist or landscape architect shall walk the limits of clearing
and grading with UFM representative to determine where adjustments to the clearing
limits can be made to increase the area of trec preservation and/or to increase the
survivability of trees at the edge of the limits of clcaring and grading, and such
adjustment shall be implemented. Trees that are identified specifically by UFM in
writing as dead or dying may be removed as part of the clearing operation. Any tree
that is so designated shall be removed using a chain saw and such removal shall be
accomplished in a manner that avoids damage to surrounding trees and associated
understory vegetation. I a stump must be removed, this shall be done using a stump-
grinding machine in a manner causing as little disturbance as possible to adjacent trees
and associated understory vegetation and soil conditions.

All trees shown to be preserved on the tree preservation plan shall be protected by tree
protection fence, ‘Iree protection fencing in form of four (4) foot high, fourtcen (14)
gauge welded wire attached to six (6) foot steel posts driven eighteen (18) inches into
the ground and placed no {urther than ten (10) feet apart or, super silt fence to the extent
that required trenching tor super silt fence docs not sever or wound compression roots
which can lead to structural failure and/or uprooting of trees shall be crected at the
limits of clearing and grading as shown on the demolition, and phase I & II erosion and
scdiment control sheets, as may be modificd by Proffer 2.c above.

All tree protection fencing shall be installed prior to any clearing and grading activitics,
including the demolition of any existing structures. The installation of all tree
protection fence types shall be performed under the supervision of a certified arborist,
and accomplished in a manner that does not harm existing vegetation that is to be
preserved. Three days prior to the commencement of any clearing, grading or
demolition activities, but subscquent to the installation of the tree protection devices,
UFM and the Providence District Supervisor shall be notified and given the opportunity
to inspect the site to ensure that all tree protection devices have been correctly installed.
If it is determined that the fencing has not been installed correcily, no grading or
construction activitics shall occur until the fencing is installed correctly, as determined

by UFM,

The demolition of existing features and structures shall be conducted in a manner that
does not impact on individual trees and/or groups of trees that are to be preserved as
reviewed and approved by UFM. Methods to preserve existing trees may include, but
not be limited to, the use of super silt fence, welded wire tree protection fence, root
pruning, and mulching as approved by the UFM.

During any clcaring or tree/vegetation/structure removal on the Application Property, a
representative of the Applicant shall be present to monitor the process and ensure that
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h.

the activ'tics are conducted as proflered and as approved by UFM. The Applicant shall
retain the services of a certified arborist or landscape architect to monitor all
construction work and tree preservation etforts in order to ensure conformance with all
trec preservation proffers, and UFM approvals. The menitoring schedule shall be
described and detailed in the landscaping plan, and reviewed and approved by UM,

A reforestation plan for arcas where structures were removed as described in Proffer
2.e, and that area surrounding the stormwater management pond, shall be submitted
concurrently with the first and all subsequent site plan submissions for review and
approval by UFM, and shall be implemented as approved. 'The plan shall proposc an
appropriate selection of species bascd on cxisting and proposed site conditions to
restore the arca to a native forest cover type. 'The reforestation plan shall include but
not be limited to the following:

o Plant list detailing species, sizes and stock lype of trees  and other vegetation
to be planted;

» Soil trcatments if necgssary;
e Mulching specifications;

¢ Methods of installation;

e Maintenance;

o Mortalily threshold;

» Monitoring; and

¢ Replacement schedule.

The Applicant shall retain a professional arborist with experience in plant appraisal, to
determine the replacement valuc of trees 10 Inches in caliper or greater located within
thosc areas designated “Existing Trees to be Saved™ arcas as shown on the GDP. These
trees and their value shall be identified on the tree preservation plan at the time of the
first submission of the site plan. The replacement value shall takc into consideration the
age, size and condition of these trees and shall be determined by the so-called “I'runk
Formula Method” contained in the latest edition of the Guide for Plan Appraisal
published by the International Society of Arboriculture, subject to review and approval
by UFM. At the time of site plan approval, the Applicant shall post a cash bond and a
letter of credit payable to the County of Fairfax to ensure preservation and/or
replacement of the trecs for which a tree value has been determined that dic or are dying
due to unauthorized construction activitics. The letter of credit shall be equal to 50% of
the replacement value of the bonded trees. The cash bond shall consist of 33% of the
letter of eredit. At any time prior to final bond release, should any bonded trees die, be
removed. or are determined to be dying by UFM due to unauthorized construction
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activities, the Applicant shall replace such trees at its expense.  The replacement trees
shall be of equivalent species and ten (10} vear canopy cover as approved by UFM. At
the time of approval of the Non-Residential Use Permit, the Applicant shall be entitled
to request a release of any monies remaining in the cash bond and a reduction in the
letter of credit to an amount equal 1o 20% of the total amounts originally comnuitted.
Any funds remaining in the letter of credit or cash bond will be released two (2) vears
from the date of release of the Application Property’s conservation escrow, or sooner, if
approved by UI'M.

In ordecr to restore a natural appearance to the proposed SWM pond, as described in
Proffer 3 and as shown on Sheet 7 of the GDI, a landscape plan shall be submitted as
part of the first submission of the site plan. The plan shall show the restrictive planting
easemcent for the pond, and extensive landscaping in all arcas outside of that restrictive
planting easement as shown on sheet 7 of the GDP.

The Applicant shall conform strictly to the limits of clcaring and grading as shown on
the GDP subject to the installation of utilities as determined necessary by the Director
of DPWES, If it is determined necessary to install utilities outside the limits of clearing
and grading as shown the GDP, they shall be located in the least disruplive manner
necessary as determined by UFM. A replanting plan shall be developed and
implemented, subjcct to approval by UI'M, for any areas outside the himits of clearing
and grading that must be disturbed.

The Applicant agrecs to allow a not-for-profit organization, whosc purpose is to rescue
and preserve native plant specics, to remove native plant species outside of the trec
preservation areas as shown on the GDP. The not-for-profit organization will be
required to prepare a plan identifying the native plant specics to be removed and obtain
written approval of the plan by the Urban Forester. Once approval of the plan has been
granted by the Urban Forester, the Applicant shall provide a schedule to the not-for-
profit organization identifying dates for the removal of the native plant species. The
not-for-profit shall agree to indemnify the Applicant from any loss or liability resulting
from the removal of native plant specics and any other activity on the Application
Property.

The Applicant shall make a contribution in the amount of five hundred dollars
($300.00) 1o the Fairfax County Tree Fund at the time of site plan approval for the
Application Property.

STORMWATER MANAGEMENT/BEST MANAGEMENT PRACTICES

Applicant shall implement stormwater management (SWM) and Best Management Practices
{BMP) technigues to control the quantity and guality of stormwater runoff from the Application
Property in accordance with the PFM standards and in substantial conforman ce with  those
depicled on the GDP. The Applicant shall provide a landscaped, vegetated SWM dry pond in
the general location shown on the GDP and in accordance with the requirements of the
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Chesapeake Bay Prescrvation Ordinance, as detcrmined by DPWES.  The innovative
stormwater detention and water quality techniques shown on the GDP are infiltration trenches,
which shall be vsed subjcct to the approval of the DPWES provided the infiltration trenches are
in substantial conformance with the GDP. Alternative innovative technigques may be used as
determined by DPWES, provided said techniques are in substantial conformance with the GDP,

DESIGN

a. Any new parking lot light fixtures or other outdoor lighting shall be of full cutoff type
and otherwise mect the performance standards of Part 9 of Article 14 of the Zoning
Ordinance.

b. The sound pressure level of the bells in the bell tower shall be in accordance with the

provisions of Chapter 108 of the Code of TFairfax County (the “Noise Ordinance™),
which currently scts a sound pressure level of 55 dBA. [f the limits in the Noisc
Ordinance are lowered, the sound level shall conform to the new requircments;
however, in no instance shall the sound pressure lcvel exceed 55 dBA.

c. The bells shall generally be sounded before daily services Monday through Saturday at
10:00 am. On Sundays, the bells shall gencrally be sounded for no more than one
minute, five minutes prior to each Service beginning with the 8:00 a.m. service. The
bells may be sounded at other times for Services during major religious holy days (such
as Christmas and Easter), weddings, and funerals, for no longer than one minute in
duration. In no event shall the belis be sounded during hours prohibited by the Noisc
Ordinance, currently between 11:00 p.m. and 7:00 a.m. the following day, or for longer
than one minute.

TRANSPORTATION

Subject to Virginia Department of Transportation (VDOT) and DPWLES approval, the
Applicant shall dedicate and convey in fee simple to the Board of Supervisors right-of-way
along the Application Property’s Woodburn Road frontage as shown on the GDP. Dedication
shall be made at time of site plan approval, or upon demand of Fairfax County or VDOT,

whichever comes first.
CONSTRUCTION MANAGEMENT

a. Access for construction vehicles shall be limited to the existing driveway on Woodburn
Road. Parking of construction vehicles shall be located on site, and shall not be
permitted on Hayden Lane and Knox Road.

b. Outdoer construction activity shall be limited to between the hours of 7:00 a.m. and
7:00 p.m., Monday through Friday and 8:00 am. and 5:00 p.m. on Saturdays. No
outdoor construction activitics will be permitted on Sundays or on federal holidays.
The site superintendent shall notify all employees and subcontractors of these hours of
operation and shall ensure that the hours of operation are respected by all employces
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and subcontractors. Construction hours shall be posted on-site in both English and
Spanish.

c. The Applicant shall ensure that the existing structures located on Tax Map 39-1 ((7)) |
and 2 are locked and secured until their demolition. When the structures arc
demolished. the Applicant shall follow all applicable requirements regarding the
removal of hazardous substanccs, septic fields, and wells,

7. MISCELLANEQUS

These proffers shall bind and inure to the benefit of the Applicant and his successors and
assigns.

|SIGNATURE ON THE FOLLOWING PAGE]
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