PROTFERS
CONCORDIA MASON L1.C

RZ 2005-MA-(030

April 20, 2006

Pursuant to Section 15.2-2303(A) of the Code of Virginia (1950) as amended, subject to the

Board of Supervisors approval of a rezoning to the PDH-8 District affecting development of the
application property identified as Tax Map 61-4 ((1)) 93 and 93A and 61-4 ((18)) 11, 12 and 13 and
to-be vacated right-of-way associated with Opah Street (hereinafter referred to as the “Property™),
Concordia Mason LLC, hereinafter referred to as the “Applicant™ protters for itself, its successors
and assigns, the following conditions. These proffers supercede any previous proffers accepted for
the Property.

Development Plan. Development of the Property shall be 1n substantial conformance with
the Conceptual Development Plan/Final Development Plan (CDP/FDP) prepared by VIKA,
Incorporated, dated August 31, 2005 and revised through March 3, 2006.

CDP Elements. Notwithstanding that the CDP/FDP is presented on Sheets 1 through 12 and
said CDP/FDP is the subject of Proffer No. | above, it shall be understood that the CDP
shall be the entire plan shown on Sheet 3 relative to the point of access, total number ol
dwelling units, general location of lots, the amount and general location of open space and
the dimensions from the peripheral lot lines, and that the Applicant has the option of
requesting a Final Development Plan Amendment for elements other than the CDP elements
in accordance with the provisions set forth in Section 16-402 of the Zoning Ordinance, if in
conformance with the approved CDP and profters.

Minor Modifications. Pursuant to Paragraph 4 of Scction 16-403 of the Zoning Ordinance,
minor modifications from the CDP/FDDP may be permitted as determined by the Zoning
Administrator. The Applicant shall have the flexibility to modity the layout shown on the
CDP/FDP without requiring approval of an amended FDP provided such changes arc in
substantial conformance with the CDP/FDP as determined by the Zoning Administrator,
agents or assigns and neither increase the density nor decrease the amount of open space.

Lacy Boulevard. At the time of final subdivision approval or upon demand, whichever
comes [irst, the Applicant shall dedicale and convey in fee simple to the Board of
Supervisors right-of-way along the Property’s Lacy Boulevard frontage measuring
approximately 30 feet from the existing centerline as shown on Sheet 3 of the CDP/FDP.
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The Applicant shall provide frontage improvements to Lacy Boulevard as shown on the
CDP/FDP.

Opah Street. At the time of final subdivision approval or upon demand by Fairfax County,
whichever shall occur first, the Applicant shall dedicate and convey in fee simple to the
Board of Supervisors right-of~way necessary for the construction of Opah Strect as depicted
on Sheet 3 of the CDP/IFDP. The Applicant shall construct Opah Street as a modified
Category 1 public street as shown on the CDP/FDP and as may be approved by VDOT.

Notwithstanding the submission for processing of any applications, plan or plats in
furtherance of the development of the Property, the Apphcant acknowledges that no such
application, plan, or plat shall be approved by Fairfax County until or unless the vacation of
right-of-way proposed as part of the Property is approved by the Board of Supervisors or its
designee and is final. In the event thal such vacation is not approved by the Board of
Supervisors or its designee, or in the event that the Board's approval is overlurned by a
Court of Competent Junisdiction, any development of the Property under the PDH-8 District
shail require a Proffered Condition Amendment and the Applicant acknowledges that such
Amendment may resultin a loss of density. T'he Applicant hereby waives any right to claim
or assert a taking or any other Cause of Action that otherwisc may have arisen out of a
Board decision to deny in whole or in part the right-of-way vacation.

Density Credit. Density credit shall be reserved as may be permitied by the provisions of
Paragraph 5 of Section 2-308 of the Fairfax County Zoning Ordinance for all eligible
dedications described herein, including road dedications, or as may be required by Fairfax
County or Virginia Department of Transportation ("VDOT") at the time of site plan
approval.

Architectural Design. The architectural design of the residential dwellings shall be in
general conformance with the character of the elevations shown on Sheets 11 and 12. The
Applicant reserves the right to refine the elevations as a result of final architectural design,
so long as the character and quality of design remains consistent with those shown, as
determined by the Department of Public Works and Environmental Services (“DPWES™).
Building materials shall include but not be limited to onc or morc of the following:
masonry, brick, stone, vinyl and cementitious siding. The front {acades of all the dwellings
and the side elevations facing Lacy Boulevard shall be brick.

Landscaping and Tree Preservation. A landscape plan shall be submitted as part of the {irst
and all subsequent submissions of the subdivision plan and shall be coordinated with and
approved by Fairfax County Urban Forest Management (“UFM”). This plan shall be in
substantial conformance with the landscape concepts plan as to quantity and quality of
plantings, and in general conformance with the location of plantings as shown on Shect 5.
The Applicant shall work with UFM to select plant species that in addition to meeting other
landscaping requirements such as durability, availability and aesthetics, also aid in the
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maintenance ot air quality. Location of planiings may be modified based on utility location,
sight distance easements, and final engineering details as approved by the UFM, but shall be
consistent in the number and type of plantings. Any such modification shall not delete any
landscaping shown on the CDP/FDP.

‘The Applicant shall submit a trce preservation plan as part of the first and all subsequent
subdivision plan submissions. The preservation plan shall be prepared by a professional with
experience in the preparation of tree preservation plans, such as a certified arborist or
landscape architect, and shall be subject to the review and approval of the UT'M.

s The tree prescrvation plan shall consist of a tree survey that includes the location,
species, size, crown spread and condition raling percentage of all trees 10 inches in
diameter and greater within 15 feet of either side of the Himits of clearing and grading
shown on the CDP/FDP for the eatire site. The tree preservation plan shall provide for
the preservation of trees which can be preserved as a result of final engincering. The
condition analysis ratings shall be prepared using methods outlined in the latest edition of
the Guide for Plan Appraisal published by the International Socicty of Arboriculture.
Specific tree preservation activitics that will maximize the survivability of trees
identified to be preserved, such as: crown pruning, roet pruning, mulching, fertilization,
and others as nccessary, shall be included in the plan.

+ The Applicant and its certified arborist or landscape architect shall walk the proposed
limits of clearing and grading with a representative of UFM to determine if such limits
can, and should, be adjusted to minimize disturbance to trees located off-site on adjacent
properties.

» Alltree preservation-related work occurring in or adjacent to tree prescrvation arcas shall
be accomplished in a manner that minimizes damage to vegetation to be preserved
including any woody, herbaceous or vine plant species that occur in the lower canopy
environment, and to the existing top soil and leaf litter layers that provide nourishment
and protection to that vegetation. Any removal of any vegetation or soil disturbance in
tree preservation areas including the removal of plant specics that may be perceived as
noxious or invasive, such as poison ivy, greenbrier, multi-flora rose, etc. shall be subject
to the review and approval of UFM.

e The use of motorized cquipment in trec prescervation arcas shall be limited to hand-
- operated equipment such as chainsaws, wheel barrows, rake and shovels. Any work that
requircs the use of motorized equipment, such as tree transplanting spades, skid loaders,
tractors, trucks, stump-grinders, ctc., or any accessory or attachment connected to this
type of cquipment shall not occur unless pre-approved by UFM.

o All trees shown 1o be preserved on the tree preservation plan shall be protected by tree
protection fence. Tree protection fencing [our foot high, 14 gauge welded wire attached
to 6 foot stecl posts driven 18 inches into the ground and placed no further than 10 feet
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apart shall be erected at the limits of clearing and grading as shown on the demolition,
and phase [ and II erosion and sediment control sheets, as may be modified by the
CDP/FDP.

All tree protection fencing shall be installed prior to any clearing and grading activitics,
including the demolition of any existing structures. The installation of all tree protection
fence types shall be performed under the supervision of a certified arborist, and
accomplished in a manner that does not harm existing vegetation that is to be preserved.
Three days prior to the commencement of any clearing, grading, or demolition activities,
but subsequent to the installation of the tree protection devices, UFM shall be notified
and given the opportunity to inspect the site to assure that all tree protection devices have
been correctly mstalled.

During any clearing or structure removal on the Properly, a representative of the
Applicant shall be present to monitor the process and ensure that the activities arc
conducted as proftered and as approved by UFM. Should it be determined that certain
trees can be preserved, the Applicant shall retain the scrvices of a certified arborist or
landscape architect to moenitor all construction work and tree preservation efforts in order
to ensure conformance with all tree preservation proffers, and UFM approvals, The
monitoring schedule shall be deseribed and detailed in the tree preservation plan and
revicwed and approved by UFM.

Ifitis determined that the approximately 10-inch diameter Norway spruce located along
the frontage of Lacy Boulevard on the south side of the proposed cntry road can be
preserved, care shall be taken during demolition to minimize impacts to the root system
of this tree. To give this tree the greatest possible chance for survival and continued
health, the root zone shall be protected during demolition and subsequent development of
the Property. The area beneath the front walkway, steps and the existing dwelling shall
be considered within the root zone of this tree. Demolition of the existing dwelling shall
be performed under the dircet supervision of a certified arborist with experience in tree
preservation on construction sites. Tree protection fencing shall be initially installed to
allow demolition of the house, steps and walkway; however, at no time during demolition
shall equipment be positioned on or travel over the ground covered by the steps, walkway
or portion ol the structurc considered to be within the root zone of the tree. Following
demelition, tree protection lence shall be relocated to protect the area previously covered
by the steps and walkway, or any arca within the footprint of the house not affected by
grading for the new construction. The entire area within the tree preservation area (the
area protected by fencing) shall be left in its natural state where undisturbed; or mulched
where the arca was previously bare, in turf, or disturbed. The Applicant shali be
committed and diligent in following through with tree preservation activitics and
minimizing consiruction impacts,
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9.

Design Details. The site and amenity details shown on the CDP/FDP illustrate the design
intent and overall community organization of the proposed development. landscaping and
on-sitc amenities shall be substantially consistent in terms of character and quantity with the
llustrations and details presented on these sheets. Specific features such as exact locations
of plantings, walking trails, sidewalks to individual dwellings, ctc. are subject to
modification with final cngincering and architectural design. Landscaping and on-site
amenities shall include:

A.

G.

Installation of streetscape elements and plantings along the Property's Lacy
Beulevard as shown on the CDP/FDP. Street trees shall be a minimum of three-inch

caliper at the time of planting.
Provision of entry sign walls at the intersection of Lacy Boulevard and Opah Street.
Installation of streetscape clements along Opah Street to include:

— rhythmic sidewalks on both stdes of the street creating a distinctive strectscape
with “eyebrow” planting arcas accommodating street trees between the sidewalk and
the street;

- street trees a minimum of three inch caliper at the time of planting; and

—low decorative metal fencing with brick piers separating the public strectscape from
private {ront yards.

Provision of entry courtyards at the front of each dwelling unit as shown on Sheet 7.
These courtyards will include specialized paving, fencing, a varicty of arbor/trellis
structures and landscaping.

Provision of a pocket park at the eastern portion of the Property, as shown on Sheet
5. This park arca shall include a walking trail, gazebo, benches, picnic tables, two
community play structures and landscaping as generally depicted on Sheets 6 and 8
of the CDP/FDP. A varicty of native trees shall be planted to replace the existing
trees to be removed in this area.

Provision of landscaping and a barrier along the northern, eastern and southern
property lines. A six foot high board on board fence shall be installed along these
perimeter property lines. Retention of existing quality trees subject 1o Proffer 8
above, and nstallation of a mixture of evergreen, deciduous and ornamental trees
shall be provided as shown on Sheet 5.

All outdoor lighting fixtures shall be in accordance with the Performance Standards
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10.

11.

12.

13.

14.

15.

contained in Part 9 (Outdoor Lighting Standards) of Article 14 of the Zoning
Ordinance. Fixturces used to illuminate streets, parking arcas and walkways shall not
exceed twenty (20) feet in height, shall be of low intensity design and shall utilize {ull
cut-off fixtures that shall focus directly on the Property.

Maintenance Responsibilities. The Applicant and its successors shall be responsible for on-
going maintecnance of the sidewalk along Opah Street, the pocket park, perimeter fence and
common ared landscaping. Notice of such maintenance responsibility shall be provided to
prospective purchasers prior to entering into a contract of sale. The homeowner association
documents shall specify said maintenance responsibilities.

Affordable Housing Contribution. The Applicant shall contribute to the Fairfax County
Housing Trust Fund a sum cqual to 0.5 percent of the sales price of all units approved on the
Property. This centribution shall be payable prior to the issuance of the first building
permit, The percentage set forth above shall be based upon the aggregate sales price of all of
the units subject to the contribution, as if all of those units were sold at the time of the
issuance of the first building permit, and shall be estimated through comparable sales of

similar type units.

On-Site Recreation. The Applicant shall comply with Paragraph 2 of Section 6-110 of the
Zoning Ordinance by contributing $955 per dwelling unit for developed recreational
facilities. The Applicant shall receive credit for the on-site recreational facilitics as
permitted per the Zoning Ordinance. The on-site recreation shall include, but not be limited
10 a gazebo, community play structure and walking path in the castern portion of the
Property. Any additional money remaining that is not spent for on-site facilities shallt be
contributed to the Fairfax County Park Authority (“FCPA™),

Park Contribution. In addition to the On-Site Recreation proffer above, prior to the issuance
of the first Residential User Permit (RUP) for the Property, the Applicant shall contribute
$14,575 1o the Fairfax County Board of Supervisors for the development of park facilities
in the vicinity of the Property..

School Contribution. Prior to the issuance of the first RUP for the residential dwellings on
the Property, the Applicant shall contribute $22,500 to the Fairfax County Board of
Supervisors for the construction of capital improvements to public schools in the vicinity of
the Property.

Stormwater Management. Unless partially waived or modified, the Applicant shall provide
stormwater management and Best Management Practices ("BMPs™) as {ollows:

Al The existing pond on adjacent property identified as Tax Map 61-4 ({(18)) 17A shall
be expanded and modified as generally shown on Sheet 10 of the CDP/FDP. This
off-sitc pond will be enlarged and medificd to provide extended stormwater detention
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16.

17.

18.

20.

and water quality BMPs.

B. A bioretention fucility providing stormwater management and BMPs constructed in
accordance with the Public Facilities Manual (“PFM”) shall be provided in the
western portion of the Property as generally depicted on Sheet 10 of the CDP/FDP.

‘The Applicant and its successors shall be responsible for maintenance of the joint stormwater
management pond. The maintenance responsibility shall be incorporated in an agreement to
be approved as to form by the Fairfax County Attorney’s office. Notice of such maintenance
responsibility shall be provided to the prospective purchasers prior to entering into a contract
of sale. The homeowner association documents shall specify said maintenance
responsibilitics.

Geotechnical Study. If required by DPWES, a geotechnical engineering study shall be
submitted to DPWES for review and approval prior to final site plan approval, and
recommendations generated by this study shall be implemented as required by DPWES.

Temporary Signs. No temporary signs (including “Popsicle” style paper or cardboard signs)
which arc prohibited by Article 12 of the Zoning Ordinance, and no signs which are
prohibited by Chapter 7 of Title 33.1 of Chapter 8 of Title 46.2 of the Codc of Virginia shall
be placed on- or ofi-site by the Applicant or at the Applicants' dircction to assist in the initial
sale or rental of residential units on the Property. Furthermore, the Applicant shall direct its
agents and employees involved in marketing and sale and/or rental of residential units on the
Property to adhere to this proffer.

These profters will bind and inure to the benefit of the Applicant and his/her successors and
assigns.

These proffers may be exccuted in one or more counterparts, each of which when so
exccuted and delivered shall be deemed an original document and all of which taken
together shall constitute but one in the same instrument.

The individual sections within the Property may be subject to Proffered Condition
Amendments (PCA) and Final Development Plan Amendments without joinder and/or
consent of the other property owner of the other sections/buildings.

-

[SIGNATURES BEGIN ON NEXT PAGE]
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APPLICANT/TITLE OWNER OF TAX MAP 61-4
((1)) 93, 93A AND 61-4 ((8)) 11, 12, 13 AND
PORTIONS OF OPAH STREET TO BE
VACATED AND/OR ABANDONED

CONCORDIA MASON LLC

{SIGNATURES CONTINUE ON NEXT PAGE]



CONTRACT PURCHASER OF TAX MAP 61-4
((1)) 93, 93A AND 61-4 ((8)) 11, 12, 13 AND
PORTIONS OF OPAH STREET TO BE
VACATED AND/OR ABANDONED

NEIGHBORHOODS 1V, LLLC

. LU

Name
Title:

[SIGNATURES CONTINUE ON NEXT PAGE]



TITLE OWNER OF PORTIONS OF OPAH STREET TO
BE VACATED/ABANDONED

BOARD OI' SUPERVISORS OF FAIRFAX
COUNTY

fjﬂflr(%lztf\;

Amhon'y H. Grithin, Cb‘lfﬁla) Executive
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