PROFFERS
Pincy Run Development, LI.C
RZ 2006-1.E-003

July 6, 2006

Pursuant to Scetion 15.2-2303(a), Code of Virginia, 1950, as amended, the owners and Piney Run
Development, LLC (hereinafier referred to as the “Applicant™), for themselves, their successors and
assigns in RZ 2006-LE-003, filed on property identified as Fairfax County Tax Map reference 100-
V(1)) 23A, part, 24 and 25 (hereinafler referred to as the “Application Property”), hereby protfer to
the following, provided that the Fairfax County Board of Supervisors (hercinafter referred to the
“Board”) approves a rezoning of the Application Property, containing approximately 35.91 acres,
from the R-1 District to the R-1 District, in conjunction with a Generalized Development
Plan/Special Exception Plat (hercinafter referred to as the “GDP/SE Plat”™) for an independent living
facility and accessory uses. [f accepted, these proffers shall supersede and replace any previous
profters approved on the Application Property.

1. GENERALIZED DEVELOPMENT PLAN/SPECIAL EXCEPTION PLAT (GDP/SE PLAT)

. Subject to the provisions of Section 18-204 of the Fairfax County Zoning Ordinance
(hereinafter referred to as the “Zoning Ordinance™) development of the Application
Property shall be in substantial conformance with the GDP/SE Plat, entitled “Piney
Run,” containing cighteen (18) shcets prepared by Urban Engineering and
Associates, Inc., dated June 30, 2005 as revised through May 26, 2006.

b. Pursuant to Section 18-204 of the Zoning Ordinance, minor modifications from the
GDP/SE Plat may be permitted as determined by the Zoning Administrator. The
Applicant reserves the right to make minor modifications to the building footprints
shown on the GDP/SE Plat, and makc other modifications provided that such
modifications are in substantial conformance with the GDP/SE Plat as determined by
the Zoning Administrator and do not increase the number of dwelling units, decrease
required setbacks to the periphery, increase the building height shown on the
GDP/SE Plat, or decrcase open spacc.

2. TRANSPORTATION

a. The private street shown on the GDP/SE Plat shall be constructed of materials with a
depth of pavement consistent with the Public Facilities Manual (“PFM™) standards
for public streets. The access road shall be open for use prior to the issuance of the
first Residential Use Permit (“RUP™). Purchasers shall be advised of the requirement
to maintain the private street, including the portion of the private strect located off
sitc on the property 1dentified as Fairfax County Tax Map refercnce 100-1 (1)) 23A,
part, that 1s not a part of the Application Property, and the estimated costs prior o
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entering into a contract of sale. This requirement to maintain the street as
consiru.icd and the cstimated maintenance costs shall be included in the
homeowners’ association documents prepared for the Application Property.

That portion of the private street located off-sitc on Parcel 100-1 ((1)) 23A part, and
shown on the GDP/SE Plat for RZ 2006-LE-003 and SE 2005-1.E-027, as described
in Proffer 2.a,, shall be construcied concurrently with the development of the
Application Property and be open to traffic prior to the issuance of the first RUP for
the independent living facility. The private strect shall be landscaped as shown on
the GDP/SE Plat. The Applicant shall provide to the Department of Public Works
and Environmental Services (DPWES) at the time of site plan approval evidence of a
right to ingress/egress to Telegraph Road. Said ingress/cgress shail be for the benefit
of the residents of the proposed independent living facility on the Application
Property.

The Applicant shall construct sidewalks, a minimum of five (5) feet in width, along
the internal street network, as shown on the GDP/SE Plat to connect the residential
buildings to Telegraph Road, prior to the issuance of the first RUP. The Applicant
shall record a public ingress-cgress easement over the portions of the sidewalks that
ar¢ adjacent to the access road described in Proffer 2.b. Said easement shall be in a
form as rcviewed and approved by the Fairfax County Attomey’s office, and
recorded among the Fairfax County land records.

Prior to the time of the first site plan submission, the Applicant shall consult with the
Fairfax County Department of Transportation (“FCDOT”) to determine the status of
planned improvements to widen Telegraph Road to four (4) lanes divided south of
Hayfield Road, identified as Virginia Department of Transportation (“*VDOT”)
Project Number 0611-029-303-C502. Unless directed not to do so by FCDOT
because of the imminent widening of Telegraph Road, the Applicant shall design and
construct the improvements outlined below.

Subject to Fairfax County and VDOT approval, the Applicant shall reconfigure the
interscction at Telegraph Road and Hayfield Road to increase its capacity as an
interim improvement, as shown in the attached cxhibit, entitled “Piney
Run/Telegraph Road; Roadway Striping at Hayficld Traffic Signal”, prcpared by
Patton, Harmis, Rusi and Associates, as revised through May 2006. Said
improvements shall consist of: a) restriping the southbound right turn lane on
Tclegraph Road for a shared through/right traffic operation, b) new signs and
pavement markings, ¢) corresponding modification of the traffic signal, and d) the
elimination of on-strect parking on the west side of Telegraph Road adjacent to
Hayfield High School. Said improvements arc to be designed within the existing
VDOT right-of-way and casements. The improvements shall be completed prior to
the issuance of the two hundredth (200™) RUP. If FCDOT determines that the
mterim improvements described above should not be constructed, or if the
improvements cannot be implemented within the existing VDOT right-of-way and/or
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cascments, the Applicant shall provide an cquivalent monetary contribution to
Fairfax Coumy, not to exceed $200.000.00, at the time of issuance of the two
hundredth (200") RUP. The monetary contribution shall be allocated to the traffic
signal described in Proffer 2.e.  Any remaining funds, or the entirc amount if said
signal does not meet necessary traffic warrants, shall be allocated to other road
improvements in the vicinity of the Application Property, as determined by Fairfax
County. Using the approval date of this rezoning application as the base date, this
contribution shall be adjusted according to the Marshall and Swift Cost Index.

The Appiicant shall perform a traffic signal warrant study at the entrance to the
Application ProEerty on Telegraph Road prior to the issnance of the one hundred and
fifty-cight (158"") RUP in first residential building that is constructed. If the traffic
volumes, including trips associated with the undeveloped units, satisfy VDOT signal
warrants, the Applicant shall, subject to the approval of FCDOT and VDOT, design
and install a traffic signal, including pedcstrian activated crossings, at the Telegraph
Road entrance, utilizing the monetary contribution described in Proffer 2.d. In the
event that the monetary contribution described in Proffer 2.d is not sufficient to
design and construct the traffic signal, the Applicant shall neverthcless install the

signal.

Prior to the first site plan submission, the Applicant shall coordinate with
representatives of FCDOT, VDOT, the Federal Highway Administration (“the
Highway Authority”), Fort Belvoir (“Belvoir”) and the Lee District Supervisor’s
office regarding the design status of improvements by others associated with the
Richmond Highway/Telegraph Road Connector (the “Connector Road™). At the
time of the first site plan submission, the Applicant shall document in writing to
DPWES the status of the Connector Road improvements, including whether left turn
access in and/or out of thc site will be maintained with funded transportation
improvements. The Applicant shalil disclose that Icft turn access in and/or out of the
Application Property to Telegraph Road may be prohibited in conjunction with the
planned Connector Road/Telegraph Road improvements to all prospective
purchasers in a disclosure memorandum prior to entering a contact of sale and in the
homeowners’ association documents.

Prior to site plan approval, the Applicant shall continue to meet with representatives
of FCDOT, VDOT, the Highway Authority, Belvoir and the Lee District
Supervisor’s office in an effort to align the Connector Road with the Application
Property’s access to Telegraph Road. If a mutual agreement is reached between
FCDOT, VDOT, FHA Belvoir and the Lee District Supervisor’s office regarding the
rcalignment prior to site plan approval, the Applicant, who shall be granted
reasonable review, shall prepare appropriate modifications to the site plan that shall
be diligently pursued with Fairfax County. All site plans submitted by the Applicant
shall be reviewed in the normal course. A relocated access to Telegraph Road from
the Application Property shall be the subject of administrative review and approval
by Fairfax County, and shall not necessitate an amendment to the GDP/SE Plat or
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these proffers. The Applicant shall disclose that the access road may be realigned to
all pre_soctive purchases in a disclosure memorandum prior to entering a contract of
salc and in the homcowners” association documents,

Residents of the independent living facility shall be prohibited from utilizing the
twenty foot (207) outlet road that is located on the Application Property, and
established by rccordations among the land records of Fairfax County in Deed Book
V-9 at page 571, Deed Book M-15 at page 369 and Deed Book 10064 at page 758
(the “Outlet Road”). Notwithstanding the improvements shown on the GDP/SE
Plat, the Applicant shall install a landscaped barrier between asphalt cart part and the
private street, prior to the issnance of the first RUP, to prevent vehicular access to the
Outlet Road. The Applicant shall disclose this prohibition to all prospective
homeowncrs in a disclosure to memorandum prior to entering a contract of sale and
in the homeowners’ association documents.

3. TRANSPORTATION DEMAND MANAGEMENT STRATEGIES

The Applicant shall implement the following transportation demand management (TDM)
strategies to reduce vehicle trips from the Application Property during the AM and PM peak
hours. The TDM strategies shall be implemented prior to issuance of the first RUP for the
Application Property. Strategies shall include the following:

d.

The Applicant shall establish a shuttle van service for residents and employees to
provide access to the Springficld-Franconia Metro Station, local shopping, and
medical care offices. Said shuttle shall provide, at a minimum, five {5) round trips
per day. Said shuttle shall be operated by the homeowners association established
for the residential development. Prospective purchascrs shall be made awarc of the
cost of this service prior to entering into a contract for sale and in the homeowners
assocliation documents.

The Applicant shall provide a teleworking ccnter wired with high capacity
data/network connections available for the usc of all residents.

The Applicant shall pre-wirc all dwelling units with high capacity data/network
connections 1n addition to standard phone lines.

The Applicant shall establish and maintain a concierge scrvice whereby residents can
arrange services such as dry cleaning, pharmacy, grocery and package deliveries.
Residents shall not be charged any additional fees for utilizing concierge services
other that what may be included in homeowners’ or condominium association dues

and/or fees.

The Applicant shall provide SmarTrip cards to each resident on a onc time basis at
settiement for the initial purchase of dwellings on the Application Property. The
Applicant shall provide, for a period of onc year, SmarTrip cards to cach employce
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at the time of mitial employment. SmarTrip cards for each resident shall include a
pre-pa.. value of Fifty Dollars ($50.00), SmarTrip cards for each employee shall
include a pre-paid value of One Hundred Dollars ($100.00).

The Applicant shall provide Metro maps, schedules and forms, ridesharing and other
relevant transit option information available to residents and cmployees in a common
area; such as a central lobby or community room.

[f; at the time of first site plan approval, bus service is scheduled or planned along
Telegraph Road in front of this site, the Applicant shall install one (1) bus sheller
along each side of Telcgraph Road at the entrance to the Application Property,
subject to the approval of Fairfax County and/or VDOT. If the bus shelters arc not
approved, or bus service is not scheduled or planned, the Applicant shall contribute
the amount of Forty Thousand Dollars ($40,000.00) to Fairfax County at time of site
plan approval for the installation of bus shelters along Telegraph Road in the
vicinity of the Application Property, Prior to submittal of the first site plan, the
Applicant shall contact FCDOT for a determination as to the location of the
proffered shelters or whether the monetary contribution is appropriate.

Prior to the issuance of the first RUP, the Applicant shall assign transportation
coordination dutics to one of the property managcrs, who will implement thc TDM
strategics described in Proffers 3.a and 3.d through 3.f.

4. STORMWATER MANAGEMENT/BEST MANAGEMENT PRACTICES

d.

The Applicant shall provide a stormwater management (SWM) wet pond and best
managenient practices (BMPs) on the Application Property in the general location on
the GDP/SE Plat and in accordance with the requirements of the PFM and the
Chesapeake Bay Preservation Ordinance, unless waived or modified by the DPWES.
The Applicant shall also utilize, if acceptable to DPWES, low impact development
techniques, including, but not limited to, bioretention facilities, rain gardens and
infiltration trenches on the remainder of the Application Property, as applicable, to
minimize the amount of impervious area on the Application Propertty, reduce
discharge velocities lcaving the Application Property, increase time of concentration
on the Application Property, increasc infiltration into the ground, and reduce the
concentration of run-off from impervious areas. The number, type and location of
said facilities shall be coordinated with DPWES at the time of first site plan
submission.

The proposed SWM wet pond, including its perimeter, and/or the rain garden or
other low impact development techniques shall be landscaped to the maximum
cxtent possible as determined by Urban Forestry Management, DPWES (UFM),
pursuant to the policy adopted by the Board, using native or other desirablc
hydrophilic vegetation species. The landscaping plan for the SWM facility shall be
submitted with the first sitc plan for review and approval by UFM.
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d.

The A, plicant shall construct the maintenance access road for the SWM pond as
shown on the GDP/SE Plat of a permecable material subject to the approval of
DPWES. Portions of this road may also be uscd as the trail referenced in Proffer 6.b.

The Applicant, in coordination with DPWES, the Army Corps of Engineers (the
“Corps”), the Virginia Decpartment of Environmental Quality and the Northemn
Virginia Soil and Water Conscrvation District, shall prepare and implement a stream
restoration plan for that portion of Piney Run that crosscs the Application Property.
Restoration mcasures used to mitigate on-site development impacts may include bio-
engineering techniques, such as regrading of the channel overbank areas, selective
placement of riprap/fiber rolls, and stabilization plantings.

5. TREE PRESERVATION, LANDSCAPING, AND OPEN SPACEF,

A tree preservation plan shall be submitted as part of the first and all subsequent site
submissions as follows:

a.

Tree Preservation Plan. The tree preservation plan shall bc prepared by a
professional with experience in the preparation of tree preservation plans, such as a
certified arborist or landscape architect, and shall be subject to the review and
approval of UFM. The trce preservation plan shall consist of a tree survey that
includes the location, species, size, crown spread and condition rating percentage of
all trees 10 inches in diameter and greater, and 20 feet to cither side of the limits of
clearing and grading shown on the GDP/SE Plat. The tree preservation plan shall
provide for the preservation of thosc areas shown for tree preservation, those areas
outside of the limits of clearing and grading shown on the GDP/SE Plat, and those
additional areas in which trecs can be preserved as a result of final enginecring. The
conditton analysis ratings shall be prepared using mcthods outlined in the latest
edition of the Guide for Plant Appraisal published by the International Society of
Arboriculturc.  Specific trec preservation activities that will maximize the
survivability of trees identified to be preserved, such as: crown pruning, root
pruning, mulching, fertilization, and others as necessary, shall be included in the
plan. The use of motorized equipment in the forested portion that is protected by the
limits of clearing and grading for each phase of the project shall be limited to hand-
operated equipment such a chainsaws, wheel barrows, rakes, and shovels. Any work
that requires the use of motorized equipment, such as trec transplanting spades, skid
loaders, tractors, trucks, stump-grinders, etc., or any accessory or attachment
connected to this type of cquipment shall not occur unless previously approved by
UFM.

Protection of Existing Understory Vepgetation and Soil Conditions in Tree
Preservation Areas. All tree preservation-related work occurring in or adjaccnt to
tree preservation areas shall be accomplished in a manner that minimizes damage to
vegetation to be preserved, including any woody, herbaceous or vine plant species
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that occur in the lower canopy environment, and to the existing top soil and leaf litter
layers .uat previde nourishment and protection to that vegelation. Any removal of
any vegctation or soil disturbance in tree preservation areas, including the removal of
plant specics that may be perceived as noxious or invasive, such as English ivy,
greenbrier, multi-floral rose, ctc.,, shall be subjcct to the review and approval of

UFM.

The usc of motorized equipment in tree preservation areas will be limited to hand-
operated equipment such as chainsaws, wheel barrows, rakes and shovels. Any work
that requires the usc of motorized equipment, such as tree transpianting spades, skid
loaders, tractors, trucks, stump-grinders, etc., or any accessory or attachment
connected to this type of equipment shall not occur unless pre-approved by UFM.

Root Pruning and Mulching. The Applicant shall: 1) root prune, 2) mulch, and 3)
provide tree protection fencing in the form of four foot high, 14 gauge welded wire
attached to 6 foot steel posts driven 18 inches into the ground and placed no further
than 10 feet apart, or other forms of tree protection fencing approved by UFM for all
tree preservation arcas. All treatment shall be clearly identified, labeled, and detailed
on the crosion and sediment control sheets and demolition plan sheets of the site plan
submission. The details for these treatments shall be reviewed and approved by
UFM, accomplished in a manner that protects affected and adjacent vegetation to he
preserved, and a manner that protects affected and adjacent vegetation to be
preserved, and may include, but not be limited to, the following:

* Root pruning shall be done with a trencher or vibratory plow to a depth of 18
inches.

* Root pruning shall take place prior to any clearing and grading, or demolition
of structures.

* Root pruning shall be conducted with the supervision of a certified arborist.

¢ Tree protection fencing shall be installed immediately after root pruning, and
shall be positioned directly in the root pruning trench and backfilled for
stability, or just outside the trench within the disturbed area.

¢ Immediatcly after the phasec II erosion and sedimentation (“E&S”) activities
are complete, mulch shall be applicd at a depth of 4 inches extending 10 feet
inside the undisturbed area without the usc of motorized equipment.

® Mulch shall consist of hardwood mulch or an approved equivalent.

* An UFM representative shall be informed when all root pruning and trec
protection fence installation is complete.
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Tree Preservation Walk-Through. The Applicant shall rctain the services of a
certifics arborist or landscape architect, and shall have the limits of clearing and
grading marked with a continuous linc of flagging prior to the pre-construction
meeting. Before or during the pre-construction meeting, the Applicant’s certified
arborist or landscape architect shall walk the limits of clearing and grading with a
UFM representative and a represcntative of the Lec District Land Use and
Transportation Advisory Committee to determine where adjustments to the clearing
limits can be made to increase the arca of tree preservation and/or to incrcase the
survivability of trees at the edge of the limits of clearing and grading, and such
adjustment shall be implemented. Trees that are identified specifically by UFM in
writing as dead or dying may be removed as part of the clcaring operation. Any trec
that is so designated shall bc removed using a chain saw and such removal shall be
accomplished in a manner that avoids damage to surrounding trees and associated
understory vegetation. 1f a stump must be removed, this shall be done using a stump
grinding machine in a manner causing as little disturbance as possible to the adjacent
trees and associated understory vegetation and soil conditions.

Tree Protection Fencing All trees shown to be preserved on the tree preservation
plan shall be protected by a tree protection fence. Trec protection fencing (super silt
fence) shall be erected at the limits of clearing and grading as shown on the phase |
and phasc Il E&S control sheets. Trenching for the super silt fence shall not sever or
wound compression roots which can lead to structural failure and/or uprooting of

trees.

All tree protection fencing shall be installed prior to any clearing and grading
activities, including the demolition of any existing structures. The installation of all
tree protection fence types shall be performed under the supervision of a certified
arborist, and accomplished in a manner that does not harm cxisting vegetation that is
to be preserved, Three days prior to the commencement of any clearing, grading, or
demolition activities, but subsequent to the installation of the tree protection devices,
UFM, the Lee District Supervisor, and representative of the Lee District Land Use
and Transportation Advisory Committee shall be notified and given the opportunity
to inspect the site to ensure that all tree protection devices have been corrcctly
installed. 1f it is determined that the fencing has not been installed correctly, no
grading or construction activities shall occur until the fencing is installed correctly,
as determined by UFM.

Site Monitoring, During any clearing or trce/vegetation/structure removal or
transplantation of vegetation on the Application Property, a representative of the
Applicant shall be present to monitor the process and ensure that the activitics are
conducted as proffered and as approved by UFM. The Applicant shall retain the
services of a certificd arborist or landscape architect to monitor all construction work
and tree preservation efforts in order to ensure conformance with all tree
preservation proffers and UFM approvals.  The monitoring schedule shall be
described and detailed in the landscaping plan, and reviewed and approved by UFM.




PROFFERS
RZ 2006-LE-003
Page 9

g. Replace.aent Value. A professional with experience in plant appraisal, such as a
certified arborist or landscape architect, shall be rctained to determine the
replacement value of trees noted “to be saved” on the tree preservation plan. These
trees and their value shall be identified on the tree preservation plan at the time of the
first submission of the site plan. The replacement value shall take into consideration
the age and size of the trees and shall be determined by the so-called “Trunk Formula
Method™ contamed in the latest cdition of the Guide for Plant Appraisal published by
the International Society of Arboricuiture, subject to review and approval by UFM.

At the time of site plan approval, a cash bond or letter of credit payable to the
County of Fairfax shall be posted to ensure preservation and/or replacement of the
designated trees that die or are dying due to normal construction activities permitted
on the approved plan. The letter of credit shall be equal to fifty percent (50%) of the
replacement value of the bonded trees. The cash bond shall consist of thirty-three
(33%) of the amount of the letter of credit. In addition to this rcplacement
obligation, a payment equal to the value of any bonded trce that is dead or dying or
improperly removed due to unauthorized construction activity shall be paid. At the
time of the 1ssuance of the final RUP, the Applicant shall be entitled to request a
reiease of any monies rematning in the cash bond and a reduction in the lctter of
credit to any amount up to twenty percent (20%) of the total amounts originally
committed. The amount of funds to be relcascd shall be determined by UFM. Any
funds remaming in the letter of credit or cash bond will be released two (2) years
from the date of release of the conscrvation escrow, or sooner, if approved by UFM.

[f, at the time of final bond relcase, trees are found to be dead or dying despite
adherence to approved consiruction activities by UFM, thc cash bond or letter of
credit shall be used as necessary to plant similar size and species, or specics
appropriate to the site, in consultation with UFM, and the Applicant’s certified
arborist. The cash bond or letter of credit shall not be used for the removal of the
dead/dying trees normally requircd by the PFM and the Conservation Agreement. In
addition to the replacement obligation, the Applicant shall also make a payment to
the Fairfax County equal to the value of any trce shown to be preserved on the
GDP/SE Plat that is determined by UFM to be dead or dying due to unauthorized
construction activities. This payment shall be based on the “Trunk Formula Method”
noted above and be paid to a fund established by the County for furtherance of tree
preservation objectives,

6. PRESERVATION AREA

a. The Applicant shall create a 25 acre preservation area on the north and cast side of
the Application Property as shown on the GDP/SE Plat that shall be open to the
public through the recordation of a public access cascment. The Applicant shall
coordinate with the Audubon Socicty of Northern Virginia (the “Audubon Society”)
to remove invasive grasses from approximately 10 acres of open pasture, improve
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the soil quality and replant the 10 acres as a natural wildflower mcadow. Further, the
Applicani shail utilize existing structure(s) for an outdoor pavilion/nature area, open
to residents, their guests and invitees. Thc Applicant may install other structures to
cnhance the prescrvation area, which may include bridges over strcams and brooks,
park benches, a singlc gazebo and informative nature signs, as coordinated with the
Audubon Socicty and as approved by UFM, These structures shall be installed in a
manner that minimizes disturbance of the preservation area, as approved by UFM.

b. The Applicant shall construct pedestrian trails, as shown on the GDP/SE Plat within
the preservation area of the Application Property between Telcgraph Road and the
Kingstowne Park property identified as Fairfax County Tax Map reference 91-3 (1)
03A to connect said open space to the existing Kingstowne Park trail system, subject
to any necessary approvals, in accordance with the following:

1. The pedestrian trails shall be either five (5) feet wide or eight (8) feet wide,
as shown on the GDP/SE Plat, and shall be improved with materials that
may include stone-dust, asphalt, or a combination thereof, subject to the
approval of DPWES. Final location of the pedestrian trails shall be
determined at the time of site plan approval and shail be subjcct to the
approval of UFM and the trails planner.

ii. The Applicant shall record a public ingress-cgress eascnient over the
pedestrian trails. Said easement shall be in a form as reviewed and
approved by the Fairfax County Attorney's Office, and recorded among
the Fairfax County land records.

c. Subsequent to the construction of the outdoor pavilion/nature area, installation of any
public improvements, and recordation of easements, but prior to final bond release,
the Applicant shall record a conservation easement on the preservation area to
benefit the Northern Virginia Conservation Trust (NVCT). Said conservation
casement shall provide for the preservation in perpetuity of approximately 25 acres
of opcn space, that includes structures and pedestrian trails as described herein. Said
easement shall provide for the maintenance of the open space, including the removal
of dead, dying or discased trees and invasive vegetation, and replanting of vegetation
as necessary. Satd casement shall also include the maintenance of trails to ensure
pedestrian safety and maintenance of those structures described in Proffer 6.a.

-

7. RECREATION

The Applicant shall provide the [ollowing amenitics, which shall be available for use prior
to the issuance of the first RUP for the building(s) in which the amenity is located:

a. A community room for the use of the residents shall be provided in Building 1.
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h. A swimming pool shall be provided adjacent to the community room.

c. Outdoor landscaped terraces/gardens shall be provided as generally shown on Sheets 6-9
of th¢ GDP/SE Plat. Outdoor facilitics shall include speeiaity paving, benches, tables,

and chairs.

8. PARKS

Prior to the 1ssuance of the first building permit, the Applicant shall make a contribution in
the amount of Twenty-Five Thousand Dollars ($25,000.00) to the Fairfax County Park
Authority for recreational facilities located in the vicinity of the Application Property.

9. PUBLIC IMPROVEMENT

a. Subject to the approval of DPWES and the Corps, the Applicant shall diligently
process any required plans and/or permits prepared in accordance with sound
engineering practices and all applicable regulations, which shall include providing
appropriate respenses to normal review comments provided by DPWES and/or the
Corps in the plan and/or permit review process, and subsequently construct a sanitary
sewer line to serve existing dwellings located in the Piney Run subdivision to the
east of the Application Property, identified as Fairfax County Tax Map reference
160-1 ((3)) 1 through 8. The location of the proposcd sanitary sewer easement shall
be coordinated with the Lee District Supervisor, a representative of the Lee District
L.and Use and Transportation Advisory Committee, and NVCT. The Applicant shall
not be obligated to either construct, or pay costs associated with, sanitary sewer
connections to individual dwelling units within the Pincy Run subdivision. If the
sanitary sewer line i1s approved and constructed, the Applicant shall revegetate, to the
extent feasible, in coordination with UFM, the disturbed area with seedlings of
native plant spccics.

h. Should the plans and/or permits necessary to construct the sanilary sewer linc be
disapproved by DPWES and/or the Corps, despite the Applicant’s diligent efforts to
submit and process plans and/or permits prepared in accordance with sound
engineering practices and all applicable regulations, the Applicant’s obligation to
construct said public improvement shall be null and void.

10. HERITAGE RESOURCES

a. The Applicant shall conduct a Phase 1 archaeological study ol the Application
Property and submit it to the Cultural Resource Protection Section of the Fairfax
County Park Authority (FCCRPS) for review and approval, prior to final site plan
approval. If warranted by the Phase I study, the Applicant shall undertake Phasc 1]
and Phase III archaeological studies for FCCRPS review and approval prior to any
land-disturbing activities on the Application Property.
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b.

Prior to the issuance of the first RUP, the Applicant shall make a contribution in the
amoun. oi Sixicen Hundred Dollars ($1,600.00) o either the Fairfax County History
Commussion (the ‘‘History Commission”) or the Franconia Museum for the
installation of a historical marker identifying the Jocation of Potter Hill School and
Civil War Activity in the area of Beulah Street and Telegraph Road. The final
location of the historical marker shall be determined by the History Commuission and
the Franconia Museum. If nccossary, the Applicant shall work diligently, as
demonstrated to DPWES, to obtain an easement from the owner of the property
identified as Fairfax Counly Tax Map reference 100-1 ((1)) 11A or other location as
approved by the History Commission that will allow installation and maintenance of
the historical marker on said property by others. The Applicant shall not be
responsible for rescarch or preparation of text for the historical marker.

11. AFFORDABLE HOUSING

In accordance with Section 9-306(2) of the Zoning Ordinance, 15% of all constructed
dwelling units shall be Affordable Dwelling Units (ADUs). The ADUs shall be administered
in accordance with the provisions of Part 8 of Article 2 of the Zoning Ordinance.

12. DESIGN

The architectural design of the buildings shall be in general conformance with the
style and character of the building elevations shown on Sheets Al and A2 of the
GDP/SE Plat. Buildings shall be constructed primarily with a combination of
masonry, siding, and glass materials. Vinyl siding shall not exceed 20% of total
building surfaces. All buildings shall be served by an elevator.

Each indcpendent living unit shall meet the definition of a dwelling unit per the
Zoning Ordinance and shall include a kitchen. The units shall be constructed in
accordance with Americans with Disabilities Act (ADA) and Federal Housing Act
(FHA) requirements for housing for seniors. All public areas and public doorways
shall be wheelchair accessible.  All resident units shall be FHA adaptable and have
lever hardware, doorways wide enough for wheelchairs, low profile thresholds, an
emergency call system, large print unit identification system, non-glare lighting and
structural blocking within the unit bathrooms to accommodate ready conversion to
an adaptable unit. The initial purchaser shall have the option to include accessible
features within the unit such as railings, grab bars, accessible kitchen and bathroom

features.

The communtty room described in Proffer 7.a above, and all common areas within
the buildings, shall be wheelchair accessible through features such as, but not limited
to, low pile carpeting, low profile thresholds, lever door hardware, non-glare lighting
and cmergency call buttons. Bathrooms that serve the common arcas shall be fully

accessible.
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d. To prevent lighting from adversely impacting adjacent properties, exterior building
lightin_ shall be shiclded in a manner which prevents light spillage. All exterior
lighting fixtures shall be equipped with "cut-off" luminaries and all parking lot
lighting shall also bc a maxmmum of twelve (12) feet in height. The fixtures shall be
generally consistent with that shown on Sheet Al of the GDP/SE Plat or an approved
equivalent. All lighting standards shall comply with Zoning Ordinance Article 14,
Part 9, Qutdoor Lighting Standards.

13. HOMEOWNERS ASSOCIATION

The Applicant shall establish a homeowners’ association (HOA) for the proposed
development to own, manage, and maintain any open space areas not encompasscd by the
preservation arca described in Proffer 6, including the common iree save areas and all other
community owned land and improvements. Restrictions placed on the use of open
space/buffer areas, including the preservation area described in Proffer 6.a; the restriction
on vehicular access described in Proffer 2.h; the potential realignment of the access road
described in Proffer 2.g; the potential restriction on left tum access in and/or out of the
Application Property described in Proffer 2.f; and the maintenance responsibilities of the
HOA, including the conservation easement described in Proffer 6.c., shall be disclosed to all
prospective homcowners in a disclosure memorandum prior to entering into a contract of
sale and included in the HOA documents.

14. GEOTECHNICAL

Prior to sitc plan approval, if required by DPWES, and in accordance with the provisions of
the Public Facilittes Manual, the Applicant shall submit a geotechnical study of the
Application Property to the Geotechnical Review Board through DPWES and shall
incorporate appropriate engineering practices as recommended by the Geotechnical Review
Board and DPWES to alleviate potential structural problems, to the satisfaction of DPWES.
The recommendations of the Geotechnical Review Board shall be implemented.

15. SIGNS

No temporary signs (including “Popsicle” style paper or cardboard signs) which arc
prohibited by Article 12 of the Zoning Ordinance, and no signs which are prohibited by
Chapter 7 of Title 33.1 or Chapter 8 of Title 46.2 of the Code of Virginia, shall be placed on
or off-sitc to assist in the initial sale of residences on the Application Property. Furthermore,
the agents and employees involved in the marketing and sale of the residential units on the
Application Property shall be directed to adhere to this proffer.

16. SUCCESSORS AND ASSIGNS

These proffers will bind and mure to the benefit of the Applicant and its successors and
4881¢ns.
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17. COUNTERPARTS

These proffers may be executed in one or more counterparts, each of which when so
executed and delivered shall be deemed an original document and all of which when taken
logether shall constitute one and the same instrument.

18. MISCELLANEOUS

a. The residents shall be restricled to those who arc fifty-five (55) ycars of age or older
and couples where either the husband or the wife is fifty-five (55) vears of age or
older, in accordance with the Fair Housing Act (FHA).

h. The construction of the buildings on the Application Property may be phased.
The individual sections/buildings within the Application Property may be subject to

Proffered Condition Amendments without joinder and/or consent of other property
owners of the other sections/buildings.

o
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APPLICANT / CONTRACT PURCHASER OF TAX MAD
100-1 ((1)) 23A PT., 24 AND 25

P_INEY RUN DEVELOPMENT LLC

By: Clark Realty Capital, L.L.C., its Manager

W e

By: W. (We JTohnson, Manager

By: CEl Realty, Inc., Manager
By: ————L .

Lawrence C. Nussdm‘f,/Pé;idcnt

By: Hilltop Sand & Gravel Company, Inc., its Manager

By: Clemens S. C:ailliot, Jr.
Its: President

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE]
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APPLICANT / CONTRACT PURCHASER OF TAX MAP
100-1 ((1)) 23A PT., 24 AND 25

PINLY RUN DEVELOPMENT LLC

By: Clark Realty Capital, I..L..C.. its Manager

By: W. Cleve Johnson. Managcr
By: CLI Realty, Inc., Manager

By:___ . L
Lawrence . Nussdorf, President

By: Hilltop Sand & Gravel Company, Inc., its Manager

[y P

By. Clemens S. Gailliot, Jr.
Its: President

[SIGNATURES CONTINUE ON THE FOLLOWING PAGE]
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TITEL OWNER OF TAX MAP 100-1 ((1)) 23A PT., 24 AND
25

HILLTOP SAND & GRAVEL COMPANY, INC.

By: Clemens S. Gailliot, Jr,
Its: President

[SIGNATURES END]
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