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C o u n t y  o f  F a i r f a x ,  V i r g i n i a   
 
 

September 14, 2006 
 

STAFF REPORT 
 

APPLICATION PCA 82-L-087-2 
 

LEE DISTRICT 
 
 

APPLICANT: Willow Creek Community Association 
 

ZONING: R-8 
 

PARCEL(S):  081-4 ((33)) B   
  (right-of-way of Bent Willow Drive) 

 
ACREAGE: 17,293 SF 

 
PLAN MAP: Residential 5-8 du/ac 

 
PROPOSAL:  A Proffered Condition Amendment (PCA) to 

amend RZ 82-L-087, previously approved for 
residential development, to permit the conversion 
of a public street (Bent Willow Drive) to a private 
street.    

 
 
STAFF RECOMMENDATIONS: 

 
Staff recommends approval of PCA 82-L-087-2 subject to the execution of proffers 

consistent with those in Appendix 1. 
 

It should be noted that it is not the intent of the staff to recommend that the Planning 
Commission, in adopting any conditions proffered by the owner, relieve the applicant/owner 
from compliance with the provisions of any applicable ordinances, regulations, or adopted 
standards. 
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It should be further noted that the content of this report reflects the analysis and 
recommendation of staff; it does not reflect the position of the Board of Supervisors. 

 
For information, contact the Zoning Evaluation Division, Department of Planning and 

Zoning, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia 22035-5505, 
(703) 324-1290. 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
 

 

 
Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 7 days advance notice.   
For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center). 



A GLOSSARY OF TERMS FREQUENTLY 
USED IN STAFF REPORTS MAY BE 

FOUND AT THE BACK OF THIS REPORT 
 
 

DESCRIPTION OF APPLICATION 
 

Applicant: Willow Creek Community Association 
 

Location: Bent Willow Drive, east side of South Van Dorn 
Street, approximately 1,600 feet north of 
Franconia Road. 

 
Proposal: 
 
The applicant, Willow Creek Community Association, is requesting to 
amend RZ 82-L-087, previously approved for residential development, to 
permit the conversion of a public street to a private street.   RZ 82-L-087 
was approved by the Board of Supervisors on September 12, 1983 with 
proffers, to rezone certain land from the R-3 district to R-8 district, and to 
permit, the development of 135 single-family attached residences on 
17.86 acres, at a density of 7.56 du/ac.  The GDP depicted a public right-
of-way, now known as Bent Willow Drive, extending from S. Van Dorn 
Street, through the Willow Creek Subdivision, to Parcel 34 (an off-site and 
abutting parcel located to the north of the Willow Creek Subdivision and 
formerly known as the Lytle property).  In addition to the Generalized 
Development Plan, the approved proffers also required the creation of the 
public street, to serve as an interparcel access connection.   
 
A Proffered Condition Amendment (PCA) is required in order to change 
Bent Willow Drive from a public street to a private street.  Also, as the 
vacation and abandonment of the Bent Willow Drive shall also be 
required, the applicant has concurrently filed a vacation and abandonment 
application with the Department of Transportation (DOT) for future  
consideration by the Board of Supervisors (BOS).  
 
Waivers and Modifications: 

There are no waivers or modifications associated with this PCA request.   
 
Copies of the draft proffers, applicant’s affidavit, and applicant’s Statement 
of Justification are contained in Appendices 1 through 3 of this report. 
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LOCATION AND CHARACTER 
 

Site Description: 
 
The subject property, a public right-of-way known as Bent Willow Drive, is a one-
block, 345 foot long x 50 foot wide, 17,293 SF paved street, that runs northeast 
off of S. Van Dorn Street, approximately 2,200 feet south of Interstate 95,  
and 1,600 feet north of Franconia Street.  Bent Willow Drive is located within a 
17.86 acre single-family attached residential development approved in 1983 by 
RZ 82-L-087.  The development consists of 135 residences and was platted in 
two (2) separate phases, to include the Willow Creek Subdivision (78 units) to the 
north, and Woodfield Estates Subdivision (57 units) to the south.  Access to and 
from the subdivisions to S. Van Dorn St. is through Bent Willow Dr. and 
Woodfield Estates Dr.  Aside from Bent Willow Drive, and a small, approximately 
400-foot long publicly-owned portion of Woodfield Estates Drive (running off of  
S. Van Dorn Street), all of the streets within both subdivisions are privately-
owned and maintained by either the Willow Creek Community Association or the 
Woodfield Estates Community Association.     
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
As previously mentioned, and noted in the above picture, Bent Willow Drive runs 
northeast off of S. Van Dorn Street, a six-lane minor arterial (Type A).  The 
northbound lane of S. Van Dorn Street permits right-in, right-out access to/from 
Bent Willow Drive, and the southbound lane of S. Van Dorn Street has a middle 
turning lane which permits left-in, left-out access to/from Bent Willow Drive.  Bent 
Willow Drive, which has noticeable surface deterioration and cracking, is curbed 
and guttered, and has a five-foot wide sidewalk along its south side which 
connects to S. Van Dorn Street and the rest of the subdivision.  Bent Willow 
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Drive ends at the Willow Creek subdivision’s north property line, and borders 
Parcel 34 (the former Lytle property, which is now owned by the Board of 
Supervisors and used as a stormwater management facility).      

 
Surrounding Area Description: 

 
Direction Use Zoning Plan 

North 
VDOT-Maintained 
Stormwater Management 
Facility 

R-8 Residential 5-8 du/ac 

East  Residential – Single 
Family Detached R-3 Residential 2-3 du/ac 

South  Residential – Single 
Family Attached PDH-12 Residential 5-8 du/ac 

West Residential – Single 
Family Detached R-3 Office 

   
 
 
BACKGROUND 
 

On September 12, 1983, the Board of Supervisors approved RZ 82-L-087, which 
changed the zoning on the subject property from R-3 to R-8, subject to certain 
proffers and a Generalized Development Plan (GDP).  The approved proffers 
limited the development to 135 single-family attached residences, at a density of 
7.56 du/ac, and the GDP depicted two stormwater management areas, three tot 
lots, and 5.8 acres (32.8%) of open space.  Since the rezoning was approved, all 
of the required improvements have been provided.  
 
On July 22, 1988, the Willow Creek Community Association applied for  
PCA 82-L-087-1, to request that a proffered tot lot, shown on the approved 
Generalized Development Plan (GDP), be eliminated.  On May 7, 1991, the 
PCA application was indefinitely deferred by the applicant, and was later 
dismissed on January 10, 1994, by the County’s Office of Comprehensive 
Planning for “failure to prosecute the application.”   

 
 
COMPREHENSIVE PLAN PROVISIONS (Appendix 4) 
 

Plan Area: Area IV 
 
Planning Sector: RH2-Bush Hill Community Planning Sector  
 of the Rose Hill Planning District  

 
Plan Map:   Residential, 5–8 du/ac  
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Plan Text:     
 

The Fairfax County Comprehensive Plan, 2003 Edition, as amended through 
December 6, 2004, Rose Hill Planning District, RH2-Bush Hill Community 
Planning Sector, does not specifically make recommendations for the Willow 
Creek or Woodfield Estates Subdivisions, but it does reference the abutting 
properties to Willow Creek Subdivision’s north and southwest, on Page 41: 
 

1.  On the east side of South Van Dorn Street, north of Bent Willow Drive, are a 
series of publicly-owned parcels which were acquired to construct 
transportation improvements. Any unused portions of these properties 
should be retained as landscaped open space.  

 
2.   The parcels fronting on South Van Dorn Street between the Woodfield 

Estates and Willow Creek townhouse developments (Tax Map 81-4((1))37, 
38, and 39) should be consolidated into the adjacent townhouse 
development so that adequate design coordination and circulation may be 
accomplished. With consolidation, development of townhouses of 5-8 
dwelling units per acre is planned. If consolidation is not achieved, single-
family attached dwellings of compatible design may be considered at a 
density not to exceed 3 dwelling units per acre. Access to South Van Dorn 
Street should be provided by means of a roadway connection from the 
intersection of Crown Royal Drive to the stub street at Woodfield Estates 
Drive in the lower eastern corner of Parcel 39. 

 
 

ANALYSIS 
 

Proffer Condition Amendment  
 
As previously noted, on September 12, 1983, the Board of Supervisors approved 
Rezoning Application RZ 82-L-087, which included fourteen (14) proffers, 
including a proffer to develop the site in conformance with the Generalized 
Development Plan (Appendix 5).  Proffer #6 and the approved GDP both 
required that a “PUBLIC” right-of-way be constructed where the subject property, 
Bent Willow Drive, now exists. This application proposes to change Bent Willow 
Drive to a private street.   No physical changes are proposed.   
 
At the time of the original rezoning, the abutting parcels to the north of the Willow 
Creek Subdivision (to include the former Lytle property, aka Parcel 34) were 
undeveloped and it was anticipated that they would eventually be developed 
residentially, as per their designated zoning and land use.  As a result, Bent 
Willow Drive was designed as a public street to provide interparcel access to the 
undeveloped parcels to the north.   
 
The public street (Bent Willow Drive) eliminated the need to develop future 
ingress/egress points, or curb cuts, along the west side of South Van Dorn Street 
(north of the subject property).  However, the abutting lots to the north of the 
Willow Creek Subdivision did not develop residentially, but instead were sold in 
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1988 to the Board of Supervisors, and developed with a VDOT-maintained 
stormwater management facility which does not require public street access. 
 
Today, there are various public and private utilities/agencies that have 
infrastructure along Bent Willow Drive, and/or require it for access purposes.  As 
a result, many of the public and private utilities/agencies, such as the Fairfax 
County Department of Public Works and Environmental Studies (DPWES), 
Virginia Department of Transportation (VDOT), Fairfax Water, Washington Gas, 
Verizon, and Dominion Virginian Power, have required access easements. 
 
The Willow Creek Subdivision (78 units), currently has approximately 1,745 linear 
feet of roadway within its borders.  Of that distance, 345 linear feet are publicly-
owned (Bent Willow Drive), and the remaining 1,400 linear feet are privately-
owned and maintained by the Willow Creek Community Association.  The 
Association has requested approval of the Proffered Condition Amendment 
(PCA) and Vacation and Abandonment of Bent Willow Drive because they desire 
to take over ownership, maintenance, and operation of the right-of-way due to a 
variety of reasons, cited in their Statement of Justification.   

 
Land Use Analysis  
 
No land use issues have been identified in conjunction with this application. 

 
Environmental Analysis  
 
No environmental issues have been identified in conjunction with this application. 

 
Transportation Analysis (Appendix 7) 

 
The Department of Transportation is processing a concurrent street vacation and 
abandonment proposal for the Willow Creek Community Association (Bent 
Willow Drive), and has no objection to the Proffered Condition Amendment (PCA) 
request. 

 
Public Facilities Analyses 
 
Water Service (Appendix 8) – Adequate service available; easement requested. 
 
Sewer Service (Appendix 9) – Adequate capacity available; easement requested. 
 
Fire and Rescue (Appendix 10) – Meets fire protection guidelines; no issues 
cited. 
 
Stormwater Maintenance (Appendix 11) – Adequate capacity available; 
easement requested. 
 
Fairfax County Park Authority – No issues cited. 
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ZONING ORDINANCE PROVISIONS    
 

PCA:  Conformance with R-8 District Regulations 
 

The property is currently zoned R-8 and continues to meet the Residential 
District regulations set forth in Part 8 of Article 3, Residential District Regulations, 
of the Zoning Ordinance. 

 
 
CONCLUSIONS AND RECOMMENDATIONS 
 

The applicant is requesting approval of a Proffered Condition Amendment (PCA) 
application which would change a proffered right-of-way (Bent Willow Drive), 
within the Willow Creek Subdivision, from a public street to a private street.  No 
other changes to the development would occur with the approval of this PCA 
request.   
 
Staff is in favor of the request because the Willow Creek Community Association 
currently owns and adequately maintains 80% of the roadways within their 
subdivision; also, Bent Willow Drive was approved in 1983 as a public right-of-
way in anticipation of serving future residential growth to its north, which never 
developed due to its sale to the Board of Supervisors as a stormwater 
management facility; and, all of the various public and private utilities/agencies 
that either have infrastructure along Bent Willow Drive, and/or need it for access 
purposes, will be granted easements to protect their interests.          

 
Recommendations 

 
Staff recommends approval of PCA 82-L-087-2, subject to the proffers contained 
in Appendix 1.   
 
It should be noted that it is not the intent of staff to recommend that the Board of 

Supervisors or Planning Commission, in adopting any conditions proffered by the 
owner, relieve the applicant/owner from compliance with the provisions of any 
applicable ordinances, regulations, or adopted standards. 
 

It should be further noted that the content of this report reflects the analysis and 
recommendations of staff, it does not reflect the position of the Planning Commission or 
Board of Supervisors. 
 
 
APPENDICES 
     

1. Draft Proffers 
2. Affidavit 
3. Statement of Justification 
4. Comprehensive Plan Citations 
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APPENDICES (Continued) 

 
5. Approved Proffered Conditions and approved Generalized Development Plan 

(GDP) from RZ 82-L-087, both dated July 28, 1983 
6. Planning Commission Meeting Minutes, dated July 21, 1983 
7. Transportation Analysis   
8. Water Authority Analysis 
9. Sanitary Sewer Analysis 

10. Fire and Rescue Analysis 
11. Maintenance and Stormwater Management Division, DPWES Analysis 
12. Glossary of Terms 
 



APPENDIX 1 
Proffer Statement 
PCA 82-L-087-2 

September 11, 2006 
 

Pursuant to Section 15.2-2303 (A), Code of Virginia, 1950, as amended, Willow Creek 
Community Association (hereinafter referred to as the “Applicant” for the owners, themselves, 
successors and assigns in Proffered Condition Amendment PCA 82-L-087-2, filed for the 
property identified as Tax Map Reference No. 81-4 ((33)) B (hereinafter referred to as the 
“Application Property”) agrees to the following proffers subject to the Board of Supervisors 
approval of Proffered Condition Amendment PCA 82-L-087-2, wherefore the applicant hereby 
reaffirms the previous proffers accepted by the Board of Supervisors ( the “previous Proffers”).  
In the event this application is denied, these revised proffers shall immediately be null and void 
and the Previous Proffers shall remain in full force and effect.  In the event this application is 
approved, all of the previous proffers associated with RZ 82-L-087 dated July 28, 1983, shall 
remain in full force and effect, except that upon approval of PCA 82-L-087-2, the following 
revised Proffer #6 shall replace the previous Proffer #6 associated with RZ 82-L-087 dated 
July 28, 1983, and Proffer #15 shall be added as a new Proffer. 
 

6. Irrespective of any references on the Generalized Development Plan (GDP), Bent Willow 
Drive shall be a private street, to be owned and maintained by the Willow Creek 
Community Association.  Ingress-egress easements shall be recorded over Bent Willow 
Drive, in a form approved by the County Attorney’s Office, within six (6) months of the 
approval date of this PCA to ensure maintenance access to all existing public and private 
utilities and the adjacent stormwater maintenance facility.    

 
15. Right-of-Way Abandonment or Vacation.  No applications, plans, plats or permits for the 

development of the Application Property shall be approved by the Board, its agents, 
officials, or employees, until the Board has approved the abandonment and/or vacation of 
the Bent Willow Drive right-of-way.  In the event the Board does not approve the 
abandonment and/or vacation, or in the event that the Board’s approval is overturned by a 
court of competent jurisdiction, any development of the Application property under  

 RZ 82-L-087 shall require a proffered condition amendment.  The Applicant hereby 
acknowledges and accepts that if the Bent Willow Drive abandonment and/or vacation 
request is denied, that the requested PCA 82-L-087-2 shall become null and void.  The 
Applicant hereby waives any right to claim or assert a taking or any other cause of action 
that otherwise may arise out of a Board decision to deny in whole or in part the right-of-
way abandonment or vacation.  
 
 

WILLOW CREEK COMMUNITY 
ASSOCIATION 
   
BY: 
__________________________________________ 
 
NAME:  James G. Smith 
   
TITLE:  President and Director 


