County of Fairfax, Virginia

To protect and enrich the gquality of life for the people. neighborhoods and diverse communities of Fairfax County

January &, 2007

Charles F. Dunlap, L.S.
Walter L., Phillips, Inc.
207 Park Avenue

Falls Church, VA 22046

Re: Interpretation for RZ 2005-5P-012; Marshall Farms Lot R-3 (Ethel’s Pend);
Tax Map 55-2 (3) R3: Infill Lot Grading Plan

Dear Mr. Dunlap: |

‘This is in response to your letter of November 15, 2006, requesting an interpretation of
the proffers and Generalized Development Plan (GDP) accepted by the Board of
Supervisors in conjunction with the approval of RZ 2005-SP-012. As I understand it,
the question is whether the proposed infill lot grading plan would be in substantial
conformance with the proffers and GDP. This determination is based on the plan
attached to your letter and excerpts of the construction plans and subdivision plat (Plan
#4606-SD-001) entitled *'Ethel’s Pond” and prepared by Walter L. Phillips, Inc., which
is dated January 13, 2006, as revised through April 28, 2006; the approved Generahized
Development Plan and Proffers entitled Ethel’s Pond and prepared by Walter L.
Phillips, Inc., which is dated February 21, 2005, as revised through October 26, 2005;
and disapproved Plan #4606-INF-001-1 entitled Marshall Farms, Lot R-3, and
prepared by Walter L. Phillips, which is dated May 19, 2006. A copy of your letter 1s
attached.

The approved GDP shows the 5.05 acre property subdivided into seven single-family
residential lots, and includes a public cul-de-sac and an existing pond. The property is
governed by proffers executed with the approval of rezoning RZ 2005-SP-012,
including a proffered General Development Plan (GDP). The GDP also shows limits
of clearing and grading and tree save areas. You have indicated that the infill grading
plan was submitted to DPWES for review and approval in order to obtain a building
permit for the construction of a model home.

It is my determination that the proposed infill lot grading plan for Lot R-3 would be in
substantial conformance with the proffers and GDP, provided all applicable proffers, including
those pertaining to architecture, tree preservation and contributions, are satistied prior to
approval by DPWES. Please note that the development of this lot is not a matter of right,
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as you have opined, but rather is governed by the executed proffers and has been since the
Board’s approval of the rezoning.

This dectermination has been made in my capacity as the duly authorized agent of the
Zoning Administrator. 1f you have any questions regarding this interpretation, please feel
free to contact Carne Lee at (703) 324-1290.

Sincerely,

f )WM/%‘/\W
Barbara A. Byron, Director
Zomng Evalvation Division, DPZ

BAR! O CLEEDACTION ASSIGNMENTSUNTERPRETATIONS\PI MARSHALL FARMS INFILL LOT GRADING. DOC

Attachments: A/S

cc: Elaine McConnell, Supervisor, Springfield District
Peter F, Murphy, Jr., Planning Commissioner, Springfield District
Diane Johnson-Quinn, Deputy Zoning Administrator, ZAD, DPZ
Michelle Brickner, Assistant Director, Land Development Scrvices, DPWES
Audrey Clark, Director, Building Plan Review Division, DPWES
Angela Rodeheaver, Scction Chief for Site Analysis, DOT
Craig Carinci, Director, Environmental and Facilities Inspection Division, DPWES
Kevin Guinaw, Chief, Special Projects/Applications Management Branch, ZED, DPZ
File: RZ 2005-SP-012, P10611 193, hnagire: Reading File



WAILTIER L. PHILLIPS, INCORPORATED
Founded 1945

November 15, 2006

Via delivery RECEIVED
Departmant of Planning & Zoning

Mr. Kevin Guinaw :

Department of Planming and Zoning NOV 1 b 2008

County of Fairfax

12055 Government Center Parkway Zoning Evaluation Divislon

8" Floor 5

Fairfax, VA 22035 '

Re: Marshall Farms, Lot R-3; Tax Map #055-2-03-000R-3 : Springfield District

Dear Kevin:

This letter shall serve to request an interpretation that an “Infill Lot” grading plan (Plan
#4606-INT-001) can be approved for the above captioned property. This request is made
pursuant to a review comment received from the Department of Public Works & Environmental

Services (DPWES) resulting to their review of the grading plan. A copy of the grading plan and
their comment letter is attached 1o this letter.

As background, this property was the subject of a rezoning application (RZ #2005-SP-012)
for a proposed subdivision entitled as “Ethel’s Pond” that was approved by the Board of
Supervisors on November 21, 2005. Since that time, the developer has authorized the
preparation and submittal of construction plans and subdivision plat (Plan #4604-SD-001) based
on the approved rezening; and, the review of these plans and plats was completed in the summer.
The plans went 10 bond on or about August 8, 2006; and, the developer has been working on
completing the various bonding and permitting tasks. 1 have attached excerpts from these
subdivision plans as well as a copy of the approved Generalized Development Plan and Proffers.

In an effort to get started on the project and to build a model house, the developer authorized
the submittal of a grading plan for the purposes of ¢btaining a building permit for the house that
will be located on what will be Lot 3 of the development. The first step in this process was the
submitted of the above captioned infill lot grading plan on or about October 13, 2006. This
grading plan was designed so that the house would {it in with the future subdivision (i.e. its
location, grade, etc.); and, the construction of the house would not alter any proposed tree save
areas or pose a conflict with any proffer. It would also provide a vehicle to demolish the existing
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WALTER L. PHILLIPS. INCORPORATED
Founded 1945

Mr. Kevin Guinaw 2. November 15, 2006

house on the property. The proposed house essentially sits in the middle of the property, has
access to public water and sewer and has access to a publicly maintained street through an
existing, established entrance. The grading plan has completed its review, but was disapproved
for one item: a request for an interpretation from DPZ that approval of the infill lot grading plan
is allowable, since the property is the subject of an approved rezoning application. This

requirement has triggered this letter; and, we note that the infill lot grading conforms 1n all
respects to all other County requircments.

In response to this comment from DPWES/ it is our belief that the approval of the infill lot
grading plan is a matier of right, since the underlying lot is a legally recorded lot; and, the
legality of the existing lot is not in question. The property owner has a right to a building permit
s0 long as the proposed construction meets all applicable requirements, which it does. While we
readily admit the property was recently rezoned and is in the process of being subdivided, the
subdivision of the property does not yet legally exist; therefore, what might happen in the future
should not, and cannot, delay the issuance of a building permit on a legally recorded lot, so long

as the proposed construction of the house would pose no conflict with the approved rezoning or
proffers, which it does not.

| appreciate your time and assistance in this matter; and, given that this single 1ssue 1s the
only item affecting the approval of the infill lot grading plan, I look forward to your quick
response. In the interim, please feel free to give me a call or email me at cdunlap@w!pinc.com

should you have any questions or need additional information. As always, 1 look forward to
speaking with you soon.

Very trul} yours

/‘i’/%/‘/ %Vf

Charles F. Dunlap, L.§/ ,L
Senior Project Manager

CFD:ca

Ce:  Jeff Goldberg, Bo-Bud Residential, LLC (letter only) — fax
Abby Movahed, Site Review, DPWES (letter only) — fax

"Mike Zakkak, Site Review, DPWES (letter only) — fax
(04-041/F5-15)
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