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Proffers
Watermark Two, LLC
RZ 2005-PR-040

September 8, 2006

Pursuant to Section 15.2-2303(A), Code of Virginia, 1950 as amended, the
undersigned Applicant and Owners, in this rezoning proffer that the development
of the parcel under consideration and shown on the Fairfax County Tax Map as
Tax Map Reference 48-2((7))(34)13 (hereinafter referred to as the “Property™)
will be in accordance with the following conditions (the “Proffered Conditions”),
if and only if, said rezoning request for the PDH-4 Zoning District is granted. In
the event said rezoning request is denied, these Proffered Conditions shali be null
and void. The Owners and Applicant, for themselves, their successors and
assigns hereby agree that these Proffered Conditions shall be binding on the future
development of the Property unless modified, waived or rescinded in the future by
the Board of Supervisors of Fairfax County, Virginia, in accordance with

applicable County and State statutory procedures. The Proffered Conditions are:

I GENERAL

I. Substantial Conformance. Subject to the provistons of Article 16

of the Fairfax County Zoning Ordinance (hereinafter referred to as
the “Zoning Ordinance™), development of the Property shall be in

substantial conformance with the Conceptual Development



Plan/Final Development Plan (CDP/FDP), prepared by CPJ
Associates consisting of 4 sheets, dated February 17, 2006,

revised through April 28, 2006,

Maximum Lot Yield  The development shall consist of a

maximum of 2 single family detached units. Except as may be
further qualified by these profiered  conditions, minor
modifications to the building footprints including house location
and a smaller size housec may be permitted in accordance with
Section 16-403 of the Zoning Ordinance without requiring
approval of a Proffered Condition Amendment (PCA)/Final

Development Plan Amendment (FDPA),

Establishment of HOA, Prior to subdivision plan approval, the

Applicant shall provide the Department of Public Works and
Environmental Services (DPWES) with written documentation that
the proposed lots will be incorporated into the Briarwood Trace
Homeowners Association {HOA) as required by Proffer 10 of
RZ/FDP 2002-PR-008. Full disclosure of these proffers shall be
made to both the Briarwood Trace HOA and any prospective
purchasers of the 2 new single family detached units, in addition to
the proffers accepted by the Board of Supervisors pursuant to the

approval of RZ 2002-PR-008.



Dedication to HOA. The area designated as open space on the

CDP/FDP shall be conveyed to the Briarwood Trace HOA.

Disclosure. Prior to entering into a contract of sale, prospective
purchasers s!hail' Be notified in writing by the Applicants of the
matntenance responsibility for the open space and private streets as
part of the Briarwood Trace HOA, and maintenance responsibility
of the ingress/egress easement located along the northem boundary
of the subject property. Potential purchasers shall acknowledge

receipt of this information in writing.

Garages. A minimum of two parking spaces shall be provided
within the garage of each dwelling unit. Any conversion of
garages that will preclude the parking of vehicles within the garage
is prohibited. A covenant setting forth this restriction shall be
recorded among the land records of Fairfax County in 2 form
approved by the County Attorney prior to the sale of any lots and
shall run to the benefit of the Board of Supervisors and the HOA,

and this restriction shall be included in the HOA documents,

Energy Conservation. All newly constructed dwellings on the

Property shall meet the thermal guidelines of the CABO Modei



Energy Program for energy efficient homes, or its equivalent as
determined by the Department of Public Works and Environmental
Services (DPWES) for either gas or clectric energy systems, as

may be applicable.

Signs. No temporary signs (tncluding “popsicle” style paper or
cardboard signs), which are prohibited.by Article 12 of the Zoning
Ordinance and Chapter 7 of Title 33. 1, and Chapter 8 of Title 46.2
of the Code of Virginia, shall be placed on or offsite by the
Applicant or at the Applicant’s direction, The Applicant shall
direct its agents and employees involved with the Property to

adhere to this proffer.

Architecture.  The type, proportion and quality of materials and
architectural elements of the units shall be in substantia]
conformance with that shown on the five (5) sheets of architectural
clevations identified as “Watermark Resort Homes - Villa Topaz”,
prepared by Snyder, Egbue Design Group, Inc. dated April 5, 2006
and included herein as Exhibit “A”. The primary building material
exclusive of trim and doors shall be a combination of stone, brick
and vinyl siding of a type, color and texture that is generally
consistent with that of the existing homes in Briarwood Trace

subdivision to be determined by DPWES. Minor modifications in
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the architectural elements arc permitted, including but not limited

to, window shape, type of shutters, and roofline treatment.

Tree Fund. At the time of the issuance of the first building permit,
the Applicant shall contribute a sum of $2,500 to the Providence

‘Trec Preservation and Planting Fund

Library Fund. At the time of the issuance of the first building

permit, the Applicant shall contribute a sum of $2,500 to the

Oakton Library.

TRANSPORTATION

Public Access Easement. A public access easement in a form

approved by the County Attorney shall be placed on the entrance
located along the northemn boundary of the Property as shown on
the CDP/FDP. All prospective purchasers shall be advised of the
existence of the easement prior to entering into a contract of sale

and such information shall be included in the HOA documents.

HOUSING TRUST FUND



Iv.

At the time of the first building permit issuance, the Applicant
shall contribute a sum equal to one-half of one percent {0.5%) of
the projected sales price for each new dwelling unit on the
Property to the Fairfax County Housing Trust Fund, as determined
by the Department of Housing and Community Development in
consultation with the Applicant to assist the County in its goal to

provide affordable dwellings elsewhere in the County.

ENVIRONMENTAL

Stormwater Management (SWM) and Best Management Practices

(BMP). In lieu of constructing an on-site stormwater management
facility, the Applicant intends to process a waiver of standard on-
site stormwater management detention and BMP requirements. If
the requested waiver of standard on-site stormwater management
detention and BMP requirements is not approved, an amendment
to the CDP/FDP shall be required to show the location of on-site

Stormwater Management detention and BMP practices,

Tree Preservation. The applicant shall preserve the 9-inch

American holly along the southern lot line using methods
determined by Urban Forest Management (UFM), DPWES. The

Applicant shall provide a tree save area equal to a ten (10) foot



radius around the trunk of the 9-inch American holly for this
purpose. In addition, the portion of the existing sandpit located
along the southern lot line adjacent to the S-inch American holly
shall be removed. The removal of the sandpit within the tree save
area radius shall be done by hand-operated cquipment only, such
as rakes, shovels, and wheelbarrows: no heavy equipment shall be

allowed within in the ten (10) foot tree save radius.

Prior to any clearing and grading activities, tree protection fencing
shall be installed around the tree save area associated with the 9-
inch American Holly, as well as along any limits of clearing and
grading that are adjacent to offsite areas which contain existing
landscaping. Tree prbtection fencing shall be in the form of four
(4) foot high, fourteen (14) gauge welded wire attached to six (6)
foot steel posts driven eighteen (18) inches into the ground and
placed no further than ten (10) feet apart or, super silt fence to the
extent that required trenching for super silt fence does not sever or

wound compression roots which can lead to structural failure

and/or uprooting of trees.

Landscaping. Landscaping shall be consistent with the quality,
quantity and general location shown on the Landscape Plan on

Sheet 2 of the CDP/FDP. At the time of planting, the minimum
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caliper for deciduous trees shall be two and one half (2 1/2 ) to
three (3) inches and the minimum height for evergreen trees shall
be cight (8) feet. Actual types and species of vegetation shall be
determined pursuant to more detailed landscape plans approved by
UFM at the time of subdivision plan approval. Such landscape
plans shall provide tree coverage and species diversity consistent
with the Public Facilities Manual (PFM) criteria, as determined by

UFM.

Limits of Clearing and Grading. The Applicant shall conform

strictly to the limits of clearing and grading as shown on the
CDP/FDP, subject to allowances specified in these proffered
conditions and for the installation of fences and/or utilities as
detecrmined necessary by the Director of DPWES. Ifit ig
determined necessary to install fences, and/or utilities in the areas
protected by the limits of clearing and grading as shown on the
CDP/FDP, they shall be located in the least disruptive manner

necessary as determined by UFM.

RECREATION CONTRIBUTION

Recreation Contribution. The Applicant shall contribute $955.00

per residential unit approved on the Property in accordance with



VIII.

IX.

Section 16-404 to the Fairfax County Park Authority for
improvements to either Briarwood Park or a local athletic field
serving the Property to be determined by the Park Authority in
consultation with the Providence District Supervisor.  Said per
unit contributions shall be made prior to the issuance of a building

permit for each new unit,
SUCCESSORS AND ASSIGNS

These proffers shall bind and inure to the benefit of the Applicant

and his/her successors and assigns.

COUNTERPARTS

These proffers may be executed in one or more counterparts, each
of which when so executed and delivered shall be deemed an
original document and all of which taken together shall constitute

but one and the same instrument.

%ITLE OWNERS AND APPLICANTS SIGNATURES TO FOLLOW ON THE

NEXT PAGE:



Tean Francois Ramos

Title Owner
of TM 48-2((T)¥34)13
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Jean Francois
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WATERMARK TWOQ, LLC
CONTRACT PURCHASER
of TM 48-2((7))(34)13

By: Watermark Development Group, Inc

NMSM TL
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James F. Snyder (

Title: President




WATERMARK TWO, LLC
CONTRACT PURCHASER
of TM 48-2((7))(34)13

Philip A. Lindsey

Title: Vice-President
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