PCA 83-P-107-4
LINCOLN PROPERTY COMPANY SOUTHWEST, INC.
PROFFER

March 16, 2006

Pursuant to §15.1-2203{A} of the Code of Virginia {1950 as amended) and §18-203 of
the Zoning Ordinance of Fairfax County (1978 as amended) the property owner and applicant,
Lincoln Property Company Southwest. Inc., for itself and its successors assigns, (hereinafter
referred to as the "Applicant”) proffers that the development of the parcel under consideration
identified on the Fajrfax County Tax Maps as Tax Map Reference 46-3({1)) 24A (hereinafter
referred 10 as the "Propeny™), will be in accordance with the following conditions, if and only if,
the application {amending the Conceptual and Final Development Plans as they relate 10 the
zoning of the Propeny), known as PCA 83-P-107-4 is granted. These amended Proffered
Development Conditions, if accepted by the Board of Supervisors, shall supersede all previous

proffered conditions for the Property. The amended Proffered Development Conditions are as

follows:

GENERAL DEVELOPMENT AND SITE DESIGN

1. The Property shall be developed in substantial conformance with the amended
CDPA/FDPA dated February 8, 2006 prepared by VIKA. In addition, modifications to the
architectural appearance of the buildings on the Propenty will be permitted provided they are
consistent with the architectural theme of the project. Such architectural modifications will be
submitied 10 the Department of Planning & Zoning for their review and comment. In no event
shall more than 604,000 gross square feet of floor area be constructed on the Property, nor shall
the gross floor areas, for each individual use sel forth in paragraph 2 below, be exceeded.
Pursuant to Paragraph 4 of Section 16-204 of the Zoning Ordinance, minor modifications from
the FDPA may be permitted as determined by the Zoming Admunistrator. The Applicant shall
have the flexibility to modify the layout shown on the CDPA/FDPA without required approval of
an amended FDPA provided such changes are in substantial conformance with the FDPA as
determined by the Zoning Administrator, agents or assigns and neither increase the 1otal gross

square footage nor decrease the amount of open space.
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2. The land uses permsited on the Propernty shall be as follows:

PERMITTED LAND USES AND GROSS FLOOR AREA

¢ New Mulii-family Residential Uses* 184,000 GSF
* Retail, eating establishments, financial institutions. and

related uses**, 235,000 GSF
* Cinema/Theater 55,000 GSF

Tota] Square Feet upto 604,000 GSF
*The existing muhi-family residential component (130,000 GSF) is not a part of PCA 83-P-
107-4.

**These uses include: business service establishments; supply service establishments; eating
establishments; establishments for scientific research, development and iraining as limited by
Section 6-202 of the Zoning Ordinance; financial institutions; personal service establishments;
public uses; retail sales establishments; accessory uses; accessory service uses; drive in banks;
fast food restaurants {no drive thru fast food restaurants); quick-service food stores; health clubs;
private clubs and public benefit associations; veterinary hospitals; private schools of general
and/or special education; and the following uses, 10 the extent such uses are not shown on the
CDPA/FDPA, which shall be subject 10 approval of a Final Development Plan Amendment,
and/or Special Exception [as may be applicable}, child care/nursery schools {and any other
school which requires an outdoor recreation or play area).

No cellar or basement space will be used for retail or office uses without being included

as pan of the maximum gross floor area permitted for the Propeny.

3. The Applicant shall provide parking in accordance with parking standards and
provisions of Article 11 of the Fairfax County Zoning Ordinance for all uses developed on the
Property. In the event a parking reduction or shared parking arrangement for the uses on the
Property is approved by the Board of Supervisors, the Applicant reserves the nght 1o reduce the
parking within the parking area footprints shown on the CDPA or reduce the heights of the
parking structures and/or the number of levels in the parking structures to accommodate an
approved reduction or shared parking arrangement. In no event shall the footprint or the height
above grade of the parking structures be enlarged, nor shall any parking spaces be placed in any

area designated for open space on the CDPA/FDPA.
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TRANSPORATION

4. Subyect to approval by the Fairfax County Depanment of Transponation
(FCDOT) and the Virginia Depaniment of Transponation {(VDOT), the Applicant shall construct
and provide maintenance for, two bus shelters adjacent to the bus pull-off lane on the south side
of Monument Drive and along West Ox Road, with the specific Jocations 10 be determined by
WMATA/FCDOT. The bus shelters shall consist of the concrele pad, the shelter itself and a
trash can. The Applicant shall provide sidewalk connections as an all weather walking surface to
the shelters from the adjoining sidewalk system. If, by the time of site plan approval for the new
retail/multi-family building, WMATA/FCDOT has not determined the exact Jocations of the bus
shelters, the Applicam shall escrow $40,000 ($20.000 per shelter) with DPWES 1o be used for
bus shelters in the immediate area of the propenty. The Applicant’s maintenance of these bus
shelters shall include not less than bi-monthly inspections, weekly trash removal, cleaning and
routine repairs as may be required. These maintenance responsibilities shall be included in all
Owner Association documents.

s. The Applicant, in conjunction with the management company for the Propenty,
wil] establish and implement a ndesharing program, in coordination with the Fairfax County
Ridesharing Coordinator, for all (including residential) building owners and ienants. The
ndeshaning program shall include, but is not limited 1o the following components:

A. Designate an employee as an on-site Transpontation Coordinator
{(commencing upon the receipt of the 40 RUP).

B. Make provisions 1n leases and/or sales agreements for all buildings that
the lessees should engage in a formal nidesharing program with the on-site Transportation
Coordinator and the Fairfax County Rideshanng 1o encourage building occupants to participate
m ndesharing.

C. Provide a central directory for ndesharing, including providing ridesharing
information _ kits, publicizing, distribution and promoting ridesharing and public transit
information on-site for all building occupants. |

D. All residential units shall be pre-wired with broadband, high capacity

data/network connections in multiple rooms, in addition 10 standard phone lines. In addition, the
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new muli-family building shall provide in-building antennae sysiems to support wireless
svstems.

E. At least one on-site business center (including at a minimum access 1o a
copier, fax and internet services) shall be made available and open to all residents of the

Propeny.

F. The Transportation Coordmator shall work with FCDOT to identify
addnional measure that can be employed to reduce vehicle trips from the site. These additional

measures shall be implemented as deemed appropnate by FCDOT.

6. H not already satisfied by others, the Applicant shall, within thirty (30) days of
receipt of a request from the Board of Supervisors together with an easemnent plat and easement
agreement, returmn an executed easement agreement to the County for a pedestrian grade-
separaled crossing of West Ox Road. The purpose of the easement shall be to provide a
pedesirian grade-separated crossing of West Ox Road, and the easement area to be conveyed
shall be within the open space/landscape area between the northern edge of the Monument Drive
nght-of-way and the re1ail parking area as shown on the CDPA. In no event shall the Applicant
be required to relocate parking areas or other building structures or utilities to accommodate the
requested easement.

7. A1 such time as the Virgima Depanment of Transportation determines that (i)
there is a need for an addiional Jeft tum lane o the main entrance on West Ox Road, and (3i)
the Virginia Departiment of Transportation determines that there is an accepiable design of the
turn lane which requires that no additional nght-of-way be obtained, the Applicant will construct
the additional lefi tum/deceleration lane into the main entrance 10 the Propeny. This
commitment shall expire five vears afier final release bond for the new retail/multi-family
building depicted on the CDPA/FDPA.

8. Prior 10 obtaining final site plan approval for the new retail/multi-family building,
the Applicant shall submit 10 DPWES and FCDOT a traffic warrant analysis 10 determine
whether or not a traffic signal is warranted at the entrance location on Monument Dnve. If

VDOT determines that such a traffic signal is warranted, the Applicant will provide such a
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signal. 1 prior 10 the issuance of the first Residential Use Permit, VDOT determines that such a
signal 1s not warranted the Applicant will escrow sufficient monies to pay for future installation
of such signal, unless the requirement to provide such an escrow is waived by the Director of
DPWES. In the event that this improvement is not warranted within five (5) years afier final
bond release for the new retail/muiti-family building depicted on the CDPA/FDPA, monies
escrowed for this purpose will be donated 1o Fairfax County for their use in providing
transportation improvements in the Fairfax Center area.

9. That portion of the driveway leading from Monument Dnve to the residential
component of the project, which will be shared by the residential and non-residential components
of the project, will be the subject of easement and maintenance agreements which will impose
the sole mainienance responsibility uvpon the non-residential component of the project. That
portion of the drniveway leading from Monument Drive 10 the residential component of the
project which is designed for residential use only, will be the subject of ecasement and
maintenance agreements which will impose the sole maintenance responsibility upon the
residential component of the project. These easements and agreements will be prepared and
recorded in a form approved by the County Attorney. The mainienance responsibilities sialed in
this proffer shall be included in all owners association documents.

10. Signage, indicating that residential parking areas are for residents only, will be
mstalled in the residential access and parking areas.

ENVIRONMENT

11. Al stormwater management facilities constructed on the Property and/or
associated with the development shall be Best Management Practices (BMP) facilities in
accordance with the requirements of the Water Supply Protection Overlay District (WSPOD), as
determined by DPWES. In addition, these facilities shall be designed to provide storage capacity
of a minimum of five (5%) percent in excess of design storm requirements as required by the
Public Facilities Manual, all as determined by DPWES.

12.  _ In no event will Fairfax County be requesied to mainlain these stormwater
management facilities. Maintenance responsibilities of these stormwater management facilities
shall be contained within all owners association documents.

13. (A)  All stomnwater management/water quality control facilities shall be

located on the non-residential component of the Property.
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(B  The 1esponsibility for the maintenance of the stormwater management
facilities, which will be in accordance with BMP requirements as determined by the Director of
DPWES, will be the subject of easement and maintenance agreements, between the owners of
the property, which will allocate the maintenance responsibilities entirely upon the non-
residential use owners.

Q) All stormwater management facilities on-site shall be constructed and
maintained in accordance with the conditions of waiver #8454-WPFM-001-1 dated December 8,
2005, a copy of which his attached 1o these proffers.

14. Bicycle racks shall be provided on site. One bicycle rack shall be provided in the
garage of the new muli-family residential building and not less than three additional bicycle
racks will be provided along the frontage of the central plaza and store fronts prior 1o issuance of
any non-residential use permits for the retail phase of the Property.

15. With reference to noise emanating from Route 50, the Applicant shall provide the
following noise atienuation measures:

If not already satisfied by others and required by the analysis pursuant to paragraph 16
below, a noise attenuation barrier shall be provided, as shown on the CDPA/FDPA, along the
Route 50 frontage of the residential portion of the Property. This barrier shall be designed by an
acoustical engineer 10 reduce the exterior noise level adjacent 1o any residential building, to a
level of not more than 65 dBa Ldn. To ensure that no residential units ase exposed to exterior
noise levels which are greater than 75 dBA Ldn, no residential building shall be Jocated within
230 feet of the center line of Route 50.

16. A1l the time of site plan submission, the Applicant shall submit an acoustical
analysis to DPWES for review and approval by the Department of Planning and Zoning (DPZ)
assessing the impact of transportation generated noise. Noise contours shall be shown on all site
plan submissions. All residential units to be constructed within the area impacted by highway
noise having levels between 65 and 75 dBA Ldn shall be indicated on all site plan submissions
and shall achieve a maximum interior noise level of approximately 45 dBA Ldn using methods
approved in the study.

17. Al dwelling units constructed on the property shall meet the thermal guidelines of
the CABO Model Energy Program, or its equivalent as determined by DPWES for either gas or

electric energy systems, as may be applicable.
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LANDSCAPING

18. 1f not already satisfied by others, as determined by the Director of DPWES, the
design of the Jinear park adjacent to West Ox Road will provide for a Jandscaped earthen berm or
architectural wall, with low level evergreen plantings and 1aller deciduous plantings, to be
located parallel to West Ox Road, all as shown on the COPA/FDPA. The pnimary purpose of
this berm/wall will be to visually obscure the line of sight (as measured from a point three feet
six inches (3'6") above pavement level at the centerline of West Ox Road) of standard
autornobiles in the parking areas adjacent to West Ox Road. The berm/wall shall measure four
(4") feet above the grade of West Ox Road, provided, however, that if the Director of DPWES, in
consultation with Urban Forest Management, determines that this primary purpose is achieved
with a bermy/wall of a lesser height, such berm/wall may be designed and constructed to such
lesser height which will allow the project’s building fronts and signage to be visible. The wall
portion of the berm/wall referenced herein, will be constructed of materials which are
architecturally compatible with those of the non-residential component of the project, as

determined by The Applicant shall conform to the limits of clearing and grading as shown on the
CDPA/FDPA:

19. As a part of the site plan submissions for each phase of the project, a landscaping
plan will be submitted to DPWES for review and approval. Such landscaping plans shall
conform to the design shown on the CDPA/FDPA, provided, however, that with the specific
concurtence of the Director of DPWES or Urban Forest Management, the Applicant may
substitute vegetative materials and alter their location to accommodate engineenng
considerations. The vegetative density will be as represented on the CDPA/FDPA and, at a
minimum, shall include the following elements:

(A)  Major shade trees with a minimum of 3-4 inches in caliper at installation,
shall be planted concumrent with construction of the linear park approximately fifty feet (50') on
center along both sides of Monument Dnive from.Wesl Ox Road to the western boundary of the
property unless the existing vegetation consists of major deciduous trees and such an installation
of new trees would be detrimental to the exisling vegetation. Such a determination would be

required to be concurred in by Urban Forest Management prior to implementation.
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(B) Landscaped areas shall be provided at the entrances to the Property at
West Ox Road and Monument Drive concusrent with construction of the linear park. The main
entrance to the Property from West Ox Road is 1o be landscaped with an entrance wall consisting
of masonry matenals similar to or coordinated with the office bumlding matenals. The
landscaping in these areas shall consist of shade trees, 3-4 inches in caliper and ormamental trees
and/or flowering trees, a minimum of 10 feet in height at installation, and permanent shrub
planting in front of the wall. The entrance to the site from Monument Drive shall be Jandscaped
with shade trees, 3-4 inches in caliper, associated with the linear park trail.

(C)  Subject to final engineering and pursuant to Article 13 of the Zoning
Ordinance, the Applicant shall provide parking lot and parking structure pernimeter landscaping
along and within the parking areas as shown on the CDPA/FDPA. Evergreen and shade trees
planied immediately adjacent to parking areas along Route 50 and West Ox Road shall have a
minimum height of ten (10') feet and a minimum caliper between three and three-and-one half
(3" — 3 4"} inches, respectively.

(E)  The central plaza area will be designed and constructed in conformance
with the concepts depicted on the CDPA/FDPA, provided, however, that, subject to the approval
of the Planning Commission, the specific distnbution and location of landscaping, walkways,
and focal seating areas may be modified to accommodate the design theme for the Property
selected by the Applicant. Such central plaza shall be constructed concurrently with the
development of the initial retail phase of the project.

20. If not already sauisfied by others, trails shall be provided as generally shown on
the submitted CDPA/FDPA, subject to approval by the Department of Public Works and
Environmental Services, and as follows:

(A}  The linear park shall include an eight (8’) foot wide trail, as shown on the
submitted CDPA/FDPA. Shade trees, some of which will be London Plane trees of 3-4 inches in
caliper, at ime of planting, will provide a uniform landscape edge 1o the trail. The hinear park
will be edged by a shrub line to screen the retail parking measuring 3 to 3 % feet in height, at
time of planting. The minimum dimension of the linear park from back of curb of Monument
Drive to the back of curb of the parking will be forty (40") feet. Shaded seating will be provided

along the linear park at intervals.
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{B) Al other 1rails through open space with the excephon of the trail along
West Ox Road will be four (4") feet wide with an asphalt surface except those next to buildings
which will be either concrete or special pavements.

(C)  Applicant shall construct an ejght (8') foot wide asphalt trail along West
Ox Road according to applicable Fairfax County standards, all as shown on the CDPA/FDFPA, as
may be required by the DPWES,

(D)  Applicant shall construct a second segment of an 8 foot wide asphalt trail
along West Ox Road, as shown on the CDPA/FDPA. Applicant shall contribute the sum of
$32,000 10 Fairfax County for construction of trail connections along Route 50 and West Ox
Road.

(E)  The design of all trails shall be subject 10 the review and approval of the
Director of DPWES.

21. If not already satisfied by others, applicant shall grant and convey, at the time of
site plan approval by DPWES, a twelve (12') foot wide public access easement and a
maintenance easement for the eight (8') foot wide trail within the linear park, as shown on the
CDPA/FDPA, and an eight (8") fool wide public access easement for all six (6") foot wide trails,
and six (6"} foot wide public access easements for all four (4") foot wide trails as shown on the
CDPA/FDPA.

22. At Jeast thirty (30) days prior to clearing and grading of any area adjacent to the
buffer along the western property boundary, the Applicant shall flag proposed limits of clearing
and grading and shall notify the associations representing the Fairmont residential development
of the proposed clearing and grading.

23. If not already satisfied by others, the landscaping plan along Monument Drive
will, subject to DPWES approval, be coordinated with that which is proposed to be instailed
along the Fair Ridge community's frontage on Monument Drive. For purposes of this proffer,
the term "coordinated™ shall mean that the types and specific arrangement of landscape matenals
will be designed 1o be reasonably similar and complementary 1o that proposed for the Fair Ridge
communities. This proffer does not modify, in any way, the Applicant's requirement to provide
the size and type of landscaping required by other proffers set forth herein, as well as in

accordance with the representations depicted on the CDPA/FDPA.
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24. M not already satisfied by others, subject to Virginia Department of
Transportation and Urban Forest Management approval, the Applicant will provide Jandscaping
of the Monument Drive median, from its intersection with West Ox Road to the point opposite
the western boundary of the Fair Ridge Community. Such landscaping will be of similar type
and size to that proposed for the linear park. To the maximum extent permitted by these
profers, said Jandscaping will be designed in coordination with the landscaping plan which the
Fair Ridge Associations may adopt for this road frontage area.

SIGNAGE AND OTHER DESIGN DETAILS

25.  The Applicant will adhere 10 the sign regulation set forth in the Fairfax County
Zoning Ordinance, as amended.

26.  1f not already satisfied by others, the Applicant shall dedicate and convey in fee
simple 10 the Fairfax County Board of Supervisors for use as a public commemorative park the
parcels known as Tax Map References 46-3 ((1)) 28B, and 31B containing approximately 0.29
acres. 1f not already satisfied by others, the Applicant shall contribute $110,000 (said
contribution amount shall be subject 10 adjustment for inflation/deflation for the period from the
date of final zoning approval to the date of site plan approval in accordance with the Marshall
and Swift Building Cost Index) to Fairfax County for use in the construction of amenities and
improvements to the historic park to commemorate the Battle of Ox Hill. Said contribution shall
be made within thirty (30) days of the approval by DPWES of the first site plan for a building(s)
on the Propeny.

PEDESTRIAN CROSSING DESIGN AND CONTRIBUTION

27. If not already satisfied by others, the Applicant shall develop a comprehensive
design for safe pedestrian crossing of the proposed three (3) crossings of the intersection of West
Ox Road and Monument Drive, in accordance with the design shown on the CDPA/FDPA,
subject to the review and approval by VDOT, FCDOT and DPWES. H not already satisfied by
others, the Applicant shall pay Sixty Thousand Dollars ($60,000) (said contribution amount shall
be subject ™ adjustment for inflation/deflation for the period from the date of final zoning

approval to the date of site plan approval in accordance with the Marshal and Swift Building
Cost Index), less the amount actually expended by the Applicant in the construction of the

pedestrian crossings required by the provisions of paragraph 28 below, to Fairfax County for
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such public improvements as determined by Fairfax County at the time of issuance by Fairfax
County of the first building permit for a building on the Property.

28. I not already satisfied by others, the Applicant shall construct a public plaza on
the Property at the northwest comer of the intersection of Monument Dnve and West Ox Road,
at the poimt where the linear trail meets the pedestrian-activated signal as shown on the
CDPA/FDPA. The particular size and type of matenals shall be selected in consultation with the
Urban Forester, subject 1o the guidelines set forth herein and on the CDPA/FDPA. In order to
have said public plaza and the }inear park available in the early stages of the development of the
Property, the Applicant will construct the public plaza, linear park, and trails prior to the issuance
of non-residential use permits for any portion of the Property. The plaza will include such
amenities as plantings of shade trees (a minimum of 3-4 inches in caliper at installation),
flowering omamental trees (a minimum height of 5-6 feet), and low shrub plantings, which will
accent the public plaza. Also included in the final design will be shaded seating areas throughout
the Property as shown on the CDPA/FDPA, including areas along the linear park with benches
and/or low seat walls, approximately 18 inches in heighi, pedestnan lhighting and special
pavements to match other special plaza/pedestrian pavement elsewhere on the site. The public
plaza will be connected 10 the re1ail area by pedestrian walkway as shown on the CDPA/FDPA.
At such time as VDOT approves the crosswalk pavement across Monument Drive and the
southern side of West Ox Road as shown on the CDPA/FDPA, the crosswalk area will be
constructed logether with the public plaza. This public plaza, as shown on CDPA/FDPA, will be
designed 1o channe) and encourage pedestrian traffic 1o use the pedestrian crosswalk system to
proceed across Monument Drive and then West Ox Road. Further, the public plaza will be
designed to serve as a community place along the linear park and will be located so that users
will be able 10 have easy access to the linear park and the sidewalk system around the Property.

29. If not already satisfied by others, notwithstanding any of the following, the
exercise trails and children's play area and apparatus will be provided as shown on the
CDPA/FDEA, to satisfy the provisions of Section 6-209 of the Zoning Ordinance.

30.  The Applicant will cooperate with the Fair Ridge associations to obtain Virginia
Department of Transportation approval of measures designed to reduce the use of Fair Ridge
Drive as a "cut through" by non-resident motorists. Such measures may include speed bumps,

signage, and similar controls.
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31. ) not already satisfied by others, the Applicant will construct or contribute to the
construction of community improvements as deemed appropriate by the Fair Ridge Recreation
Association, or shall reimburse the Association for actual costs expended by the Association for
such jmprovements, up to a maximum cost of Fifty Thousand ($50,000.00) Dollars. Further, the
Applicant will cooperate with the Association to obtain, as may be applicable, Fairfax County
approval of such community improvements. The contribution set forth above shall be made at
the time of bonding for the site plan for the residential component of the project. The Applicant
may satisfy the provisions of this proffer by depositing the monetary contribution set forth above
into an escrow account designated by the Association.

32. H not already satisfied by others, pedestrian trails located within those portions of
the Property designated as tree preservation areas will be designed and located, in accordance
with the recommendations of Urban Forest Management, where they will minimize adverse

impacls upon existing vegetation and maximize the security of their users.

33. In order to mimimize any potentially adverse impacts that service activities taking
place at the rear of the grocery store may have upon the Fair Ridge and Linden communities, the
Applicant commits to the following:

() (a) No truck dehveries, including trash removal, shall be permitied
within the project between 11:00 p.m. and 6:00 a.m. daily, and (b) all truck deliveries 10 any of
the commercial components of the project made between 9:00 p.m. and 11:00 p.m. and 6:00
a.m. and 7:00 a.m. shall access the property from West Ox Road;

(1) a ten (10") foot high solid wall will be established at the rear of the grocery
store service aisle in the location shown on the CDPA/FDPA; and,

(i)  a four (4°) foot high fence shall be installed along the top of the retaining
wall adjacent to the access road which leads 10 the retail service area and the residential
component from Monument Drive. Such fence shall extend from the end of the retaining wall
which 1s closest 10 Monument Drive 1o the point which is the further north of the following two
points: (1) immediately past the northem side of the service entrance to the southemn retail
structure, or (2) the point at which the retaining wall becomes five (5') feet or less in height.
Clustered four to six (4'-6") feet high evergreen planmings shall be planted adjacent to the western

side of such fence in locations designated by Urban Forest Management. The evergreen
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plantings shall be equal in number to one per twenty (20) linear feet of fence installed. Also, the
Applicant may elect 1o plant screening materials along the base of the retaining wall and/or
adjacent 10 the eastern side of the fence, subject to approval by Urban Forest Management.

34.  The architectural design of the existing retai) portion of the proposed development
shall be consistent with the building elevations depicted on Sheet 8M of the CDPA/FDPA or
shall be of comparable quality.

35.  The Applicant will join with the Fair Ridge associations in their request(s) 1o the
Virgima Department of Transportation, that a traffic signa) be installed at the intersection of Fair
Ridge Drive and Monument Dnive.

36. Durning the hours of operation of the non-residential uses on the Property, the
Apphcant will provide security guard(s) on the premises.

37. M not already satisfied by others, subject to Virginia Department of
Transportation approval and when requested by the Fair Ridge Associations, the Applicant will
provide a painted crosswalk and directional signage on Fair Ridge Drive at a location determined
by the Fair Ridge Associations.

38. The on-site walkways along Monument Drive, along the access drive 1o the
residential component, and through the preserved woodlands leading to the Fair Ridge
community, will be lighted, subject 10, as may be applicable, Virginia Department of
Transponation approval. This lighting will be designed, as determined by the Director of
DPWES, 10 provide pleasant and secure access without glare dispersion onto neighboring
properties, in accordance with the CDPA/FDPA.

39. At the time of site plan approval, Applicant shall contribute to the Fairfax Center
Area Road Fund in accordance with the Procedural Guidelines adopted by the Board of
Supervisors on November 22, 1982, as amended, subject to credil for all creditable expenses as
determined by the Fairfax County Department of Transponation and/or DPWES.

40. The architectural design of the new retail/multifamily building shall be consistent
with the building elevations depicted on Sheet 6 of the CDPA/FDPA, as determined by DPWES.

4]. Prior to the issuance of the first RUP for the new multifamily units, the Applicant
shall contribute the sum of One Hundred Twenty Seven Thousand Five Hundred ($127,500)

Dollars to the Board of Supervisors for use at schools serving the property.
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42. - Prior to the issuance of the first RUP for the new multifamily units, the Applicant
shall contribute Five Hundred Thinty ($530) Dollars per market rate unit 1o the Fairfax County
Park Authority for improvements 1o Ox Hill Battlefield Park. A portion of these funds shal) pay
for the creation and installation within the linear park of four (4) interpretative signs mounted on
metal studs and one monument as designed by the Fairfax County Park Authonty.

43.  The Applicant shall comply with Paragraph 2 of Section 6-110 of the Zoning
Ordinance by coniributing $955 per market-rate dwelling unit for developed recreational
facilities. The Applicant shall receive credit for the on-site recreational facilities as permitted per
the Zoning Ordinance. The on-site recreation shall include, but not be limited to a pool,
community room/multi-age recreation room and exercise facilities located in the multi-family
building, but made available to all residents of the Property. 1f those recreational facilities
provided on site do not have sufficient value to satisfy this proffer, the Applicant shall contribute
funds in an amouni 1o total $955 per dwelling to the Fairfax County Park Authority for off site
recreational purposes.

44. ‘The Applicant shall comply with the Affordable Dwelling Unit (ADU) Program
as set forth in Section 2-80] of the Zoning Ordinance unless modified by the ADU Advisory
Board.

45. No temporary signs (including "Popsicle” style paper or cardboard signs) which
are prohibited by Anicle 12 of the Zoning Ordinance, and no signs which are prohibited by
Chapter 7 of Title 33.1 or Chapter 8 of Title 46.2 of the Code or Virginia shall be placed on or
off-site by the Applicant or at the Applicants' direction 1o assist in the initial sale or rental of
residential units on the Property. Furthermore, the Applicant shall direct its agents and
employees involved in marketing and sale and/or rental of residential units on the Property to
adhere to this proffer.

46. Prior to the issuance of the first RUP on the Application Property, the Applicant
shall establish one or more owners' association ("OA") or condominium unit owners' associations
("CUOA"™) in accordance with Virginia law 1o govern the entire Application Property. Each
residential and retail component shall be subject 10 an association. The respective OA and
CUOA documents shall' specify which entities shall perform the maintenance obligations

outlined in these proffers.
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47.  Retaining walls shall be constructed in locations and at maximum heights as
shown on the CDPA/FDPA and shall be sheathed with a modular block retaimng wall system.

48.  Subject to approval by DPWES, the Applicant shall instal] street trees in planting
strips/tree wells as shown on the CDPA/FDPA using structural soil in the planting areas in order
10 promote the survivability of those trees.

49.  Prior to final site plan approval, the Fairmont Condominium Association shall be
given the opportunity to inform the Applicant in writing whether they prefer the installation of
either speed bumps or two avtomatic gate arm devices as traffic calming devices for the purpose
of restricting unauthorized access on their private street. Upon receipt of the Association’s
preference, the Applicant shall place funds in an amount equal 10 the 1otal cost of installation of
such traffic calming measures in an escrow account for use by the Association for installation of
the devices. f the Fairmont Condominium Association fails to provide written documentation as
1o which device they prefer within 60 days of receipt of the Applicant's request for a
determination, the Applicant shall place the sum of $20,000 into the escrow account for future
use by the Association for traffic calming efforts.

50. Prior 10 final site plan approval, the Applicant shall appoint a construction hiaison
and provide the Fairmont Condominium Association President with the liaison's contact
information. The liaison shall notify the Association President 30 days prior to commencement
of construction activity and shall invite the President to the pre-construction meeting with the
County inspecior.

51. Prior to final site plan approval, the Applicant shall establish a written
construction management plan 1o control construction traffic, debris maintenance and dust. A
copy of the plan shall be kept on site and provided to the construction liaison, the Fairmont
Condominiurn  Association President and the Springfield District supervisor's office.  The
Applicant shall be responsible for immediate remediation of any infractions of the plan by its
contraciors.

52. . Prior to the issuance of the first residential use permit, the Applicant shall install
two directional signs along Monument Court. One sign shall direct vehicular retail traffic, as
well as that of the residents and visitors of the new residential building toward the residential

garage, the retail garage or the retail surface parking lot. The second sign shall be located near
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the eastern entrance 10 the Fairmont Condominium’s private street and parking lot which shail
notify the public that the Fairmont Condominium's are private propenty.

53.  Prior to the issuance of the first residential use permit, the Applicant shall install a
sign along the trail 10 be constructed in the western portion of the site adjacent to the Lee Jackson

Memorial Highway exit ramp. The purpose of this sign shall be 1o direct pedestrians to enter the

Fairfax Towne Center in order to access trails along West Ox Road and Monument Drive.

[Signatures begin on the following page]
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APPLICANT/CONTRACT PURCHASER:

Lincoln Property Company Southwest, Inc.

W

By: /’.?/j wren N QDS&'
Tile: [/, v, ﬂ/)’/k//ﬁ/ 1

[ Signatures continue on the following page]
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TITLE OWNER:
DDR MDT FAIRFAX TOWNE CENTER, LLC

By. DDR Macquarie Fund LLC, its managing
member
By: Macquarie DDR Management, LLC, its
managing member
By: DDR MDT Holdings 11 Trust, its
managing member

By: W

Name: Timothy J. Bru
Tile: Executive Vi rggident
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Waiver #8454-WPFM-001-1 Conditions

Fairfax Town Center PCA #83-P-107-4/FDPA #83-P-107-3
December 8, 2005

A privale maintenance agreement, as reviewed and approved by the Fairfax County
Attorney’s Office, shall be executed and recorded in the Land Records of the County.
The private maintenance agreement shall be executed priof 1o final plan approval.

The private maintenance agreement shall address:

« County inspection and all other issues as may be necessary 1o insure that the
facilities are maintained by the owners in good working condition accepiable to

the County so as 10 control stormwaler generated from the development of the
Fairfax County Center Project.

e The agreement shall exclude the residential component of this development from

any future financial maintenance obligation for the underground stormwater
management facilities. '

. Establishment of a reserve fund, for future replacemnent of the underground
facilities.

« Establishment of procedures to follow 10 facilitate inspection by the County, i.e.
advance notice procedure, whom 10 contact, who has the access keys, etc.

« A condition that the property owners provide and continuously maintain, liability
insurance. The typical liability insurance amount is at least $1,000,000, against
claims associated with underground facilities. :

« A statement that Fairfax County shall be held harmiess from any liability
associated with the facilities.
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