Proffer Statement
PCA 82-1L.-087-2
September 22, 2006

Pursuant to Section 15.2-2303 (A), Code of Virginia, 1950, as amended, Willow Creek Community
Association (hereinafter referred to as the “Applicant” for the owners, themselves, successors and
assigns in Proffered Condition Amendment PCA 82-L-087-2, fiied for the property identified as Tax
Map Reference No. 81-4 ((33)) B (hereinafter referred to as the “Application Property”} agrees 1o the
following proffers subject to the Board of Supervisors approval of Proffered Condition Amendment
PCA 82-1-087-2, wherefore the applicant hereby reaffirms the previous proffers accepted by the Board
of Supervisors { the “previous Proffers”). In the event this application is denied, these revised proffers
shall immediately be null and void and the Previous Proffers shail remain in full force and effect. In
the event this application is approved, all of the previous proffers associated with RZ 82-L-087 dated
July 28, 1983, shall remain in full force and effect, except that upon approval of PCA 82-L-087-2, the
following revised Proffer #6 shall replace the previous Proffer #6 associated with RZ 82-1.-087 dated
July 28, 1983, and Proffer #15 shall be added as a new Proffer,

6.

15,

lrrespective of any references on the Generalized Development Plan (GDP), Bent Willow Drive
shall be a private street, to be owned and maintained by the Witlow Creek Commu nity Association.
Ingress-egress easements shall be recorded over Bent Willow Drive, in a form approved by the
County Attorney’s Office, within six (6) months of the approval date of this PCA to ensure
maintenance access to all existing public and private utilities and the adjacent stormwater

maintenance facility.

Right-of-Way Abandonment or Vacation. No applications, plans, plats or permits for the
development of the Application Property shall be approved by the Board, its agents, officiais, or
employees, until the Board has approved the abandonment and/or vacation of the Bent Wiliow
Drive right-of-way. In the event the Board does not approve the abandonment and/or vacation, or
in the event that the Board’s approval is overturped by a court of competent jurisdiction, any
development of the Application property under RZ 82-1.-087 shall require a proffered condition
amendment. The Applicant hereby acknowledges and accepts that if the Bent Willow Drive
abandonment and/or vacation request is denied, that the requested PCA 82-1.-087-2 shali become
null and void. The Applicant hereby waives any right to claim or assert a taking or any other cause
of action that otherwise may arise out of a Board decision to deny in whole or in part the right-of-

way abandonment or vacation.
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AGREEMENT

THIS AGREEMENT is made and entered into this 2nd day of October, 2006, by and
between ISHRAT SABA (“Landowner”), and the BOARD OF SUPERVISORS OF FAIRFAX

COUNTY, VIRGINIA, a body corporate and politic (“Board”).

WHEREAS, Landowner is the owner of a parcel of land in Fairfax County, Virginia,
that is identified by Fairfax County Tax Map Number 081-4-33-0006, and legally known as Lot
6, Willow Creek Subdivision, having as its address 5900 Woodfield Estates Drive, Alexandria,

Virginia (“subject property’””), and

WHEREAS, Landowner is 2 member and unit owner within Willow Creek Community
Association, which Association has applied for a Proffered Condition Amendment (“PCA”™) for
the subject property and the land underlying a certain road, known as Bent Willow Drive, that
1s owned by the Board (“subject road”), and such amendment request has been designated as

PCA 82-1-087-02, and

WHEREAS, Landowner has proffered, pursuant to PCA 82-L-087-02, to seek the
vacation and/or abandonment of the subject road, and

WHEREAS, Landowner will own a portion of the land underlying the subject road if
the road is vacated and/or abandoned, and

WHEREAS, it is anticipated that PCA 82-1-087-02 will be submitted to the Board
before the Board is asked to vacate and/or abandon the subject road, and

WHEREAS, because of its ownership of the subject road, the Board has Joined as an
applicant in PCA 82-L-087-02 and, by its authorized representative, has si gned the proffers that
have been proposed inm connection therewith.

NOW THEREFORE, in consideration of the premises set out herein and of other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the

parties hereto agree as follows:

1. The Board is under no obligation to vacate or abandon the subject road.

2 No applications, plans, plats, or permits for the development of the subject
property shall be filed by the Landowner or approved by the Board, its agents, officials, or
employees until the Board has approved the vacation and/or abandonment of the subject road
and no action challenging such approval has been filed within 30 days after the approval in a
court of competent jurisdiction.

3. In the event that the Board does not approve the vacation and/or abandonment of
the subject road, or in the event that the Board's approval of such vacation and/or abandonment
1s overturned by a court of competent jurisdiction, any development of the subject property
under PCA 82-1.-087-02 shall require a proffered condition amendment and Landowner



acknowledges and accepts that such amendment may result in a loss of density. Landowner
waives any right to claim or assert a taking or any other cause of action as a result of the
Board’s decision not to vacate and/or abandon the subject road.

4. Landowner shall indemnify and hold harmless the Board, its agents, officials,
and empioyees against all claims of whatever kind that may arise out of the Board having
signed the proffers in connection with PCA 82-1.-087-02.

5. This agreement is governed by the laws of the Commonwealth of Virginia and is
binding upon the parties and their successors and assigns.

6. This agreement shall not be amended or modified except by an agreement in
writing by the parties. If any provision of this agreement is found to be invalid by a court of
competent jurisdiction, such provision shall be severed from this agreement and all remaining
provisions shall remain in full force and effect,

7. This agreement shall constitute the entire agreement between the parties and any
prior understanding or representation of any kind preceding the date of this agreement shall not
be binding upon the parties except to the extent incorporated in this agreement,

8. Landowner agrees that the terms, conditions, and covenants stated in this
agreement are not persenal to the Landowner but run with the land and shall be binding upon
the Landowner, its heirs, personal representatives, successors, and assigns. :

9. This agreement shail be recorded among the land records of Fairfax County,
Virginia.

WITNESS the following signatures and seals.

[SIGNATURES APPEAR ON THE FOLLOWING PAGES}
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r%\ (SEAL)

ISHRAT SABA

COMMONWEALTH OF VIRGINIA

CITY/COUNTY OF 4/,94#1 , to wit:

I HEREBY CERTIFY that on ///%?éwf 2 , 2006,

before me, a Notary Public of the jurisdiction aforesaid, personally appeared ISHRAT SABA,
personally known to me (or satisfactorily proven to be) the person whose name is subscribed to
the foregoing instrument, who acknowledged that he/she executed the same for the purposes
therein contained by signing his/her name thereto.

WITNESS my hand and Notarial Seal.

My Commission Expires:
e é’{ erPrle

e




BOARD OF SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA

Approved as to Form:__-.

27—

Assistant County Attorney U

Executed on behalf of the Board of Supervisors of Fairfax County, Virginia, by

authority granted by said Board.
By: .’Jﬁ"é‘ H\’“

Anthony H. GriffnZ-
County Executive

State of Virginia

County of Fairfax, to wit:

The foregoing instrument was acknowledged before me by Anthony H. Griffin, County
Executive, on this _ QTH  day of NOVEMBER 2006.

Notary Public

My Commission Expires: 3 uy y 31 200X
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AGREEMENT

THIS AGREEMENT is made and entered into this 21st day of June, 2006, by and
between WILLOW CREEK COMMUNITY ASSOCIATION, a Virginia non-stock corporation
(“Landowner”), and the BOARD OF SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA, a

body corporate and politic (“Board”).

WHEREAS, Landowner is the owner of commaon area parcels of land in Fairfax
County, Virginia, that are identified by Fairfax County Tax Map Number 081-4-33- A, -B, and
—C (severally and collectively the “‘subject property’’), and

WHEREAS, Landowner has applied for a Proffered Condition Amendment (“PCA™)
for the subject property and the land underlying a certain road, known as Bent Willow Drive,
that is owned by the Board (“subject road™), and such amendment request has been designated
as PCA 82-1.-087-02, and

WHEREAS, Landowner has proffered, pursuant to PCA 82-1.-087-02, to seek the
vacation and/or abandonment of the subject road, and

WHEREAS, Landowner will own the land underlying the subject road if the road is
vacated and/or abandoned, and

WHEREAS, it is anticipated that PCA 82-1.-087-02 will be submitted to the Board
before the Board is asked to vacate and/or abandon the subject road, and

WHEREAS, because of its ownership of the subject road, the Board has joined as an
applicant in PCA 82-L-087-02 and, by its authorized representative, has signed the proffers that
have been proposed in connection therewith.

NOW THEREFORE, in consideration of the premises set out herein and of other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the

parties hereto agree as follows:

1. The Board is under no obligation to vacate or abandon the subject road.

2. No applications, plans, plats, or permits for the development of the subject
property shall be filed by the Landowner or approved by the Board, its agents, officials, or
employees until the Board has approved the vacation and/or abandonment of the subject road
and no action challenging such approval has been filed within 30 days after the approval in a
court of competent jurisdiction.

3. In the event that the Board does not approve the vacation and/or abandonment of
the subject road, or in the event that the Board’s approval of such vacation and/or abandonment
18 overturned by a court of competent jurisdiction, any development of the subject property
under PCA 82-1-087-02 shall require a proffered condition amendment and Landowner
acknowledges and accepts that such amendment may result in a loss of density. Landowner
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waives any right to claim or assert a taking or any other cause of action as a result of the
Board’s decision not to vacate and/or abandon the subject road.

4. Landowner shall indemnify and hold harmless the Board, its agents, officials,
and employees against all claims of whatever kind that may arise out of the Board having
signed the proffers in connection with PCA 82-1-087-02.

5. This agreement is governed by the laws of the Commonwealth of Virginia and is
binding upon the parties and their successors and assigns.

6. This agreement shall not be amended or modified except by an agreement in
writing by the parties. If any provision of this agreement is found to be invalid by a court of
competent jurisdiction, such provision shall be severed from this agreement and all remaining

provisions shall remain in full force and effect.

7. This agreement shall constitute the entire agreement between the parties and any
prior understanding or representation of any kind preceding the date of this agreement shall not
be binding upon the parties except to the extent incorporated in this agreement.

8. Landowner agrees that the terms, conditions, and covenants stated in this
agreement are not personal to the Landowner but run with the land and shal! be binding upon
the Landowner, its heirs, personal representatives, successors, and assigns. :

9. This agreement shall be recorded among the land records of Fairfax County,
Virginia.

WITNESS the foilowing signatures and seals.

[SIGNATURES APPEAR ON THE FOLLOWING PAGES]



WILLOW CREEK COMMUNITY ASSOCIATION
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Commonwealth of Virginia

County of Fairfax, to wit:

I HEREBY CERTIFY that on June ¢/ __, 2006, beforg me, a Notas Public of the
Jurisdiction aforesaid, personally appeared __Jéf(%fa‘: g%- S J7
in his/her official and authorized capacity as the ﬁﬁ& / dc?n./— of
WILLOW CREEK COMMUNITY ASSOCIATION (the "Association”), and that he/she, being

authonzed so to do, executed the foregoing instrument for the purposes therein contained by
sigming his/her name as (éft of the Association.

WITNESS my hand and Notarial Seal.
' Notary ﬁﬁlic
My Commission Expires:

Merch 3t o7




BOARD OF SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA

Approved as to Form:

Assistant County Attorney ﬁd

Executed on behalf of the Board of Supervisors of Fairfax County, Virginia, by

authority granted by said Board.
o MG

Anthony H. Griffitr<—"
County Executive

State of Virginia

County of Fairfax, to wit:

The foregoing instrument was acknowledged before me by Anthony H. Griffin, County
Executive, onthis g1y  dayof NovemPER  2006.

%n%ﬁfy #L:blic

My Commission Expires: Juy LY 3! Apof
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