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APPLICATION ACCEPTED: September 19, 2007
PLANNING COMMISION : July 24, 2008

BOARD OF SUPERVISORS : Not yet scheduled

County of Fairfax, Virginia

July 9, 2008

STAFF REPORT ADDENDUM

SPECIAL EXCEPTION AMENDMENT APPLICATION SEA 94-P-040

PROVIDENCE DISTRICT

APPLICANT: RP MRP Tysons, LLC

ZONING:

PARCEL(S):

ACREAGE:

FAR:

OPEN SPACE:

PLAN MAP:

PROPOSAL:

C-3

29-2 ((15)) C2

7.67

1.6 for 7.67 acre site area
1.0 for 30.01 acres of Land Bay E

35%

.Office

To permit the addition of an eating establishment
and child care center/nursery school within
commercial office building and modifications to
previously approved development conditions.

REQUESTED WAIVERS AND The applicant is requesting a modification of the
MODIFICATIONS:

STAFF RECOMMENDATIONS:

minimum yard requirements and other required
distances from lot lines along the proposed
Jones Branch Connector frontage , per Paragraph 418
of Article 2 of the Zoning Ordinance.

Staff recommends denial of SEA 94-P-040; however, if it is the intent of the Board of
Supervisors to approve SEA 94-P-040, staff recommends that the approval be
subject to the proposed development conditions contained in Attachment 1 of the
this addendum.

Suzanne Lin

Excellence * Innovation * Stewardship
Integrity * Teamwork * Public Service

Department of Planning and Zoning
Zoning Evaluation Division

12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035-5509

Phone 703-324-1290 FAX 703-324-3924
www.fairfaxcounty.p-ov/dpz/ DEPARTMENT OF

PLANNING
&ZONING



.It should be noted that it is not the intent of staff to recommend that the Board, in
adopting any conditions proffered by the owner, relieve the applicant/owner from
compliance with the provisions of any applicable ordinances, regulations, or adopted
standards.

It should be further noted that the content of this report reflects the analysis and
recommendation of staff; it does not reflect the position of the Board of Supervisors.

The approval of this special exception does not interfere with, abrogate or annul
any easement, covenants, or other agreements between parties, as they may apply to
the property subject to this application.

For information, contact the Zoning Evaluation Division, Department of Planning
and Zoning, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia 22035-
5505, (703) 324-1290.

O:1sIinOO\SEA\SEA 94-P-040, RP MRP Tysons, LLQStaff Reports, Covers and ConditionskCover SEA 94-P-040.doc

us

Americans with Disabilities Act (ADA): Reasonable accommodation is availaHe upon 7 days advance notice.
For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).



Applicant RP MRP TYSONS LLC
Special Exception Amendment I Accepted: 09/19/2007

Proposed: TO AMEND SE 94-P-040 PREVIOUSLY APP ROVED
SEA 94-P -040 I FOR INCREASE IN BUILDING HEIGHT, RADIO AND

TELEVISION BROADCASTING FACILITIES,
MICROWAVE FACILITIES, SATELLITE EARTH
STATIONS AND HELISTOP AND WAIVER OF
CERTAIN SIGN REGULATIONS TO PERMIT
ADDITIONAL USES AND ASSOCIATED
MODIFICATIONS TO SITE DESIGN AND
DEVELOPMENT CONDITIONS

Area: 7.67 AC OF LAND; DISTRICT - PROVIDENCE
Zoning Dist Sect : 04-030409-060704-030404 -030409-0620
Art 9 Group and Use : 5-09 6-03 4-04

1-03 6-17
Located : 7940 JONES BRANCH DRIVE
Zoning: C- 3
Plan Area: 2,
Overlay Dist:
Map Ref Num : 029-2- /15/ / C2



Applicant: RP MRP TYSONS, LLC
Special Exception Amendment Accepted: 09/19/2007

Proposed: AMEND SE 94-P-040 PREVIOUSLY APPROVED FOR
INCREASE IN BUILDING HEIGHT, RADIO AND
TELEVISION BROADCASTING FACILITIES,
MICROWAVE FACILITIES , SATELLITE EARTH
STATIONS AND HELISTOPAND WAIVER OF
CERTAIN SIGN REGULATIONS TO PERMIT EATING
ESTABLISHMENT. MODIFICATION OF SITE DESIGN
AND ASSOCIATED MODIFICATIONS TO
DEVELOPMENT CONDITIONS

Area : 7.67 AC OF LAND; DISTRICT - PROVIDENCE
Zoning Dist Sect : 4-304 9-607 9-620
Art 9 Group and Use: 5-09 6-03 4-04

1-03 6-17
Located: 7940 JONES BRANCH DRIVE
Zoning: C- 3
Plan Area: 2,
Overlay Dist:
Map Ref Num : 029-2- /15/ / C2
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BACKGROUND

The applicant, RP MRP Tysons, LLC, is seeking a special exception amendment of
SE 94-P-040 in order to modify the approved development conditions such that the
limitation to a "single user per building" be deleted to eliminate any limit on the number
of office tenants within the proposed office structure and to permit uses such as an
eating establishment and child care facility/nursery school to operate within the
proposed building. As discussed in the original staff report, the application has been
filed to modify a condition approved with SE 94-P-040. The previously approved
Special Exception (SE) contained a development condition which established that any
building on this site occupied by a single user could proceed to site plan review.
However, the condition also stated that should any building proposed be occupied by
more than a single user, review and approval by the Board of Supervisors using the
applicable SE standards would be required. Specifically, the condition states:

Limitation of Use and Applicant . In the event that any building on the site is
occupied by more than a "single user" ; as defined below, in addition to the
requirements set forth below, prior to site plan approval, the owner/tenant of
any building on the site occupied by more than a single user per building shall
submit detailed site plans, landscape plans and architectural plans (including,
but not limited to, building footprints, architectural design, exterior facade
materials and treatments, and location, size and details of all proposed signage
and telecommunications facilities) to the Planning Commission for review and
recommendation to the Board of Supervisors for review and approval based on
the applicable Special Exception standards contained in the Zoning
Ordinance . The burden of such submission , review and approval for the
applicant shall be the same as those for the review and approval process
for a new special exception application . For the purposes of these
development conditions, the term "single user" shall be defined as a user and
its affiliates (defined as subsidiaries and other entities in which the user has a
direct or indirect interest of at least 33 1/3%) which, along with accessory uses,
occupies 85% or more of a single building. (Emphasis Added)

Staff determined that, the most appropriate way to implement the condition was to
process a Special Exception Amendment. Staff acknowledges that the uses
themselves contemplated here, office, restaurant and child care facility; do not require
Special Exception approval since they are listed as permitted uses within the C-3
District per the Zoning Ordinance. However, should an applicant wish to develop the
property with more than a single user per building, the review of such request must be
guided by the applicable Special Exception standards. While no special exception
additional standards apply, the general standards applicable to all SE applications
were applied in this case. It should be noted that the applicant has argued that the
approval should be administrative in nature.

Finally, the approved development conditions for SE 94-P-040 provided that, prior to
approval of any site plan, landscape plan and/or architectural plan, these plans would
be submitted to the Planning Commission for review. Specifically, the development
condition states that "prior to site plan, landscape plan and architectural plan approval,
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such plans shall be submitted to the Planning Commission for review for conformance
with the Zoning Ordinance and these Development Conditions" The applicant seeks
to satisfy this condition with the submittal of this SEA Application.

In the staff report published on May 15, 2008, staff recommended denial of
SEA 94-P-040. Specifically, staff expressed concern over two aspects the site
layout/access of the site. First, staff expressed concern over the safe and efficient
functioning of the direct garage access from the proposed Jones Branch Connector to
the applicant's proposed parking garage. Second, noting that the proposed parking
garage location requires a modification of the front yard setback, staff was concerned
that the modification would determine the exact alignment of the Jones Branch
Connector Road prior to its final design approval, to the possible detriment of an
adjacent landowner.

ANALYSIS

Since publication of the staff report, the applicant has submitted a new proposed
drawing, attached here as attachment 3. The drawing is substantially similar to earlier
versions of the site layout for this site. The drawing shows the proposed office
building and proposed parking structure in the center of the site, with the parking
structure situated near the Jones Branch Connector. The drawing shows the Jones
Branch Connector at Phase 1, with four travel lanes and a possible entrance from the
proposed parking structure to the Connector. The drawing also shows a bike lane
along Jones Branch Drive.

The current design of the proposed Jones Branch Connector, a critical link to the HOT
Lanes to be constructed on the Capital Beltway, extends through the southern portion
of the application site . The applicant continues to show the land area between the
southern property line and the proposed parking garage as "reserved for future
dedication" on the SEA Plat. Staff feels this area should be dedicated with this SEA
Application. Staff notes that the Jones Branch Connector has the capacity to provide
a very helpful link in the transportation infrastructure for Tysons Corner. In fact, the
Transportation Plan shows an interchange in this area, noting the need for such a
connection even without the current HOT lane project. The applicant, too, has a
significant interest in not only having access generally to this new link in the road
system but also in the proximity and possible direct access to the parking garage from
the Jones Branch Connector. The entrance is specifically discussed below. Staff
believes that dedication of this land area will enable the applicant to receive a direct
benefit via a direct connection while allowing for the implementation of the
transportation element of the Comprehensive Plan. This issue remains unresolved.

Issue: Entrance from Parking Structure on Jones Branch Connector

In the staff report, staff expressed concern about the access from the parking
structure to the Jones Branch Connector. Access as proposed by the applicant is
problematic from a safety and operational standpoint as it creates potential conflict
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points with turning movements and possible stacking issues on the Jones Branch
Connector particularly since access to the garage will be via a controlled access/gate.
Further , as noted in a May 27 , 2008 letter from the Virginia Department of
Transportation (VDOT), " no access to the HOT Lanes Access Road (the Jones
Branch Connector Road) can be permitted at this time as it is currently proposed."
VDOT goes on to note that if this entrance is to be considered in the future, right turn
lane queues and sight lines will need to be reviewed before any recommendations
can be made and that no further review or determination regarding access to the
Jones Branch Connector will be made by their office until after the Hot Lane project is
further along with its construction . The letter from VDOT can be found at Attachment
2 at the end of this addendum . Staff continues to recommend that this entrance either
be deleted or notation be made that this SEA did not approve the location or
existence of this proposed entrance

Resolution:

The applicant has provided an attachment (Attachment 3) dated June 2008, which
provides a notation in the SEA Plat identifying the entrance from the parking garage to
the proposed Jones Branch Connector as a "possible future connection to garage".
With this notation, staff is thus satisfied that this entrance will not be considered
approved with this application. VDOT has further indicated that approval of any
entrance is subject to progress on construction of the Jones Branch Connector and a
review of the safety and functionality of the entrance. With this change and a
proposed development condition requiring FCDOT review and approval, in its sole
discretion, prior to this entrance's construction, staff believes that this issue is
resolved.

Location of Garage

In the staff report, staff noted that the applicant was seeking a modification of the front
yard setback for the proposed parking structure where it abuts the proposed Jones
Branch Connector road. Specifically, along the future Jones Branch Connector
frontage, the proposed parking structure would be 12.5 feet from the front lot line.
Staff notes that the most recent SEA Plat submitted shows the distance from the
Right of Way to the garage as 12.5 feet, and although the attachment does show a
greater distance-approximately 26 feet, it is unclear what the distance would be at
the ultimate build out of the proposed Jones Branch Connector. Staff notes that
although the attachment does not appear to show a substantial change in the yard
distances, the applicant has been attempting to widen that distance since publication
of the staff report. However, the applicant has indicated that the full 40 foot setback
cannot be met. Staff raised two concerns about this proposal.

First, the parking structure intruded into a required front yard along the Jones Branch
Connector. Second, the siting of the parking garage very narrowly constrained the
future placement of the Jones Branch Connector, removing any opportunity to realign
the Connector even by a few feet. While the proposed development proposed to
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provide the Comprehensive Plan-recommended streetscape for the Non -Core Areas
of the Tysons Corner Urban Center along the Jones Branch Connector in order to
mitigate the effects of this intrusion into the required front yard , staff was concerned
that a modification of the setback would result in a narrowly drawn alignment of the
proposed Jones Branch Connector, providing very little opportunity to change the
alignment of the Connector . Specifically , staff was concerned that the
FluorNDOT HOT Lanes Project Team had not yet found a solution to relocating the
existing entrance for the abutting Park Place II office building located immediately to
the south . Staff is also concerned that, with such narrow space constraints , it will be
difficult to even accommodate the width of the ultimate cross section as currently
proposed . In staffs opinion, the ability to resolve this issue would be severely limited
should the front yard requirement be modified because it would preclude the ability to
shift the Jones Branch Connector . For that reason , in the staff report , staff noted that
until it could be determined that VDOT could mitigate the impacts of the Jones Branch
Connector on the Park Place II office building, staff could not support the request for a
front yard setback waiver.

On May 21, 2008, after publication of the staff report, the FluorNDOT HOT Lanes
Project Team verbally indicated that they had been able to develop a plan to relocate
the existing entrance for the abutting Park Place II office building and that this plan
could be accommodated within the proposed alignment of the Jones Branch
Connector. However, the Project Team has been unable to provide staff with a
written determination or specific design and/or engineering solutions at this time.
Further, it should be noted that final design approval of the HOT Lanes Project has
not occurred.

Staff has indicated to the applicant that the optimal solution to this issue would be a
redesign of the garage in order to remove the parking structure from the required front
yard. By providing the required front yard setback (40 feet), the applicant would not
only meet the Zoning Ordinance requirements, but would also provide sufficient room
in the area for the HOT lanes project team to adjust any final engineering on the
proposed Jones Branch Connector in terms of design of the actual roadway and
design of a solution for the Park Place development. Staff continues to be concerned
that the tightness of the proposed cross section of the roadway may be difficult to
construct in actual conditions and this difficulty may be exacerbated by the possible
adverse impacts on the Park Place II development.

Resolution:

The applicant has still not provided a redesign of the proposed parking garage to
meet the front yard setback and has indicated that such redesign is unlikely to be
pursued. Staff thus cannot find that this issue is resolved; however, given the timeline
of the possible approvals associated with the HOT lanes in mid-July, the HOT Lanes
team may still have more definitive roadway design information on which to base a
staff recommendation prior to public hearing.
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Special Exception Standards (Sect. 9-006)

General Standard 2 (Par. 2 of Sect. 9-006) requires that the proposed use meet the
general purpose and intent of the applicable zoning district regulations. As stated
above, staff still does not support the modification to the required front yard setback
along the Jones Branch Connector. Therefore, this standard remains unsatisfied.

General Standard 3 (Par . 3 of Sect . 9-006 ) requires that the proposed use be
harmonious with and not adversely affect the use or development of neighboring
properties. As stated earlier, staff had been concerned that the proposed site layout
of the parking garage may adversely affect the use and development of the property
directly to the south (Park Place II office building). Staff recognizes that VDOT has
verbally stated that they can relocate the service entrance to the Park Place II office
building within the proposed configuration of the Jones Branch Connector road.
However , in the absence of specific plans of engineering solutions , staff cannot find
that this proposed use (with its current layout ) will not result in an adverse impact
upon the abutting property; therefore, this standard remains unsatisfied.

General Standard 4 (Par. 4 of Sect. 9-006) requires that the proposed use be such
that pedestrian and vehicular traffic associated with such use will not be hazardous or
conflict with the existing and anticipated traffic in the neighborhood. Staff is
concerned that the proposed garage entrance from the Jones Branch Connector to
the HOT lanes presents a significant concern related to stacking, queuing and
creation of a conflict point for those exiting the high speed HOT lanes facility and
abruptly facing slower traffic turning into the garage. Staff continues to believe that at
this point in time , with no road constructed , it is premature for this application to
approve such an entrance. The applicant has agreed, adding a note on their latest
attachment indicating that the entrance is only "possible" at this time . In addition,
staff recommends a development condition which states that no entrance from the
parking structure onto the Jones Branch Connector road would be permitted unless
approved, in the sole discretion of FCDOT. In this way, FCDOT can revisit the idea of
an entrance at the time of site plan when there is more design detail on the proposed
HOT Lanes project to see if an entrance could be accommodated safely. With this
implementation of this development condition, this standard is satisfied.

CONCLUSIONS AND RECOMMENDATIONS

Conclusions

In the staff report, staff recommended denial of SEA 94-P-040 for two reasons. First,
staff could not support the requested front yard modification for the proposed parking
structure along the Jones Branch Connector. Second, staff believed that an entrance
from the parking structure to the future Jones Branch Connector could not be
considered until the HOT Lanes project was designed and all potential safety issues
could be reviewed and addressed.
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Staff continues to believe that the proposed garage entrance along Jones Branch
Connector should not be approved at this time . However , with the added notation on
the SEA Plat which identifies this entrance as "possible " this issue could be resolved
with the implementation of a development condition which would state that no
entrance from the parking structure onto the Jones Branch Connector road would be
permitted unless approved by FCDOT. Unfortunately , the other outstanding issue,
the requested front yard modification , still remains unresolved . While, VDOT has
verbally indicated that it will be able to relocate the entrance for the abutting Park
Place II office building within the proposed alignment for the future Jones Branch
Connector , without further engineering or written verification of the solution , staff still
cannot support the requested front yard modification for the parking structure. As
such ,, staff continues to find that the proposed development is not in conformance
with the Zoning Ordinance.

Recommendations

Staff recommends denial of SEA 94-P-040; however, should the Board of Supervisors
choose to approve SEA 94-P-040, staff recommends that the approval be subject to the
proposed development conditions contained in Attachment 1 of the staff report.

It should be noted that it is not the intent of the staff to recommend that the Board, in
adopting any conditions proffered by the owner, relieve the applicant/owner from compliance
with the provisions of any applicable ordinances, regulations, or adopted standards.

The approval of this special exception does not interfere with, abrogate or annul any
easement, covenants, or other agreements between parties, as they may apply to the
property subject to this application.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Supervisors.

ATTACHMENTS

1. Development Conditions (June 23, 2008)
2. VDOT Letter dated May 27, 2008
3. Attachment from Applicant dated June 2008.
4. June 4, 2008 Letter from Walsh, Colucci, Lubeley, Emrich and Walsh, PC



ATTACHMENT 1

PROPOSED DEVELOPMENT CONDITIONS

SEA 94-P-040 , RP MRP Tysons, LLC

July 9, 2008

If it is the intent of the Board of Supervisors to approve SEA 94 -P-040 previously
approved for an increase in building height, radio and television broadcasting facilities,
microwave facilities and satellite earth station accessory to an office building, a helistop as
an accessory use to an office use, and a waiver of certain sign regulations, to permit
modification of the development conditions and modification of the site design associated
with the office development on Tax Map Parcel 29-2 ((15)) C2, staff recommends that the
Board condition the approval by requiring conformance with the following development
conditions. These development conditions modify existing conditions as they apply to the
application property but do not apply to Tax Map Parcels 29-2 ((15)) A8 and C1. Previously
approved conditions are marked with an asterisk (*).

1. This Special Exception Amendment is granted for and runs with the land indicated in
this application, as limited by Paragraph 4 below, and is not transferable to other
land.*

2. This Special Exception Amendment is granted only for the purpose(s), structure(s)
and/or use(s) indicated on the Special Exception Amendment (SEA) Plat approved
with the application, as qualified by these development conditions.*

3. This Special Exception Amendment is subject to the provisions of Article 17, Site
Plans. Any plan submitted pursuant to this special exception shall be in substantial
conformance with the approved Special Exception Amendment Plat entitled 7940
Jones Branch Drive" prepared by Urban Engineering and Associates, Inc. and dated
August 2007 and revised through April 21, 2008, and these conditions. Minor
modifications to the approved special exception may be permitted pursuant to Par. 4
of Sect. 9-004 of the Zoning Ordinance. This condition replaces Condition #3 of
SE 94-P-040.

4. Limitation of Use and Applicant . There shall be no limitation on the number of
users occupying the building located on Tax Map Parcel 29-2 ((15)) C2. This
condition replaces Condition #4 of SE 94-P-040.

5. Limitation on Square Footage . Development of the original site shall not exceed
1,307,223 square feet, a 1.0 FAR. A maximum of fifty percent (50%) of any cellar
space may be utilized for office use. It is understood that the 30.0097 acre site may
be subdivided into two (2) or more lots of record, with one (1) lot consisting of
approximately 5.0 acres containing only a stormwater management facility. It is
further understood that the entire amount of gross floor area (1,307, 223 square
feet), attributed to this site) may be located on the remaining 25.01 acres of the site,
not withstanding the fact that this may result in a FAR that exceeds 1.0 when
calculated solely on the 25.01 acres.*



SEA 94-P-040 ATTACHMENT 1
Page 2

6. Substantial Conformance . The development shall be in substantial conformance
with the Urban Design Guidelines and the design recommendations contained within
the Land Unit Recommendations of the Tysons Corner Urban Center Plan of the
Comprehensive Plan.*

7. Review of Site/Architectural by Planning Commission . Prior to site plan,
landscape plan and architectural plan approval, such plans shall be submitted to the
Planning Commission for review for conformance with the Zoning Ordinance and
these Development Conditions.*

8. Height of Buildings . The maximum building height of any portion of building(s)
located to the east and south of the stormwater management pond shall not exceed
300 feet. The maximum height of any penthouse in this area shall not exceed
40 feet.

The maximum building height of any portion of building(s) located to the west of the
stormwater management pond shall not exceed a 14 degree view angle from any
property within the Mclean Hamlet subdivision or 290 feet, whichever is less.
Notwithstanding the above, the maximum building height of any portion of building(s)
located between 75 feet and 150 feet from the Dulles Airport Access Road (DAAR)
Right-of-way shall not exceed 75 feet. The maximum height of any penthouse in this
area shall not exceed an additional 30 feet.*

9. Building Materials of Office Building . The face of any building that faces the
DAAR shall be constructed so as to reduce building glare on adjacent residential
communities. Any building located to the south and east of the stormwater
management pond may include exterior or interior illumination as an architectural
feature of the building. However, this illumination shall not include colored lighting or
lights that change. This condition replaces Condition #9 of SE 94-P-040.

10. Signage . Signage shall comply with the Fairfax County Zoning Ordinance; in
addition, for any building located on Parcel C2, there shall not be more than one
building-mounted sign above the second floor on each the north and west faces of
the office building This condition replaces Condition #10 of SE 94-P-040.

11. Helistop . A helistop shall not be permitted. This condition replaces Condition #11 of
SE 94-P-040.

12. Communications Facilities . Satellite earth stations (including equipment shelters)
and communication antennas shall not be permitted. This shall not preclude land
based and telecommunication facilities that are permitted uses in the C-3 District.
This condition replaces Condition #12 of SE 94-P-040.

13. Tree Preservation : A Tree Preservation plan (the "Preservation Plan") shall be
submitted as part of the first and all subsequent site plan submissions. The
Preservation Plan shall be prepared by a professional with experience in the
preparation of tree preservation plans, such as a certified arborist or landscape
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architect, and shall be subject to the review and approval of the Urban Forest
Management Division, of DPWES. The Preservation Plan shall consist of a tree
survey that includes the location, species, size, crown spread and condition rating
percentage of all trees ten (10) inches in diameter and greater, and twenty-five (25)
feet to either side of the limits of clearing and grading as shown on the SEA Plat for
the entire site. The Preservation Plan shall provide for the preservation of those
areas shown for tree preservation, those areas outside of the limits of clearing and
grading shown on the SEA Plat and those additional areas in which trees can be
preserved as a result of final engineering. The condition analysis ratings shall be
prepared using methods outlined in the latest edition of the Guide for Plant Appraisal
published by the International Society of Arboriculture. Specific tree preservation
activities that will maximize the survivability of any tree identified to be preserved,
such as: crown pruning, root pruning, mulching, fertilization, and others as
necessary, shall be included in the plan.

A. Tree Preservation Walk-Through. The services of a certified arborist shall be
retained or landscape architect, and said arborist or landscape architect shall
have the limits of clearing and grading marked with a continuous line of flagging
prior to the walk-through meeting. During the tree preservation walk-through
meeting, the applicant's certified arborist or landscape architect shall walk the
limits of clearing and grading with a representative of the Urban Forest
Management Division of DPWES to determine where adjustments to the clearing
limits can be made to increase the area of tree preservation and/or to increase
the survivability of trees at the edge of the limits of clearing and grading, and
such adjustment shall be implemented. Trees that are identified as dead or
dying may be removed as part of the clearing operation. Any tree that is so
designated shall be removed using a chain saw and such removal shall be
accomplished in a manner that avoids damage to surrounding trees and
associated understory vegetation. If a stump must be removed, this shall be
done using a stump-grinding machine in a manner causing as little disturbance
as possible to adjacent trees and associated understory vegetation and soil
conditions.

B. Site Monitoring. During any clearing or tree/vegetation/structure removal on the
site, the applicant shall be present to monitor the process and ensure that the
activities are conducted in accordance with these Development Conditions and
as approved by the Urban Forest Management Division of DPWES. A certified
arborist or landscape architect shall be retained by the applicant to monitor all
construction and demolition work and tree preservation efforts in order to ensure
conformance with all tree preservation proffers, and Urban Forest Management
approvals. The monitoring schedule shall be described and detailed in the
Landscaping and Tree Preservation Plan, and reviewed and approved by the
Urban Forest Management Division of DPWES.

C. Tree Bond. A letter of credit , or a cash contribution equal to one half (50%) of
the total monetary value of trees to be designated to be preserved as identified
above shall be placed with the County. The Tree Bond letter of credit shall be
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prepared in a manner acceptable to the County Attorney naming the County as
beneficiary to ensure the preservation, conservation, replacement, removal
and/or treatment of the trees identified in the Tree Preservation Plan, and to
ensure the undisturbed areas identified on the approved SEA. The cash or Tree
Bond shall be held by the County as a cash reserve that can be used by the
County to ensure the preservation, conservation, replacement, removal and/or
treatment of the trees identified in the Tree Preservation Plan and as approved
on the site plan, and for work relating to the protection and management of
undisturbed areas identified on the approved SEA. If the applicant fails to
complete any work identified in the approved site plan, then the County may use
cash or money from the Tree Bond to accomplish the required work. If the
County must use all or part of the cash or Tree Bond to accomplish the
outstanding work, then the applicant will replenish the cash or Tree Bond to its
full amount. If the applicant fails to replenish the cash or Tree Bond to its full
amount, then the cash or Tree Bond may be used by the County to replenish the
Tree Preservation Deposit to its full amount. The cash/Tree Bond may be used
by the County as described in the Tree Preservation condition, above. Any cash
or funds remaining in the Tree Bond shall be released along with the project's
final bond-release, or sooner, if approved in writing by UFMD, DPWES.

D. Limits of Clearing and Grading. The limits of clearing and grading shall be strictly
conformed to as shown on the SEA Plat, subject to allowances specified in these
Development Conditions and for the installation of utilities and/or trails as
determined necessary by the Director of DPWES, as described herein. If it is
determined necessary to install utilities and/or trails in areas protected by the
limits of clearing and grading as shown on the SEA Plat, they shall be located in
the least disruptive manner necessary as determined by the Urban Forest
Management Division of DPWES. A replanting plan shall be developed and
implemented, subject to approval by the Urban Forest Management Division of
DPWES, for any areas protected by the limits of clearing and grading that must
be disturbed for such trails or utilities.

E. Tree Preservation Fencing. All trees shown to be preserved on the Preservation
Plan shall be protected by tree protection fence. Tree protection fencing in the
form of four (4) foot high, fourteen (14) gauge welded wire attached to six (6) foot
steel posts driven eighteen (18) inches into the ground and placed no further
than ten (10) feet apart or, super silt fence to the extent that required trenching
for super silt fence does not sever or wound compression roots which can lead to
structural failure and/or uprooting of trees shall be erected at the limits of clearing
and grading as shown on the demolition, and phase I & II erosion and sediment
control sheets, as may be modified by the "Root Pruning" Development Condition
below. All tree protection fencing shall be installed after the tree preservation
walk-through meeting but prior to any clearing and grading activities, including
the demolition of any existing structures. The installation of all tree protection
fencing shall be performed under the supervision of a certified arborist, and
accomplished in a manner that does not harm existing vegetation that is to be
preserved. Three (3) days prior to the commencement of any clearing, grading
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or demolition activities, but subsequent to the installation of the tree protection
devices, the Urban Forest Management Division of DPWES shall be notified and
given the opportunity to inspect the site to ensure that all tree protection devices
have been correctly installed. If it is determined that the fencing has not been
installed correctly, no grading or construction activities shall occur until the
fencing is installed correctly, as determined by the Urban Forest Management
Division of DPWES.

F. Root Pruning. Root pruning shall occur, as needed to comply with the tree
preservation requirements of these Development Conditions. All treatments
shall be clearly identified, labeled, and detailed on the erosion and sediment
control sheets of the site plan submission. The details for these treatments
shall be reviewed and approved by the Urban Forest Management Division of
DPWES and accomplished in a manner that protects affected and adjacent
vegetation to be preserved, and may include, but not be limited to the
following:

i. Root pruning shall be done with a trencher or vibratory plow to a depth of
18 inches;

ii. Root pruning shall take place prior to any clearing and grading, or
demolition of structures;

iii. Root pruning shall be conducted with the supervision of a certified
arborist; and,

iv. A representative of the Urban Forest Management Division off DPWES
shall be informed when all root pruning and tree protection fence
installation is complete.

G. Demolition of Existing Features and Structures. The demolition of all existing
features and structures within areas protected by the limits of clearing and
grading areas shown on the SEA Plat shall be done by hand without heavy
equipment and conducted in a manner that does not impact individual trees
and/or groups of trees that are to be preserved as reviewed and approved by the
Urban Forest Management Division of DPWES.

This condition replaces Condition #13 of SE 94-P-040.

14. Landscaping and Open Space . Prior to the site plan approval, a landscaping plan
shall be approved by Urban Forest Management (UFM). Landscaping shall be
provided that is consistent in quantity and quality with that depicted on the SEA Plat.
At least 35 percent of the gross land area of this parcel shall be designated as
landscaped open space as depicted on the SEA Plat. This condition replaces
Condition #14 of SE 94-P-040.
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15. Parking . Parking shall be provided in accordance with Article 11 of the Zoning
Ordinance. The number of parking spaces provided on-site may be increased
above the minimum Ordinance requirements as long as any additional spaces do
not decrease the open space tabulation or increase the height and footprint of the
proposed parking structure. The exterior of all parking structures shall be
landscaped. This condition replaces Condition #15 of SE 94-P-040.

16. Setback from the DAAR . There shall be a minimum distance of 75 feet between all
principal buildings and the DAAR right-of-way. However, free standing parking
structures may be located with 75 feet of the DAAR right of way, provided that the
height of such structures is governed by a 45 degree angle of bulk plane (ABP) from
the right-of-way and provided that no structures are located within 40 feet of the
right-of-way.*

17. Parking Structure . The garage facade shall be constructed with high-quality
architectural block, stone, stone-like material, colored pre-cast concrete or a
comparable material. The garage facade shall incorporate architectural treatments
such as "ribbing", eyebrows or other details that complement the architecture of the
adjacent office building. All minimum planting areas , as determined by the Public
Facilities Manual (PFM), shall be met at the time of site plan review and approval for
plantings proposed on the parking structure. In addition, two rows of trees shall be
installed along the parking structure's frontage on Jones Branch Drive and on the
proposed Jones Branch Connector, as more particularly shown in the Garage
Elevations and Sections, Sheet 13 of the SEA Plat.

18. Location of Plantings in Easements . If plantings are proposed within any onsite
Fairfax County Water Authority (FCWA) easements or storm drainage easements
onsite, permission from the owner of such easements shall be obtained prior to site
plan approval. If such permission cannot be obtained, any change in landscaping
shall remain in substantial conformance with the SEA Plat or an amendment to this
SEA shall be required.

19. Noise . Prior to site plan approval, a noise study shall be submitted to DPZ for
review and approval which demonstrates interior noise levels shall not exceed 50
dBA. The noise study shall be conducted in accordance with the attached
guidelines.

20. Outdoor Seating . Outdoor seating may be provided for any proposed eating
establishment so long as such seating does not block any sidewalks or other
pedestrian connections as depicted on the SEA Plat.

21. Day Care . A day care facility may be located within the building. The day care shall
be for the exclusive use of the employees of the proposed office building 's tenants
and shall not be open to the general public. The day care facility shall be
approximately two thousand (2,000) square feet and shall hold no more than thirty
(30) children at any given time and no more than five (5) employees. Prior to
issuance of any Non-RUP for a day care facility on the property, a noise study shall
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be submitted to the Department of Planning and Zoning for review and approval
which demonstrates that the noise levels for the outdoor play area shall not exceed
DNL 65dBA and that levels for the indoor day care facility shall not exceed 45 dBA.
Said noise study shall be conducted in accordance with the attached guidelines

22. Low Impact Development (LID). The site shall incorporate the two proposed rain
gardens as depicted on the SEA Plat. The proposal may include an above or below
ground cistern on the property in addition to the depicted rain gardens on the SEA
Plat. Any LID feature/facility shall be provided in accordance with the Public
Facilities Manual (PFM) as determined by DPWES.

23. Offsite Detention of Stormwater. If a waiver of on-site stormwater
management/best management practices (SWM/BMP) is not granted by DPWES
and an on-site SWM/BMP facility cannot be provided in substantial conformance
with the SEA Plat, then a Special Exception Amendment (SEA) must be obtained

24. Revegetation of RPA . A revegetation plan for the RPA located in the northern
portion of the property shall be submitted concurrently with the first and all
subsequent site plan submissions for review and approval by Urban Forest
Management , DPWES, and shall be in substantial conformance with that shown on
the SEA Plat. The plan shall propose an appropriate selection of species based on
existing and proposed site conditions to restore the area to a native forest cover
type. The plan shall include, but not be limited to the following:

a. plant list detailing species, sizes and stock type of trees and other vegetation
to be planted

b. soil treatments and amendments if necessary
c. mulching specifications
d. methods of installation
e. maintenance
f. mortality threshold
g. monitoring
h. replacement schedule

25. LEED. An application for LEED certification for the office building shall be submitted
to the United States Green Building Council (USGBC). This application will include,
but will not be limited to, elements such as conservation of transportation energy and
potable water, reduction of the heat island effect, measures to reduce vehicle trips,
construction waste management to reduce waste disposal, reduction in the use of
virgin materials (e.g. reuse of building materials; use of materials with recycled
content), use of materials extracted and/or manufactured within the region and
improved indoor air quality. The design team shall include a LEED accredited
professional, licensed to practice in Virginia and a green building maintenance
manual shall be distributed to all tenants in the building. Registration as a project
pursuing LEED certification shall be submitted to USGBC prior to site plan
submission. The applicant shall include, as part of the site plan submission and
building plan submission, a list of specific LEED credits that the applicant anticipates
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obtaining. If accepted for Leadership in Energy and Environmental Design-Core
and Shell Version 2.0 (LEED-CS), an application for pre-certification shall be
submitted to USGBC prior to the issuance of a building permit for the office building.
The application submitted to USGBC shall include a minimum of 26 points as
determined by a LEED-accredited profession. Prior to site plan approval, a
summary of documentation submitted and status of review by USGBC will be
submitted to the Fairfax County Department of Public Works and Environmental
Services (DPWES).and shall be provided to the Environment and Development
Review Branch of DPZ to demonstrate satisfaction of this commitment.

26. LEED Escrow . Prior to approval of the site plan for the office building, a separate
agreement shall be executed by the applicant and a "green building escrow," shall
be posted for the building in the form of cash or a letter of credit from a financial
institute acceptable to DPWES as defined in the PFM, in the amount of $154,000.
This escrow will be in addition to and separate from other bond requirements and
will be released upon demonstration of attainment of certification, by the U.S. Green
Building Council, under the most current version of the U.S. Green Building
Council's LEED-CS or other applicable LEED rating system as determined by the
USGBC. The provision to the Environmental and Development Review Branch of
DPZ of documentation from the USGBC that the building has attained LEED
certification will be sufficient to satisfy this commitment. If the applicant fails to
provide, within one year of issuance of the Non-Rup for the building, documentation
to the Environment and Development Review Branch of DPZ demonstrating
attainment of LEED certification, the escrow will be released to Fairfax County and
will be posted to a fund within the County budget supporting implementation of
County environmental initiatives

27. Signalization . During site plan review, a traffic signal warrant study shall be
provided for the site' s main entrance driveway/Jones Branch Drive intersection and
said study shall be submitted to VDOT and FCDOT for review and approval. In the
event the warrant study demonstrates that a traffic signal is warranted, and VDOT
concurs, the signal, including audible pedestrian countdown signals , shall be
installed by the applicant, subject to VDOT approval . Installation of the signal shall
be completed prior to issuance of the first Non-RUP for the office building. If the
warrant study demonstrates that a traffic signal is not warranted at the time of site
plan approval, the applicant shall escrow funds for future signal installation. If a
warrant is not shown within 3 years of the first Non-Rup, the funds shall be returned
to the applicant at that time.

28. Pedestrian Improvements . If a signal is approved for installation, crosswalks and
CG-1 2 curb treatments shall be installed on all legs of the intersection of the main
entrance and Jones Branch Drive, subject to VDOT approval. If a signal is not
approved at the time of site plan approval, funds shall be escrowed for pedestrian
improvements at this intersection of the future Jones Branch Road/HOT lanes
connection intersection..
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29. Bicycle Improvements : Right of way sufficient for the construction of a bike lane
along Jones Branch Drive shall be provided prior to site plan approval , the area of
dedication shall be subject to FCDOT approval.

30. Road Improvements.

A. Parking Garage Entrance on Jones Branch Drive . During site plan review,
the location of its proposed parking garage entrance on Jones Branch Drive,
and associated road improvements , shall be coordinated among the
applicant , FCDOT, VDOT and the HOT lanes project. If the parking and any
additional improvements require relocation, such as the installation of a
median across portions of Jones Branch Drive , then facilitation of said
relocation , including the granting of any necessary easements, dedications
and letters of permission at no cost , shall be the responsibility of the
applicant.

B. Jones Branch Drive. The following improvements to Jones Branch Drive shall
be provided or funds escrowed for their construction:

i. As determined necessary by VDOT and FCDOT at the time of site plan
review , a two (2) foot wide median shall be constructed by the applicant
on Jones Branch Drive from the main entrance driveway of the office
building to a point approximately 210 feet south of the main entrance. If
determined to be required , construction of this improvement shall be
completed prior to the issuance of the first Non -RUP for the office building,
unless additional time is granted by the Zoning Administrator upon
demonstration by the applicant that, despite diligent efforts, the
improvement has been delayed or such improvements are incorporated by
the HOT Lanes project.

ii. As determined necessary by VDOT and FCDOT at the time of site plan
review, a median on Jones Branch Drive on the southbound approach to
the main entrance from this driveway to a point approximately 200 feet
north of the main entrance shall be constructed by the applicant. If
determined to be required, construction of this improvement shall be
completed prior to the issuance of the first Non-RUP for the office building,
unless additional time is granted by the Zoning Administrator upon
demonstration by the applicant that, despite diligent efforts, the
improvement has been delayed.

iii. As determined necessary by VDOT and FCDOT at the time of site plan
review, a continuous right turn lane along the Property's frontage shall be
provided as shown on Sheet 7A. Should this improvement be included in
the contract to construct HOT lanes improvements on Jones Branch Drive,
then funds for all costs associated with this improvement shall be
escrowed by the applicant as determined by DPWES. The escrow
amount shall be limited to the costs associated with the actual
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construction costs, including utility relocation costs. Should the
improvement not be constructed as part of the HOT lanes project prior to
site plan approval, then this improvement shall be constructed by the
applicant prior to final bond release for the development.

C. Potential Entrance Consolidation with Gannett. At the time of site plan, any
and all temporary and permanent access and construction easements shall
be granted by the applicant in the northwest corner of the site to benefit the
contiguous Gannett Property Tax Map 29-2 ((15)) C1 (the "Gannett Property")
at no cost to the Gannett Property ownership for the purpose of future
consolidation of the proximate entrance on the subject site and the Gannett
property. In addition, should construction occur of the connection, the
retaining wall proposed to be located between its main building entrance and
the Gannett Property line shall be removed or reconstructed by the applicant
to allow for this potential consolidation.

D. Parking Garage Entrance along the Jones Branch Connector. Irrespective of
that which is shown on the SEA Plat and instead as indicated on the attached
exhibit, Attachment 3, no entrance to the parking garage shall be permitted
from the proposed Jones Branch Connector (HOT Lanes Connection ) unless
approved by FCDOT in their sole discretion.

31. TDM Program . The following transportation demand management plan (the "TDM
Plan") shall be implemented in order to encourage the use of shuttle and/or bus
circulators, high-occupancy vehicle commuting modes, walking and biking all in
order to reduce automobile trips generated by the proposed development:

A. Program Manager. Prior to the issuance of the first Non-RUP for the
proposed office building, an individual shall be designated by the applicant to
act as the Program Manager ("PM") for the Property, whose responsibility will
be to implement the TDM strategies and whose duties shall include, but are
not limited to, participation in an area-wide transportation management
agency, should one be created by others for Tysons Corner. The duties of
the PM may also be a part of other duties assigned to the individual(s).
Written notice shall be provided by the applicant to the Fairfax County
Department of Transportation ("FCDOT") of the appointment of the PM within
ten (10) days of such appointment, and thereafter, within ten (10) days of any
change in such appointment.

B. TDM Plan. Ninety (90) days after the appointment of the PM, the TDM Plan
for the property shall be submitted to FCDOT for review and approval. The
TDM Plan and any amendments thereto shall include provisions for the
following with respect to the proposed office building;
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Information Dissemination. Metro maps, schedules and forms,
ridesharing and other relevant transit option information available to
owners/tenants and employees shall be made available in a common
area; such as a central lobby;

ii. Ride Matching. Coordination and assistance with vanpool and carpool
formation programs, ride matching services including adjacent office
buildings, and established guaranteed ride home programs shall be
provided;

iii. Car Sharing Information. Information regarding the use of car sharing
program(s) to tenants and employees (such as ZipCar/FlexCar) shall be
made available to owners/tenants and employees in a common area;

iv. Subsidies. Tenants of the proposed office building shall be encouraged
to offer subsidies to carpool users of HOT lanes; and,

v. Website. A TDM project website shall be developed and maintained by
the PM that includes targeted information including multi-modal
transportation information, real-time travel and transit data, the possibility
of online transit pass sales or value loading and connections to
supporting links.

vi. Restaurant Discounts. The proposed restaurant shall be encouraged to
offer discounts and/of other incentives to employees of the office building
who stay on-site to eat dinner or lunch.

C. FCDOT Response. If FCDOT has not responded with any comments to the
PM within sixty (60) days of receipt of the TDM Plan , the TDM Plan shall be
deemed to be approved.

D. Vehicle Trip Objectives. The goal of the TDM Plan shall be to reduce the
number of vehicle trips generated by the proposed office building by fifteen
percent (15%) in both the AM and PM peak hours from what would be
projected by using methods based on ITE, 7 th edition, Trip Generation rates
and/or equations (the "ITE Trip Generation Rate") for Land Use Code 710
(General Office). Therefore, the maximum trip limits for driveway counts
would be as follows:

AM PEAK HOUR PM PEAK HOUR
IN OUT TOTAL IN OUT TOTAL
568 81 648 154 529 683
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E. Annual Trip Counts & Coordination with FCDOT. Beginning one year
following approval of the first Non-RUP for the proposed office building, trip
counts shall be completed in September of each year and provided to FCDOT
(the "Trip Counts"). The Trip Counts shall be conducted at the site driveways
during the peak hour , as defined below, during a week without any holidays
and when Fairfax County Public Schools are in session . The Trip Counts
shall be compared against the maximum trip limits identified in the previous
development Condition to determine whether the trip reduction goals are met
and shall be used by the PM to determine whether changes to the TDM Plan
are needed to insure that the vehicle trips are within the Vehicle Trip
Objectives targeted goal. Results of the Trip Counts will be submitted to
FCDOT within thirty (30) days of completing them. If the Trip Counts reveal
that changes to the TDM Plan are needed, such changes shall be
coordinated between the PM and FCDOT and such changes shall be
implemented and the TDM Plan shall be adjusted accordingly. The PM shall
coordinate the preparation of trip counts materials and the methodology for
validating the results of the Trip Counts with FCDOT at least thirty (30) days
prior to completing each year's Trip Counts , and shall collect and analyze the
results.

i. Peak Hour . The relevant weekday AM or PM "peak hour" shall be that
60-minute period during which the highest volume of mainline through
volumes occurs between 6:00 and 9:00 AM and 4:00 to 7:00 PM,
respectively, as determined by mechanical and/or manual traffic counts
along Jones Branch Drive conducted by a qualified traffic engineering
firm. To determine the peak hour, the Trip Counts shall be collected
beginning on a Monday at 2400 hours and continuing to the following
Thursday at 2400 hours during a week when public schools are in
session that does not contain a federal holiday. The methodology for
determining the peak hour may be modified, in agreement between the
applicant and FCDOT in order to respond to technological and/or other
improvements in trip counting.

ii. Termination . Annual Trip Counts shall be conducted unless and until it
can be demonstrated to FCDOT that the fifteen ( 15) percent trip
reduction goal has been met or exceeded . After the goal has been
met for three (3) consecutive years, the Trip Counts will be taken every
other year . If it is demonstrated that the goal has been met for two
consecutive bi-annual trip counts, the Trip Counts may be terminated
although the TDM Program will be continued.

In lieu of the Trip Counts and subject to the approval of FCDOT, surveys of
employees in the office building may be used to determine compliance with TDM
goals . The content and sample size of such surveys shall be approved by FCDOT.
Should the survey data not provide a means to adequately determine compliance,
Trip Counts as described herein , or other method acceptable to FCDOT shall be
employed.
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F. Penalty for Non-Attainment.

TDM Remedy Fund. The purpose of the TDM Remedy Fund, as further
described below, shall be to fund additional TDM strategies, which may
be required if annual or biennial trip counts reveal that the Vehicle Trip
Objectives described in these development conditions (the "Vehicle Trip
Objectives") are not met. After Trip Counts have been conducted each
year, beginning one year following approval of the first Non-RUP for the
proposed office building, the applicant shall set up a TDM Remedy Fund.
Once established, the applicant may be required to contribute to the
TDM Remedy Fund each year as follows: if the Vehicle Trip Objectives
are exceeded, $0.05 per square foot of office space shall be contributed
to the TDM Remedy Fund annually until such time that the Trip
Objectives are met. Funds from the TDM Remedy Fund shall be drawn
on only for purposes of remedying the non-attainment of the Vehicle Trip
Objectives.

ii. Maximum Fund Contributions. Notwithstanding subparts (i) of this
Development Condition, no more than Seventy-Five Thousand Dollars
($75,000.00) shall be required of the applicant as a penalty for non-
attainment of Vehicle Trip Objectives over the life of the TDM Plan.

32. Bus Shelter . A pad for a bus shelter shall be built by the applicant in a location as
determined in consultation with WMATA and FCDOT as part of site plan review. As
an alternative, a pad and bus shelter may be constructed and maintained by the
applicant.

33. Bicycle Racks and Lockers . Bicycle racks for the proposed office building shall
be installed throughout the parking garage, in specific locations to be approved by
FCDOT as part of site plan review (collectively, the "Bike Racks"). The Bike Racks
shall accommodate at least seventy (70) bicycles, including fifty (50) employee
bicycles and twenty (20) visitor bicycles. In addition, ten (10) bicycle lockers (the
"Bike Lockers") shall be provided throughout the parking garage for employees.
The Bike Racks and the Bike Lockers shall be installed prior to the issuance of the
Non-RUP for the proposed office building.

34. Exercise and Shower Facilities . The applicant shall install exercise and shower
facilities in the proposed office building prior to the issuance of the Non-RUP. The
exercise facility shall be a minimum of 1,000 square feet and at least four (4)
showers shall be installed and made available to employees.

The above proposed conditions are staff recommendations and do not reflect the
position of the Board of Supervisors unless and until adopted by that Board.
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This approval, contingent on the above noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances , regulations, or
adopted standards . The applicant shall be himself responsible for obtaining the required
Non-Residential Use Permit through established procedures , and this Special Exception
Amendment shall not be valid until this has been accomplished.

Pursuant to Section 9 -015 of the Zoning Ordinance , this special exception shall
automatically expire, without notice , thirty ( 30) months after the date of approval unless, at
a minimum, the use has been established or construction has commenced and been
diligently prosecuted. The Board of Supervisors may grant additional time to establish the
use or to commence construction if a written request for additional time is filed with the
Zoning Administrator prior to the date of expiration of the special exception . The request
must specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of why additional time is required.
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DAVID S. EKERN, P.E.
COMMISSIONER

COMMONWEALTH of VIRGINIA
DEPARTMENT OF TRANSPORTATION

14685 Avion Parkway
Chantilly, VA 20151

(703) 383-VDOT (8368)

May 27, 2008

Ms. Regina Coyle
Director of Planning and Zoning
Office of Comprehensive Planning
12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035-5511

Re: SEA 1994 -P-040 7940 Jones Branch Road
Tax Map # 29-2((15 )) A7 & C2
Fairfax County

Dear Ms. Coyle:

I have reviewed the above plan submitted on various dates . The following comments are
offered:

1. Site signalization needs to be adequately addressed. A warrant study for
the access should be provided if the warrants could be met for a signal.

2. The right of way for the Hot Lanes connection to Tysons should be
dedicated.

3. A stubout for the connection to the lot north of this site should be
constructed to allow removal of the adjacent entrance. The easement is
shown on the proposed plans.

4. A 2' wide interim and 4' wide ultimate median is required on Jones Branch
Road between the site's northern entrance and the Hot Lanes Connector
Road. This restricts the garage access to right in right out only.

5. Right of way and improvements should be provided for a 5-6 lane section
with a 4' raised median across the site frontage on Jones Branch Road.

6. No access to the Hot Lanes Access Road can be permitted at this time as it
is currently proposed . If this is to be considered in the future , right turn lane
queues and sight lines will need to be reviewed before any
recommendations can be made . No further reviews or determination
regarding access to the Hot Lanes Access Road will be made until after the
PPTA project is further along with its construction.

We Keep Virginia Moving
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7. A right in right out is acceptable for the parking garage on Jones Branch
Road. This should be designed to be compatible with the proposed grade
changes along Jones Branch Road with the Hot Lanes Access Road.

8. Easements are also necessary for any construction limits of the Hot Lanes
Access Road which will fall outside of the dedicated right of way.

9. A contribution for the signal at the Hot Lanes Access Road should be
provided. If a signal is not warranted or permitted at the site entrance, the
applicant should construct the signal at the Jones Branch Road/Hot Lanes
Access Road intersection.

If you have any questions , please call me at (703)383-2424.

Sincerely,

Kevin Nelson
Transportation Engineer

cc: Ms. Angela Rodeheaver
laid axspex 1994-P-040saa 1 . 7940JonasBranchRd5 -27-08RC
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Martin D. Walsh
(703) 528-4700 Ext. 5422
mwalsh(warl.thelandlawyers.com

WALSH COLUCCI

LUBELEY EMRICH

& WALSH PC

June 4, 2008

Via E- mail and U.S. Mail

Regina C. Coyle , Director
Fairfax County Department of Planning & Zoning
Zoning Evaluation Division
12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035

Re: SEA 94-P-040
7940 Jones Branch Drive
Applicant: RP MRP Tysons, LLC

Dear Regina:

ATTACHMENT 4

RECEIVED
Department of Harninr & Zoning

JUN 10 2008

Zoning Evaluation Divlsior.

It appears that we have somehow managed to make a very simple application
complicated. As you are aware, condition 4 that was approved in conjunction with the special
exception approval for Gannett Company, Inc. ("Gannett") required administrative approval of
certain site and architectural design elements. The review of these elements was slightly
different dependent upon whether the proposed building was to be occupied by a "single user" as
defined by the condition. The landscape plan and architecture plans of a single user building is
administratively reviewed by the Planning Commission, which was done for Gannett. The
developer of a non-single user building is required to present architecture, landscaping and
additional site details to the Planning Commission for review and recommendation and to the
Board of Supervisors for review and approval. The purpose of this condition was to provide
assurances of quality design regardless of whether the building is occupied by a single user,
which is typically a corporate headquarters. Further, the Gannett building had not been designed
when the original special exception was approved.

Inadvertently, the administrative review process required by condition 4 became
complicated with a request for a special exception amendment to add an eating establishment as
a principal use. The Applicant is not adding any square footage to the prior approval, and the
eating establishment will provide reduced vehicle trips for tenants in and around the proposed
office building and should be considered a benefit. This request for a special exception
amendment has to be determined "minor" by anyone's definition. However, the Applicant is
considering withdrawing the special exception amendment for the eating establishment in order
to simplify the approval process for the architecture and site design. The proposed conditions for
the pending special exception amendment far exceed any reasonable standard that would require
the conditions to be "uniquely attributable to the requested land use change." This is of greatest

PHONE 703 528 4700 I FAX 703 525 3197 1 WWW.THELANDLAWYERS.COM

COURTHOUSE PLAZA 1 2200 CLARENDON BLVD., THIRTEENTH FLOOR a ARLINGTON, VA 22201-3359

LOUDOUN OFFICE 703 737 3633 ; PRINCE WILLIAM OFFICE 703 680 4664
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concern with regard to the request to accommodate the Jones Branch Drive HOT Lane
Connector.

Despite the fact that there is no road designated on the Comprehensive Plan or the Master
Transportation Plan between the Applicant's property and the adjacent property to the south, the
design, dedication, and construction of the proposed HOT Lane Connector (the "Connector") to
Jones Branch Drive has become an issue in the requested special exception amendment.
Obviously, there is no nexus between a special exception amendment application for a restaurant
and a regional transportation improvement such as the Connector. Having said that, the
Applicant has worked diligently with VDOT, Transurban/FLUOR and the Fairfax County
Department of Transportation to ensure that the existence and design of the Connector will not
be precluded by the construction of its proposed building and associated garage. The Applicant
has been willing to discuss a reservation and possible dedication of that land that will
accommodate the current Connector design at no cost to Fairfax County, VDOT or
Transurban/FLUOR. In response to what I would consider to be an overwhelmingly generous
offer, we have been told that the Applicant's proposal does not meet the front yard requirements
once the Connector is constructed (as the road itself creates a front yard) and, therefore, it has
been suggested that the Applicant may wish to redesign and relocate its proposed building and/or
garage to accommodate the front yard requirement. I am frankly surprised at this position as it
provides no incentive for property owners to cooperate by dedicating land for future road
improvements.

My client, in the spirit of cooperation, has looked at the possibility of redesigning and
relocating its building, but believes that by doing so it will result in a serious diminution in value
of said office building. In addition, the existence of Resource Protection Area and other site
constraints preclude the replacement of parking that would have to be displaced to accommodate
the front yard requirement and the Connector. A front yard requirement (which is not applicable
since there is no road at this time creating a front yard in existence, nor is said road even
recommended in the Comprehensive Plan) is overreaching and unreasonable in the context of
this application, furthermore it, cannot legally be supported. Conversely, a waiver of the front
yard requirement is justified by the Applicant's reservation of land area for a future roadway that
will serve as a regional transportation benefit. Further, it provides an incentive for landowners to
cooperate in, and not frustrate, plans for future roadways.

Unfortunately, based upon the time that the special exception amendment application has
been pending and current market conditions, the Applicant may be forced to redesign the project
under its existing C-3 zoning which could impede the construction of the Connector as currently
contemplated on the Applicant's property. Such redesign has not been the Applicant's desired
approach, but the delays and market conditions may force that decision to be made sooner rather
than later. I would urge all parties to seek a quick solution to this problem and expeditiously
approve the application.
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I appreciate your consideration.

Very truly yours,

WALSH, COLUCCI, LUBELEY, EMRICH & WALSH, P.C.

Martin D. Walsh

MDW/ms
cc: Supervisor Linda Q. Smyth

Planning Commissioner Kenneth A. Lawrence
Fred Rothmeijer
Charles McGrath
Rick Saas
Robert Murphy
Jan Brodie
Lynne J. Strobel

I AO 143192 .130C / I Regina Coyle 64-08 005869 0000111
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