APPLICATION ACCEPTED: May 22, 2008
BOARD OF ZONING APPEALS: September 16, 2008
MOVED AT APPLICANT’'S REQUEST

TIME: 9:00 a.m.
County of Fairfax, Virginia
September 9, 2008
STAFF REPORT
VARIANCE APPLICATION NO. VC 2008-MV-002
MT. VERNON DISTRICT
APPLICANTS & PROPERTY OWNERS: John A. and Mary L. McEwan
STREET ADDRESS: 9325 Ludgate Drive
TAX MAP REFERENCE: 110-4 ((1)) 5
LOT SIZE: 2.22 acres
ZONING DISTRICT: R-2
ZONING ORDINANCE PROVISION: 18-0401
VARIANCE PROPOSAL.: To permit a minimum lot width of 24.6 feet

A copy of the BZA's Resolution setting forth this decision will be mailed within five (5) days
after the decision becomes final.

The approval of this variance does not interfere with, abrogate or annul any easement,
covenants, or other agreements between parties, as they may ‘apply to the property subject
to this application.

For additional information, call Zoning Evaluation Division, Department of Planning and Zoning at
324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia 22035. Board of
Zoning Appeals' meetings are held in the Board Room, Ground Level, Government Center
Building, 12000 Government Center Parkway, Fairfax, Virginia 22035-5505.

: Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 7 days advance
‘ (%\_ notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).
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VC 2008-MV-002 Page 1

DESCRIPTION OF THE APPLICATION

The applicants are seeking approval of a variance to permit a minimum lot width of
24.6 feet where 100 feet is required.

CHARACTER OF THE AREA
Zoning Use
North R-2 Single Family Detached Dwelling
South R-2C Single Family Detached Dwelling
East Potomac River
West R-2C Single Family Detached Dwelling

DESCRIPTION OF PROPERTY

The subject property is cleared, with large deciduous trees along the periphery of the
lot. An asphalt driveway provides access to the site from Ludgate Drive. The
topography is undulating with mounds of soil throughout the property. The rear third of
the lot drops steeply downward toward the Potomac River. A 6-foot high frame
bulkhead extends across the rear property line on the edge of the Potomac River.
Toward the rear of the site there are two large retaining walls (11.8 feet and

11.3 feet high) with gravel filling in the area against the interior wall. There is an
extensive break in the western end of the interior retaining wall. It appears that an
attempt was made to patch the wall as there are remnants of wood planks and wire
mesh attached to some segments. A Resource Protection Area (RPA) encompasses
the rear third and a floodplain encompasses the rear fourth of the property adjacent to
the Potomac River.

BACKGROUND

Records indicate that the subject 2.2 acre lot was created on October 31, 1974

(deed book 4125, page 548) when it was divided off from a 7.9 acre tract. The parent
tract was owned by Henry and Roselina Altshuler who divided the lot and sold Lot 5 to
Mr. Tiauw Liem.

The lot was sold several times and in 1990, the then owner, Mr. Seyed Falsafi filed for a
variance (VC 91-V-116) to the minimum lot width requirement, to allow the subdivision
of Lot & into two lots each having lot widths of 12.0 feet. On April 10, 1992 the variance
application was denied (see Appendix 4) by the Board of Zoning Appeals (BZA).

Mr. Seyed Falsafi later sold the property to Mount Vernon Company LC in 1992 (deed
book 8300, page 1704), who then sold it a month later to Ms. Linda Caine (deed book
8335, page 922). From 1992 to 1994, Ms. Linda Caine filed several building permit
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applications for the construction of a single family detached dwelling. None of the
building permits were ever finalized for the construction of a single family detached
dwelling. A building permit was finalized on April 6, 1994 for the construction of a
retaining wall (see Appendix 5).

Ms. Linda Caine sold the property to Launch Inc. in 1996 (deed book 9669, page 270)
who then sold it in 2000 to the current owners, John and Marylou McEwan (deed book
11568, page 1532).

On June 7, 2006 a Lot Validation Determination letter (see Appendix 6) was issued by
the Department of Public Works and Environmental Services (DPWES) which stated
that the lot did not meet the current Zoning Ordinance requirements for lot width and did
not meet the applicable lot width requirements when it was created or any time after.
On June 8, 2006 a follow-up letter (also Appendix 6) to the Lot Validation Determination
was issued explaining that in order for a lot to be buildable, it must either meet the
current Zoning Ordinance requirements, have been recorded prior to the effective date
of the first Zoning Ordinance on March 1, 1941 or, met the applicable zoning
regulations in effect when recorded. In addition to meeting the requirements of the
Zoning Ordinance, in order to be issued the required building permits for the
construction of a dwelling, the lot must also comply with the subdivision regulations in
effect at the time of recordation.

The Subdivision Ordinance contains a provision designed to validate certain lots. It
states that the lot must meet the ZO requirements in effect at the time of recordation or
contained a principal structure on March 9, 2004 that was occupied or had been
occupied at any time between March 9, 1999 and March 9, 2004. The lot is currently
vacant and did not contain any principal structure on March 9, 2004 that was occupied
or had been occupied between March 9, 1999 and March 9, 2004.

ANALYSIS OF SPECIAL PERMIT APPLICATION

» Title of VC Plat: Variance Plat on Parcel 5 The Property of John
A. & Mary L. McEwan

* Prepared By: Dominion Surveyors Inc. dated March 2, 2007,
as revised through December 26, 2007

Proposal:

The applicants John A. and Mary L. McEwan are the owners of lot 5, which is a 2.22
acre lot, zoned R-2 and is currently vacant. The applicants are seeking approval of
a variance to permit a minimum lot width of 24.6 feet. The required lot width for an
internal lot in the R-2 District is 100 feet. Thus, the applicants are requesting a
variance of 75.4 feet to the minimum lot width requirement.
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ENVIRONMENTAL ANALYSIS (Appendix 7)
Issue:

The property is bounded on one side by the Potomac River and a portion of the
property is located in a Resource Protection Area (RPA)/EQC associated with the river.
The boundary of the EQC is coterminous with the RPA. The application contains no
information regarding limits of clearing and grading, building location, landscaping or
potential restoration of the area. The applicants were asked to depict all of the above
on the plat and to provide an existing vegetation map so that staff could determine if
there are any trees on the lot that may be affected by clearing and grading. The limits
of clearing and grading and the location of any proposed structures should remain
outside of the limits of the Resource Protection Area (RPA). The applicants should also
be prepared to provide a landscape plan which includes some level of restoration of the
RPA with some native plants.

Resolution:

This issue remains unresolved.

Issue:

Fairfax County soils maps indicate the presence of Marine Clay soils on the subject
property. Typically, development of these soils requires a geotechnical study. The
construction of single-family dwellings on such lots requires deep footings to prevent
slippage. The applicants must comply with building code requirements for the
construction of a dwelling and other permanent structures on the property. Any final
determination regarding the most appropriate construction methods required will be
made by DPWES at the time of the building plan review.

Resolution:

This issue will have to be addressed at the time of grading plan review.

Transportation Analysis (Appendix 8)

No transportation issues have been identified in conjunction with this application.

Stormwater Management Analysis (Appendix 9)
Issue:

The site contains a Resource Protection Area (RPA) and a regulated flood plain on the
parcel. Two retaining walls and a bulkhead are shown in the RPA and the applicants
were requested to demonstrate that all necessary approvals including, but not limited
to, building permits were obtained for these structures. If they were constructed in
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accordance with all applicable provisions of County Code in effect at the time they were
built, they may remain as long as they are not enlarged or expanded. Also any future
proposed development must comply with the Chesapeake Bay Preservation Ordinance
(CBPO).

Resolution:

On June 28, 1983 a Joint Permit application (see Appendix 10) was submitted to the
Virginia Marine Resource Commission (VMRC) to construct a bulkhead to prevent
further deterioration of the slope fronting the Potomac River, as the bank had collapsed
due to shore erosion in April 1983. No action had been taken on the permit application
as it was deemed an emergency situation by the VMRC and the applicant was allowed
to proceed with construction. A Wetlands Permit would not have been issued for
construction of the bulkhead as the VMRC preceded the adoption of the Wetlands
Ordinance and the creation of the Wetlands Board on October 17, 1983. In 1993 a
building permit was issued for the construction of the retaining wall (see Appendix 4).
However, it now appears that a portion of the retaining wall has collapsed and will need
to be repaired.

ZONING ORDINANCE REQUIREMENTS (See Appendix 11)

This variance application must satisfy all of the nine (9) enumerated requirements
contained in Sect. 18-404, Required Standards for Variances. If the BZA determines thata
variance can be justified, it must then decide the minimum variance, which would afford
relief as set forth in Sect. 18-405.

CONCLUSION

If it is the intent of the BZA to approve this application, the BZA should condition its
approval by requiring conformance with the conditions set forth in Appendix 1 of this report,
Proposed Development Conditions.

APPENDICES

Proposed Development Conditions
Applicants’ Affidavit

Applicants’ Statement of Justification
Variance Resolution and Plat
Building Permit

Lot Validation letter and follow-up letter
Environmental Analysis
Transportation Analysis

Stormwater Analysis

Joint Permit Application

Zoning Ordinance Provisions

L0V NIOAWN =
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PAGE 1
PROPOSED DEVELOPMENT CONDITIONS

VC 2008-MV-002

September 9, 2008

If it is the intent of the Board of Zoning Appeals to approve VC 2008-MV-002 located
at Tax Map 110-4 ((1)) 5 to permit a minimum lot width of 24.6 feet pursuant to
Section 18-0401 of the Fairfax County Zoning Ordinance, staff recommends that the
Board condition the approval by requiring conformance with the following
development conditions.

1.

This variance is approved for the minimum lot width of 24.6 feet, as shown on
the plat prepared by Dominion Surveyors Inc., dated March 2, 2007, revised
through December 26, 2007, submitted with this application and is not
transferable to other land. All development shall be in conformance with this
plat as qualified by these development conditions. These conditions shall be
recorded by the applicants among the land records of Fairfax County. A
certified copy of the recorded conditions shall be provided to the Zoning Permit
Review Branch, Department of Planning and Zoning (DPZ) and the Department
of Public Works and Environmental Services (DPWES) prior to the approval of
any permits and grading plan for this lot.

All prospective purchasers of the property shall be notified in writing prior to
sale of the property that these conditions have been recorded in the land
records of Fairfax County and must be implemented prior to the approval of the
grading plan for this lot.

Prior to any land disturbing activity, a grading plan which establishes the minimum
limits of clearing and grading necessary to construct the improvements and a tree
preservation and restoration plan shall be submitted to the Department of Public
Works and Environmental Services (DPWES), including the Urban Forest
Management Division (UFMD), for review and approval. The maximum extent of
clearing and grading shall also be shown. The tree preservation and restoration
plan shall preserve as much of the existing tree canopy as possible as determined
by DPWES and shall meet the tree cover requirements of the Zoning Ordinance.
Prior to any land disturbing activity for construction, a pre-construction conference
shall be held between DPWES, including the Urban Forester and representatives
of the applicants to include the construction site superintendent responsible for
onsite construction activities. The purpose of this meeting shali be to discuss and
clarify the limits of clearing and grading, areas of tree preservation, and the
erosion and sedimentation control plan to be implemented during construction. In
no event shall an area of the site be left denuded for a period longer than fourteen
(14) days. Any utilities located outside the limits of clearing and grading shall be
located and installed in a manner which is the least disruptive to the natural
vegetation as possible, duly considering the cost and engineering feasibility of
their installation.
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The grading plan shall require that the area outside of the limits of clearing and
grading be preserved and labeled as “perpetually undisturbed open space”. A
Conservation Easement subject to UFM may be required in order to ensure the
perpetual undisturbed state of the restoration area. The restoration plan shall
be developed with the intention of revegetating and restoring the perpetually
undisturbed open space to its natural habitat. No existing wooded areas may
be disturbed to plant the restoration material. The applicants may maintain the
undisturbed open space as needed to remove only undesirable vegetation
such as brambles and vines with the intention of maintaining the evergreen
tree cover until such time as natural succession takes over. There shall be no
mowing of grass in the perpetually undisturbed open space.

4. Due to the presence of problem soils, if requested by DPWES during grading
plan review, the applicants shall have a geotechnical study of the application
property prepared by a geotechnical engineer, shall submit a report to DPWES
for review and approval, and shall implement the recommendations outlined in
the approved study.

5. All construction on site shall comply with the current Chesapeake Bay
Ordinance requirements. An exception shall be obtained, if necessary, from
the DPWES.

This approval, contingent upon the above-noted conditions, shall not relieve the applicants
from compliance with the provisions of any applicable ordinances, regulations or adopted
standards.

Pursuant to Sect. 18-407 of the Zoning Ordinance, this variance shall automatically expire,
without notice, thirty (30) months after the date of approval unless the lot has been
recorded in the land records. The Board of Zoning Appeals may grant additional time to
record the lot if a written request for additional time is filed with the Zoning Administrator
prior to the date of expiration of the variance. The request must specify the amount of
additional time requested, the basis for the amount of time requested and an explanation
of why additional time is required.



APPENDIX 2

Application No.(s):

(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

patE: _ >l2elos
(enter date affidavit is notarized)

1, Benjamin T. Danforth , do hereby state that I am an
(enter name of applicant or authorized agent)

(check one) [ ] applicant
[v]  applicant’s authorized agent listed in Par. 1(a) below C(C(\ 31 @

_ and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME - ADDRESS RELATIONSHIP(S)
(enter first name, middle initial, and (enter number, street, city, state, and zip code) (enter applicable relationships
last name) listed in BOLD above)

John A. McEwan 9401 Ludgate Drive Owners/Applicants

Mary L. McEwan Alexandria, VA 22309

Lawson, Tarter & Charvet, P.C. 6045 Wilson Blvd., Suite 100 Attorneys/Agents

William B. Lawson, Jr., Esq. . Arlington, VA 22205

Benjamin T. Danforth, Esq.

Jane Kelsey & Associates, Inc. 4041 Autumn Court - Planner/ Agent

Jane Kelsey Fairfax, VA 22030 n

(check if applicable) [ ] There are more relationships to be listed and Par. 1(a) is continued

on a “Special Permit/Variance Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units

in the condominium.
** List as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

(/\FORM SP/VC-1 Updated (7/1/06)
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Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
Page Two

SPECIAL PERMIT/VARIANCE AFFIDAVIT
2|10l 09

(enter date affidavit is notarized)

DATE:

Q13T

1(b).  The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders:

(NOTE, ,jude SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

Lawson, Tarter & Charvet, P.C.
6045 Wilson Boulevard, Suite 100
Arlington, VA 22205

DESCRIPTION OF CORPORATION: (check @ statement)

[1] There are 10 or less shareholders, and all of the shareholders are listed below.

[1] There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.

[1 There are more than 10 shareholders, but no shareholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

William B. Lawson, Jr., Esq.
P. David Tarter, Esq.
Ina C. Charvet, Esq.

(check if applicable)  [v] There is more corporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1(b)” form.

*x* Al] listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has
no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, T1 TLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of its partners, of its sharcholders as required above, and of beneficiaries of any

trusts. Such successive breakdown must also include breakdowns of any parmership, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE* of the land. Limited liability
companies and real estate investment trusts and their equivalents are treated as corporations, with members being deemed
the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate partnerships or
corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment

page.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s):

(county-assigned application number(s), to be entered by County Staff) .

Page ‘ of
Special Permit/Variance Attachment to Par. 1(b)

ES
DATE: 2o log 494187 o
(enter date affidavit is notarized)

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

Jane Kelsey & Associates, Inc.
4041 Autumn Court
Fairfax, VA 22030

DESCRIPTION OF CORPORATION: (check one statement)
[v] There are 10 or less shareholders, and all of the shareholders are listed below.
[ 1 There are more than 10 shareholders, and all of the shareholders owning 10% or more of any
class of stock issued by said corporation are listed below.
[ ] There are more than 10 shareholders, but no shareholder owns 10% or more of any class of
stock issued by said corporation, and no shareholders are listed below.

NAMES OF THE SHAREHOLDERS: (enter first name, middle initial, and last name)

Jane Kelsey

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

DESCRIPTION OF CORPORATION: (check one statement)

[ 1 There are 10 or less shareholders, and all of the shareholders are listed below.

[ 1 There are more than 10 shareholders, and all of the shareholders owning 10% or more of any
¢class of stock issued by said corporation are listed below.

[ ] There are more than 10 shareholders, but no shareholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below.

NAMES OF THE SHAREHOLDERS: (enter first name, middle initial, and last name)

(check if applicable) [] There is more corporation information and Par. 1(b) is continued further on a
“Special Permit/Variance Attachment to Par. 1(b)” form.

FORM SP/VC-1 Updated (7/1/06)




Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
Page Three

SPECIAL PERMIT/VARIANCE AFFIDAVIT

z
DATE: [zofo7

A% Ta

(enter date affidavit is notarized)

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

None

(check if applicable) [ ] The above-listed partnership has no limited partners-

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Partner, or General and Limited Partner)

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a “Special
Permit/Variance Attachment to Par. 1(c)” form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,

CONTRACT PURCHASER, or LESSEE™ of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE™ of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on

the attachment page.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
Page Four

SPECIAL PERMIT/VARIANCE AFFIDAVIT
z
DATE; [tolog qa91%7 a

(enter date affidavit is notarized)

1(d).  One of the following boxes must be checked:

[ 1 Inaddition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICAN T, TITLE OWNER CONTRACT

PURCHASER, or LESSEE* of the land:

[v] Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a

partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE?” on the line below.)

None

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
*““Special Permit/Variance Attachment to Par. 2” form.

FORM SP/VC-1 Updated (7/1/06)



af

Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
Page Five

SPECIJAL PERMIT/VARIANCE AFFIDAVIT

DATE: Sl2olog A48T

(enter date affidavit is notarized)

3. That within the twelve-month period prior to the public hearing of this application, no member of the
Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate household, either directly or by way of partnership in which any of them is a partner,
employee, agent, or attorney, or through a partner of any of them, or through a corporation in which
any of them is an officer, director, employee, agent, or attorney or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. 1 above. -

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)

James R. Hart is a member of the Fairfax County Planning Commission and the Fairfax County Board of Zoning Appeals. James
R. Hart and his law firm, Hart & Horan, PC, represented two clients in a litigation matter; however, said clients are not parties to
this application. Mr. Hart's clients hired Jane Kelsey of Jane Kelsey & Associates, Inc. as a consultant on the same litigation
matter, and Jane Kelsey and Jane Kelsey & Associates, Inc. are listed as agents for the applicants in Par. 1(a) of this affidavit. Mr.
Kelsey was also an expert witness in the case.

OTE: Business or financial relationships of the type described in this paragraph that arise after
typ p
the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3” form.

4. That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the date of this application.

WITNESS the following signature:
Moo [ At

(check one) [] Appﬁ/cant yd K1 Applicant"% Authorized Agent

Benjamin T. Danforth, Esq. Attorney/Agent
(type or print first name, middle initial, last name, and title of signee)

Subscribed and sworn to before me this Ao day of  YWancle 20 O, in the State/Comm.
of \hvo\jv\:q,, , County/City of _ A v\inqtp i

Notary Public

My commission expires: cf‘/ 30 ( Qol0

Roslyn Ann Lamborn |
Commonwsalth of Virginia
Notary Public
My Commission No. 323493
My Commission Expires 9/3072010 |
H

ORM SP/VC-1 Updated (7/1/06)




APPENDIX 3

LAWSON William B. Lawson, Jr., Esquire
- TARTER blawson@lawsontarter.com
CHARVET., &c.

Y/
February 26, 2008

Darty, /‘7505
VIA U.S. MAIL Mt o1 3, VED
Feg . "0eg
Onj;
Fairfax County Board of Zoning Appeals P 272008 "o
12055 Government Center Parkway 0”/’195% '
Suite 801 "f/ong,,,,%

Fairfax, Virginia 22035

Ré: Variance Application (the “Application”)
9325 Ludgate Drive (the “Property” or the “Lot")
Tax Map # 110-4 ((1)) 0005

Dear Board of Zoning Appeals:

My firm represents John and Mary Lou McEwan (the "Applicants") with
respect to the Application. The Applicants’ Property has an unusual history,
which, coupled with the Lot's irregular shape, creates a unique hardship (a 2 acre
unbuildable lot) that warrants relief from the strict terms of the County’s zoning
ordinance (the “Ordinance”). Granting the variance requested by the Applicants,
which would be for relief from the required lot width, would permit the Applicants
to use the Property in the manner they expected to when they purchased it: as a
buildable lot.

When the Applicants decided to purchase the Property in 2000 for 1.5
million dollars, they did so based on a justifiable belief that it was buildable.
Since that time, they have paid a substantial amount in real estate taxes on the
Property (the Property was assessed at approximately 1.25 million dollars in
2007). Now, due a recent County determination that the Lot is unbuildable, all the
Applicants effectively have to show for their investment is a scenic area to use for
private picnics.

The Property’s history displays why the Applicants paid such a substantial
sum for what they believed was a buildable lot. First, a single-family dwelling
was located on the Property from 1956 to 1990. Second, in 1991, as part of a
separate and unrelated variance application on the Property, Fairfax County staff
and the Board of Zoning Appeals stated that the Lot was "a buildable lot" that
could "be developed by-right with a single family detached dwelling." Third, in
1994, a building permit was issued authorizing the construction of a single family
dwelling on the Property.

Suite 100 * 6045 Wilson Boulevard Arlington, Virginia 22205-1546
Telephone: 703.534.4800 <+ Fax: 703.534.8225 » Web: www.lawsontarter.com



It is not clear when, but in the eyes of the County, at some point since the
mid 1990's, the Lot ceased to be buildable. In addition, the lot validating
amendment to the Ordinance that was intended to correct these situations does
not apply because of the timing of the removal of the house that was located on
the Property. Some of the confusion and inconsistency regarding the Lot's status
results from the Lot's unusual shape. The Lot is a pipe stem, with the majority of
the Lot's area setback almost 150 feet from the nearest right-of-way — Ludgate
Drive. Despite a surfeit of overall square footage (the Lot is over six times larger
than the R-2 zoning district's minimum lot area requirement and could yield a
density of 4 lots), the Lot does not meet R-2's minimum width requirement
(although at its widest point the Lot is over 300 feet wide), because the
Ordinance's measuring point for minimum lot width cuts through the Property at
its pipe stem, its narrowest point.

For the reasons set forth above and as more fully detailed below, the
Application meets the following variance standards and should be granted.

l. The Property was acquired in good faith.

The Applicants purchased the Property with a good faith belief that
it was buildable. ‘

. The Property was exceptionally narrow at the time of the
effective date of the Ordinance.

The Lot’s width from a zoning perspective - 25 feet - was
exceptionally narrow at the time of the effective date of the
Ordinance (and remains exceptionally narrow today).

lil. The Property’s condition is not of so general or recurring a
nature as to make reasonably practicable the formulation of a
general reqgulation to be adopted by the Board of Supervisors
as an amendment to the Ordinance.

The hardship facing the Property and the Applicants is unique.
Most of the R-2 lots in the County do not face the same lot width
problem. And, although the Ordinance contains a “lot validating”
provision to aid irregular lots, this provision does not aid the
Applicants, because there was not a house existing on the Lot in
2004 (a requirement in order for the “lot validating” provision to

apply).

V. The strict application of this Ordinance would produce undue
hardship.




The strict application of the Ordinance would effectively render the
Lot, which the Applicants purchased for 1.5 million dollars and the
County has assessed at approximately 1.25 million dollars, useless.

V. The undue hardship is not shared generally by other
properties in the same zoning district and the same vicinity,
and the strict application of the Ordinance would effectively
prohibit or unreasonably restrict all reasonable use of the

Property.

Most, if not all, of the residential lots in the vicinity of the Property
contain residences. The strict enforcement of the Ordinance would
prohibit and restrict all reasonable use of the Property, by rendering
it unbuildable.

VI. The authorization of the variance will not be of substantial
detriment to adjacent property.

A house can be built on the Property that complies with all
applicable setbacks and will not be detrimental to adjacent
properties. In addition, a house existed on the Lot for many years.

Vil.  The character of the zoning district will not be changed by the
granting of the variance.

The character of the zoning district will remain residential if the
variance is granted.

VIIl. The variance will be in harmony with the intended spirit and
purposes of the Ordinance and will not be contrary to the
public interest.

The requested variance is consistent with the spirit and purposes of
the ordinance and the public interest.

Thank you for your consideration of this matter. Please contact me with
any questions regarding the Application.

Sincerely,

T

William B. Lawson, Jr.

FABTD\L0267.8.5498



APPENDIX 4

COUNTY OF FAIRFAX, VIRGINIA
VARIANCE RESOLUTION OF THE BOARD OF ZONING APPEALS

In Variance Application VC 91-V-116 by SEYED M. FALSAFI, under Section 18-401
of the Zoning Ordinance to allow subdivision of 1 lot into 2 lots with
proposed Lots 1 and 2 having lot widths of 12.0 feet, on property located on
Ludgate Drive, Tax Map Reference 110-4((1))5, Mrs. Harris moved that the Board
of Zoning Appeals adopt the following resolution:

WHEREAS, the captioned application has been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Fairfax County Board of Zoning Appeals; and

WHEREAS, following proper notice to the public, a public hearing was held by
the Board on April 2, 1992; and

WHEREAS, the Board has made the following findings of fact:

The applicant is the owner of the land.

The present zoning is R-2.

The area of the lot is 2.22 acres.

The property does have unusual topography but that is where it stops

meeting the Ordinance.

This property can be developed by right with one house and under the

Ordinance the Board of Zoning Appeals has to be shown there is a

hardship approaching confiscation of property in order to grant a

variance.

6. The property has demonstrated the Environmental Quality Corridor
requirements need to be met because of previous slope failure and
because there are problem soils on the site.

7. Reasonable use of the property can be achieved without a variance.

8. Although substantial planning would occur under the variance request,
that is not reason enough to grant a variance on the property.

9. There would be substantial detriment to the adjoining property owners
and to future property owners.

10. A bad precedent would be set by allowing a vartance when no hardship
has been demonstrated.

11. The applicant's agent testified that the overwhelming concern was an
additional house.

12. The only hardship that was brought up by the applicant’s agent was
the financial hardship, and that cannot be classed as a hardship.

[3,] BWhR -

This application does not meet all of the following Required Standards for
Variances in Section 18-404 of the Zoning Ordinance:

1. That the subject property was acquired in good faith.
2. That the subject property has at least one of the following
characteristics:
A. Exceptional narrowness at the time of the effective date of the
Ordinance;
B. Exceptional shallowness at the time of the effective date of the
Ordinance;
C. Exceptional size at the time of the effective date of the
Ordinance;

D. Exceptional shape at the time of the effective date of the
Ordinance;



SEYED M. FALSAFI, VC 91-V-116 Page 2

Exceptional topographic conditions;
An extraordinary situation or condition of the subject property,
or
G. An extraordinary situation or condition of the use or
development of property immediately adjacent to the subject
property.

3. That the condition or situation of the subject property or the
intended use of the subject property is not of so general or recurring a
nature as to make reasonably practicable the formulation of a general
regulation to be adopted by the Board of Supervisors as an amendment to the
Zoning Ordinance.

4. That the strict application of this Ordinance would produce undue
hardship. .

5. That such undue hardship is not shared generally by other properties
in the same zoning district and the same vicinity.

6. That:

A. The strict application of the Zoning Ordinance would effectively

prohibit or unreasonably restrict all reasonable use of the subject property,
or

-1m

B. The granting of a variance will alleviate a ciearly demonstrable
hardship approaching confiscation as distinguished from a special privilege or
convenience sought by the appiicant.

7. That authorization of the variance will not be of substantial
detriment to adjacent property.

8. That the character of the zoning district will not be changed by the
granting of the variance.

9. That the variance will be in harmony with the intended spirit and
purpose of this Ordinance and will not be contrary to the public interest.

AND WHEREAS, the Board of Zoning Appeals has reached the following conclusions
of law:

THAT the applicant has not satisfied the Board that physical conditions as
1isted above exist which under a strict interpretation of the Zoning Ordinance
would result in practical difficulty or unnecessary hardship that would
deprive the user of all reasonable use of the land and/or buildings involved.

NOW, THEREFORE, BE IT RESOLVED that the subject application is DENIED.

Mr. Kelley seconded the motion which carried by a vote of 4-0. Chairman
DiGiulian, Mrs. Thonen, and Mr. Hammack were absent from the meeting.

This decision was officially filed in the office of the Board of Zoning
Appeals and became final on April 10, 1992.

A Copy Teste:

Bet;sy S. %t, Clerk

Board of Zoning Appeals
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" APPENDIX 5
BUILDING PERMIT APPLICATION PERMIT # i

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
FAIRFAX COUNTY, VIRGINIA

PERMIT APPLICATION CENTER

12055 Government Center Parkway, 2nd Floor

Fairfax, Virginia 22035-5504

(703) 222-0801

FOR INSPECTIONS CALL: (703) 222-045S

FILL IN ALL APPROPRIATE INFORMATION IN THIS COLUMN
(PLEASE PRINT OR TYFPE)

JOB LOCATION:
ADDRESS _ G529 Lonrate NE .
LOT # - BUILDING
FLOOR SUITE
SUBDIVISION

TENANT'S NAME

OWNER INFORMATION: OWNER[] TENANTO)
NAME [-190A <if_,,f>~r.»~\’L

ADDRESS '} ; CAP T AN xl/« _
ary /LA STATE (/7P _< {27
TELEPHONE __ 574w (ov
CONTRACTOR INFORMATION:
CHECK IF SAME AS OWNER [J )
COMPANY NAME 755 b, alf e Carf.

ADDRESS (&% [n/ii i34 S

CITY L0 " Ak STATE[fa 7P Z24¢1
TELEPHONE [ 703 3727 4565

LOCAL CONTRACTOR LICENSE #

STATE CONTRACTORS LICENSE # & v} (2170 2
COUNTY BUSINESS ACCOUNT# £ 2 - &[54
APPLICANT

DESCRIPTION OF WORK ZONING REYEW' [ SS é
A o

LomsTenr T TE A LaryAdiale {4id  USE ;ﬁ i u;u,«\
ZONING CASE #
SQUARE FOOTAGE OF TENANT SPACE
: GARAGE: 100 203 303
HOUSE TYPE _Ini1(4_ [ el FRONT _L__(/ OPTIONS: YESCI NoOO
ESTIMATED COST OF CONSTRUCTION 200, o v FRONT__ / |REMARKS: 7 s/ v = = X
BLDG AREA (SQ FT OF FOOTPRINT) LSDE _/ ‘ A
USE GROUP OF BUILDING RSIDE _ N NN 3 W
TYPE OF CONSTRUCTION - REAR / PN AT T
SEWER SERVICE: PUBLICE SEPTICC] OTHERO} GRADING AND DRAINING REVIEW /"
WATER SERVICE: PUBLIC (§ WELL O OTHER O SOILS: #____ A BO CcO
OTHER PLEASE SPECIFY HISTORICAL DISTRICT
DESIGNATED MECHANICS' LIEN AGENT: AREA TO BE DISTURBED (TOTAL SQFT)
(Residertial Conmruction Only) ADD'L IMPERVIOUS AREA (ADDED SQ FT)
NAME: PROFFERS
ADDRESS: PLAN# /L84 L4 i¢’ APPROVAL DATE
STAMPS:

NONE DESIGNATED:O0  PHONE:
CHARACTERISTICS FOR NEW SFD, TH, APT & CONDOS:

IR

# KITCHENS EXTER. WALLS __ | : e

# BATHS . INTER.WALLS __ { o

#HALFBATHS ___ ROOFMATERIAL __ (See reverse sm}f ;b;lwalwn )

# BEDROOMS FLOOR - P

» X MATERIAL REMARKS: € 7“7, % .
#OFROOMS __q_/m: BASEMENT __ % e WL T T T e T
- \ X s o PR

#STORIES TXNG FUEL ___ 4

BUILDING Héxcm /5 TING SYSTEM

BUILDING AREA -~ - —# FIREPLACES

BASEMENT

=
Any-nd.nll'm!mmum-\dlormmplmhmwndeofmnfonn'eupmoflhu lication and must be plied with. | hereby certify that I have authority of the owner 1o make
this appl that the inf jon is compk Mcmwmnmemnnd/wuwulconfomwLhchaddm.codghmngmimmdolhaapphubhInl-d
regulations Ihir.h relale to the property.
oAl e . s y
. . . . S s .

Signanere of Owner or Agent Dase Notary Signaaare Date

(Notarization required if owner not present o time of application)

Printed Name and Title



- APPENDIX 6

County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

0(3]2]9lal-TL(VI-]0]0]1]-11

Buildable Lot Determination

Property Tax Map Number: 110-4-01-0005

Property Address: 9325 Ludgate Drive
Applicant’'s Name: John McEwan

. , . FAIRFEAX CO INTY
Applicant’s Address: 9318 Ludgate Drive FfE(“Lf:v;DV'\ i
Applicant’s Phone Number:  (703) 780-2296 i

UN 19 2008

Current Zoning: R-2 4 U0S

isteri istrict: DIVISION ¢
Magisterial District: Mount Vernon ZONING At 'x:)ﬁ:a ATION
Subdivision Name: N/A

The Department of Public Works and Environmental Services have reviewed the subject lot
for compliance with the Fairfax County Subdivision Ordinance. Based on a search of the
pertinent deed information associated with this lot, it appears that the subject lot was created
and recorded on October 31, 1974 in Deed Book 4125 Page 548. From a subdivision
perspective, this action is described as one of the following:

O Recordation of a metes and bounds description or plat prior to
InitialDate September 1, 1947.

Recordation of a deed and plat in compliance with the Subdivision
InitialDate Ordinance in effect at the time.

[X] TSN/03-01-06 Recordation of a metes and bounds description or plat after
Initial/Date September 1, 1947 and at least on March 25, 2003, or thereafter the
subject lot has been included on the Fairfax County Real Property -
Identification Map as a separate lot and has been taxed as a separate

lot.

The Zoning Administration Division, Department of Planning and Zoning (DPZ) have reviewed
the subject lot for compliance with the applicable requirements of the Fairfax County Zoning
Ordinance. The subject lot is currently zoned R-2 which district requires a minimum lot area
of 15,000 square feet and a minimum lot width of 100 feet. The subject lot has a lot area of
95,483 square feet and a lot width of 25 feet.

| The subject lot meets the current Zoning Ordinance requirements for lot area and lot
width.

Department of Public Works and Environmental Services

Land Development Services, Environmental and Site Review Division
12055 Government Center Parkway, Suite 535

Fairfax, Virginia 22035-5503

Phone 703-324-1720 « TTY 703-324-1877 « FAX 703-324-8359




O The subject lot does not meet the current Zoning Ordinance requirements for lot area
and/or lot width. However, the grandfathering provision of Sect. 2-405 of the Zoning
Ordinance is applicable based on DPZ research that indicates that the lot met the:
applicable Zoning Ordinance requirements, with regard to lot area and lot width, when
created/recorded or such creation/recordation predated the first Zoning Ordinance

(March 1, 1941).

| The subject lot does not meet the current Zoning Ordinance requirements for lot area
and/or lot width and did not meet such requirements at the time it was created.
However, the grandfathering provision of Section 2-405 of the Zoning Ordinance is
applicable based on DPZ research that indicates that the lot contained a principal
structure on March 9, 2004, that was occupied or had been occupied at any time
between March 9, 1999 and March 9, 2004, or is under construction pursuant to a
building permit and that a Non-Residential Use Permit will be issued within 12 months

after March 9, 2004.

X The subject lot does not meet the current Zoning Ordinance requirements for lot width
and did not meet the applicable lot width requirements when the lot was created or any
time thereafter. A separate letter from the DPZ, explaining this noncompliance will be

subsequently issued.

Reviewing Authority: Jayne Collins 06-01-06
Zoning Administration Division Date

Department of Planning and Zoning
Based on the foregoing the following is applicable to the subject lot:

O The subject lot is considered a valid lot under the Subdivision Ordinance and a
building permit may be issued for the development of a use permitted by right, by
special permit or by special exception on the lot, provided all County and applicabie
Zoning Ordinance regulations, including minimum yard requirements, are met.

= The subject lot is an outlot under the Subdivision Ordinance and does not constitute a
buildable lot. ‘

Approving Authority: 06 -07-06
Land Development Services Date
Department of Public Works and
Environmental Services

cc: Janet E. Coldsmith, Director, Real Estate Division, DTA
Robert A. Farrimond, GIS and Mapping Services Branch, DIT :
Eileen M. McLane, Deputy Zoning Administrator, Ordinance Administration Branch, DPZ
Leslie B. Johnson, Deputy Zoning Administrator, Zoning Permit Review Branch, DPZ
Ken Williams, Chief, Plan and Document Control, ESRD, DPWES

-{0(0|1]-11

Buildable Lot Determination 013/{2(9/4|-|L |V
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County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

June 8, 2006

FAIRFAX COUNTY
RECEIVED

Mr. John McEwan UN )

9318 Ludgate Drive 2N 82006

Alexandria, Virginia 22309-2711

DIVISICM OF
ZONING ADMINISTRATION

RE: Lot Validation 03294-LV-001-1
William Neitzey Estate, Pt. Pcl. 5
9325 Ludgate Drive
Tax Map Ref: 110-4 ((1)) 0005
Zoning District: R-2

Dear Mr. McEwan:

Thisisa follow-up letter to Lot Validation determination 03294-LV-001-1, issued by the
Department of Public Works and Environmental Services (DPWES), and explains the zoning
noncompliance issue relating to the referenced property.

The referenced Lot 5 contains 2.192 acres (95,484 square feet) with a lot width of approximately
25 feet and is zoned R-2, Residential District, Two Dwelling Units/Acre. The R-2 District has a
minimum lot area requirement of 15,000 square feet and a minimum lot width requirement of

100 feet. As such, Lot S does not comply with the minimum lot width requirement of the R-2
District. ’

In order for a lot to be buildable from a zoning perspective, it must either meet the current
Zoning Ordinance requirements or, in accordance with Sect. 2-405 of the Zoning Ordinance,
among other things, either have been recorded prior to the effective date of the first Zoning
Ordinance on March 1, 1941 or met the applicable zoning regulations in effect when recorded
and not have been subsequently rezoned or subdivided at the request of the owner or the owner’s
agent. In addition, under Par. 1 of Sect. 18-603 of the Zoning Ordinance, in order to be issued
the requisite building permits for the construction of a dwelling, a lot must also have complied
with the subdivision regulations in effect at the time of recordation.

The subdivision regulations are administered by DPWES and that office has determined that Lot
5 was created in its current configuration by a metes and bounds description recorded on October
31, 1974 in Deed Book 4125, Page 548. At the time of recordation, Lot 5 was zoned RE-0.5,
and it did not meet the minimum lot width requirement of 100 feet for that district. The
Subdivision Ordinance contains a provision which is designed to validate certain lots. In order to

Department of Planning and Zoning

Zoning Administration Division

Ordinance Administration Branch

12055 Government Center Parkway, Suite 807

Fairfax, Virginia 22035-5505

Excellence * Innovation * Stewardship Phone 703-324-1314 FAX 703-803-6372
Integrity * Teamwork* Public Service www.fairfaxcounty.gov/dpz/



Mr. John McEwan
June 8, 2006
Page 2

qualify for subdivision lot validation, a lot must be taxed as a separate lot, be shown as a separate
lot on the County’s tax map, and either have met the Zoning Ordinance requirements in effect at
the time of recordation or sometimes or contained a principal structure on March 9, 2004 that
was occupied or had been occupied at any time between March 9, 1999 and March 9, 2004. Lot
5 did not meet the minimum lot width requirement when it was recorded in 1974 and it does not
meet the current R-2 District minimum lot width requirement. Further, the lot does not contain a
principal structure. As such, Lot 5 does not meet the zoning criteria needed to be determined a
valid lot.

I realize this is not the answer you were anticipating; however, I trust it satisfactorily responds to
your request. Should you require additional information about the lot validation determination,
please contact Tom Nelson in DPWES at (703) 324-1720. Please direct zoning questions to me
at (703) 324-1314.

Sincerely,

Jayne M. Collins
Assistant to the Zoning Administrator

IMC/

cc: Gerald W. Hyland, Supervisor

Mount Vernon District

William E. Shoup, Zoning Administrator ,

Eileen M. McLane, Deputy Zoning Administrator
for Ordinance Administration Branch

Leslie B. Johnson, Deputy Zoning Administrator
for Zoning Permit Review Branch

Thomas E. Nelson, DPWES



APPENDIX 7

County of Fairfax, Virginia

MEMORANDUM

DATE: August 7, 2008

TO: Regina Coyle, Director
Zoning Evaluation Division, DPZ

FROM: Pamela G. Nee, Chief P-{_
Environment and Development Review Branch, DPZ

SUBJECT: ENVIRONMENTAL ANALYSIS: VC 2008-MV-002
McEwan

The memorandum, prepared by John Bell, includes citations from the Comprehensive Plan that
provide guidance for the evaluation of the variance plat dated March 2, 2007. The extent to
which the application conforms to the applicable guidance contained in the Comprehensive
Plan is noted. Possible solutions to remedy identified issues are suggested. Other solutions
may be acceptable, provided that they achieve the desired degree of mitigation and are also
compatible with Plan policies.

COMPREHENSIVE PLAN CITATIONS:

The Comprehensive Plan is the basis for the evaluation of this application. The assessment of
the proposal for conformity with the environmental recommendations of the Comprehensive
Plan is guided by the following citations from the Plan:

In the Fairfax County Comprehensive Plan, Policy Plan, 2007 Edition, Environment section as
amended through February 25, 2008 on page 4 through 16, the Plan states:

“Objective 2: Prevent and reduce pollution of surface and groundwater resources.
Protect and restore the ecological integrity of streams in Fairfax
County.

Policy k. For new development and redevelopment, apply better site design and low
impact development techniques such as those described below, and pursue
commitments to reduce stormwater runoff volumes and peak flows, to
increase groundwater recharge, and to increase preservation of undisturbed
areas. In order to minimize the impacts that new development and
redevelopment projects may have on the County’s streams, some or all of
the following practices should be considered where not in conflict with land
use compatibility objectives:

Department of Planning and Zoning
Planning Division
12055 Government Center Parkway, Suite730

Fairfax, Virginia 22035-5509 ;
Phone 703-324-1380 7. rsusnr oF
Excellence * Innovation * Stewardship Fax 703-324-3056 PLANNING

Integrity * Teamwork * Public Service www.fairfaxcounty.gov/dpz/ & ZONING



Regina Coyle
VC 2008-MV-002
Page 2

- Minimize the amount of impervious surface created.

- Site buildings to minimize impervious cover associated with driveways
and parking areas and to encourage tree preservation.

- Encourage fulfillment of tree cover requirements through tree
preservation instead of replanting where existing tree cover permits.
Commit to tree preservation thresholds that exceed the minimum Zoning
Ordinance requirements.

Programs to improve water quality in the Potomac River/Estuary, and Chesapeake Bay will
continue to have significant impacts on planning and development in Fairfax County. There is
abundant evidence that water quality and the marine environment in the Bay are deteriorating,
and that this deterioration is the result of land use activities throughout the watershed.

In order to protect the Chesapeake Bay and other waters of Virginia from degradation resulting
from runoff pollution, the Commonwealth has enacted regulations requiring localities within
Tidewater Virginia (including Fairfax County) to designate “Chesapeake Bay Preservation
Areas”. Within which land uses are either restricted or water quality measures must be
provided. Fairfax County has adopted a Chesapeake Bay Preservation Ordinance pursuant to
these regulations.

The more restrictive type of Chesapeake Bay Preservation Area is known as the “Resource
Protection Area (RPA).” With a few exceptions (e.g. water wells, recreation, infrastructure
improvements, "water dependent” activities, and redevelopment), new development is
prohibited in these areas. In Fairfax County, RPAs include the following features:

«  water bodies with perennial flow;

« tidal wetlands;

« tidal shores;

« nontidal wetlands contiguous with and connected by surface flow to tidal wetlands
or water bodies with perennial flow;

«  abuffer area not less than 100 feet in width around the above features; and

»  as part of the buffer area, any land within a major floodplain.

The other, less sensitive category of land in the Preservation Areas is called the "Resource
Management Area (RMA)." Development is permitted in RMAs as long as it meets water
quality goals and performance criteria for these areas. These goals and criteria include
stormwater management standards, maintenance requirements and reserve capacity for on-site
sewage disposal facilities, erosion and sediment control requirements, demonstration of
attainment of wetlands permits, and conservation plans for agricultural activities. In Fairfax
County, RMAs include any area that is not designated as an RPA. . ..

0:\2008_Development_Review_Reports\VC\VC_2008-MV-002_McEwan.doc
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Objective 3: Protect the Potomac Estuary and the Chesapeake Bay from the
avoidable impacts of land use activities in Fairfax County.

Policy a. Ensure that new development and redevelopment complies with the
County's Chesapeake Bay Preservation Ordinance, as applied to Chesapeake
Bay Preservation Areas adopted by the Board of Supervisors . . . .

Objective 6: Ensure that new development either avoids problem soil areas, or
implements appropriate engineering measures to protect existing and
new structures from unstable soils.

Policy a: Limit densities on slippage soils, and cluster development away from slopes
and potential problem areas.

Policy b: Require new development on problem soils to provide appropriate
engineering measures to ensure against geotechnical hazards. . . .

Objective 9: Identify, protect and enhance an integrated network of ecologically
valuable land and surface waters for present and future residents of

Fairfax County.
Policy a: For ecological resource conservation, identify, protect and restore an
Environmental Quality Corridor system (EQC). ... Lands may be included

within the EQC system if they can achieve any of the following purposes:

- Habitat Quality: The land has a desirable or scarce habitat type, or
one could be readily restored, or the land hosts a species of special
interest.

- "Connectedness": This segment of open space could become a part
of a corridor to facilitate the movement of wildlife.

- Aesthetics: This land could become part of a green belt separating
land uses, providing passive recreational opportunities to people.

- Pollution Reduction Capabilities: Preservation of this land would
result in significant reductions to nonpoint source water pollution,
and/or, micro climate control, and/or reductions in noise.

The core of the EQC system will be the County's stream valleys. Additions to the stream
valleys should be selected to augment the habitats and buffers provided by the stream
valleys, and to add representative elements of the landscapes that are not represented within
stream valleys. The stream valley component of the EQC system shall include the
following elements . . .

- All 100 year flood plains as defined by the Zoning Ordinance;

0:\2008_Development_Review_Reports\VC\VC_2008-MV-002_McEwan.doc
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- All areas of 15% or greater slopes adjacent to the flood plain, or if
no flood plain is present, 15% or greater slopes that begin within 50
feet of the stream channel;

- All wetlands connected to the stream valleys; and

- All the land within a corridor defined by a boundary line which is 50
feet plus 4 additional feet for each % slope measured perpendicular
to the stream bank. The % slope used in the calculation will be the
average slope measured within 110 feet of a stream channel or, if a
flood plain is present, between the flood plain boundary and a point
fifty feet up slope from the flood plain. This measurement should be
taken at fifty foot intervals beginning at the downstream boundary of
any stream valley on or adjacent to a property under evaluation.

Modifications to the boundaries so delineated may be appropriate if the
area designated does not benefit habitat quality, connectedness, aesthetics,
or pollution reduction as described above. In addition, some intrusions that
serve a public purpose such as unavoidable public infrastructure easements
and rights of way are appropriate. Such intrusions should be minimized
and occur perpendicular to the corridor's alignment, if practical.

Preservation should be achieved through dedication to the Fairfax County Park
Authority, if such dedication is in the public interest. Otherwise, EQC land should
remain in private ownership in separate undeveloped lots with appropriate
commitments for preservation. The use of protective easements as a means of
preservation should be considered.

When preservation of EQC land is achieved through the development process it is
appropriate to transfer some of the density that would otherwise have been permitted on the
EQC land to the non-EQC portion of the property to provide an incentive for the
preservation of the EQC and to achieve the other objectives of the Plan. The amount of
density transferred should not create an effective density of development that is out of
character with the density normally anticipated from the land use recommendations of the
Plan. For example, town homes should not normally be built adjacent to an EQC in an area
planned for two to three dwelling units per acre. Likewise, an increase in the effective
density on the non EQC portion of a site should not be so intense as to threaten the viability
of the habitat or pollution reduction capabilities that have been preserved on the EQC
portion of the site.

Policy b. To provide an incentive for the preservation of EQCs while protecting the
integrity of the EQC system, allow a transfer of some of the density from
the EQC portion of developing sites to the less sensitive areas of these sites.
The increase in effective density on the non-EQC portion of a site should be
no more than an amount which is directly proportional to the percentage of
the site that is preserved. Overall site yield will decrease as site constraints
increase. Maximum density should be determined according to a simple
mathematical expression based upon the ratio of EQC land to total land.

0:12008_Development_Review_Reports\VC\VC_2008-MV-002_McEwan.doc
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This policy is in addition to other plan policies which impact density and
does not supersede other land use compatibility policies.

The retention of environmental amenities on developed and developing sites is also
important. The most visible of these amenities is the County's tree cover. It is possible to
design new development in a manner that preserves some of the existing vegetation in
landscape plans. It is also possible to restore lost vegetation through replanting. An aggressive
urban forestry program could retain and restore meaningful amounts of the County's tree cover.

Objective 10: Conserve and restore tree cover on developed and developing sites.
Provide tree cover on sites where it is absent prior to development.

Policy a: Protect or restore the maximum amount of tree cover on developed and
developing sites consistent with planned land use and good silvicultural
practices.

Policy b: Require new tree plantings on developing sites which were not forested

prior to development and on public rights of way.”

ENVIRONMENTAL ANALYSIS

This section characterizes the environmental concerns raised by an evaluation of this site and
the proposed development. Solutions are suggested to remedy the concerns that have been
identified by staff. There may be other acceptable solutions. Particular emphasis is given to
opportunities provided by this application to conserve the county’s remaining natural
amenities. :

Resource Protection Area (RPA)Environmental Quality Corridor (EQC)

Issue:

The subject property is bounded on one side by the Potomac River and a portion of the
property is located in an RPA/EQC associated with the river. The boundary of the EQC is
coterminous with the RPA. The current application contains no information regarding limits of
clearing and grading, building location(s), landscaping or potential restoration of this area.

Resolution:

The applicants should provide information regarding the limits of clearing and grading and
building location(s). The limits of clearing and grading as well as the location of any
structures should remain outside of the limits of the RPA/EQC. The applicant should also be
prepared to provide a landscaping plan which includes some level of restoration to the RPA
with native plants. The Urban Forestry Management Branch in the Department of Public
Works and Environmental Services may provide additional requirements or guidance regarding
requirements for restoration and planting within the RPA.

0:\2008 Development_Review_Reports\VC\VC_2008-MV-002_McEwan.doc
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Marine Clay Soils

Issue:

Fairfax County soils maps indicate the presence of Marine Clay soils on the subject property.
Development on these soils typically requires a geotechnical study. Typically, the construction
of single-family dwellings on such lots requires deep footings to prevent slippage.

Resolution:

The applicants will be required to comply with building code requirements for the construction
of a dwelling and other permanent structures on the subject property. Any final determination

regarding the most appropriate construction methods required will be made by staff in the
Department of Public Works and Environmental Services at the time of building plan review.

PGN: JRB

0:\2008_Development_Review_Reports\VC\VC_2008-MV-002_McEwan.doc
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County of Fairfax, Virginia

MEMORANDUM

TO: Regina Coyle, Director
Zoning Evaluation Division
Department of Planning and Zoning

FROM: Angela Kadar Rodeheaver, Chief
Site Analysis Section
Department of Transportation

FILE: 3-6 (VC 2008-MV-002)
SUBJECT: Transportation Impact

REFERENCE: VC2008-MV-002; John A. and Mary L. McEwan
Land Identification Map: 110-4((1))5

DATE: June 10, 2008

Transmitted herewith are the comments of the Department of Transportation with respect to the

referenced application. These comments are based on plats made available to this department
dated December 27, 2007.

The proposed application, to permit minimum lot width, would not create any significant
additional impacts on the surrounding public street system. Therefore, this department would
not object to the approval of the subject application.

AKR:pcs

Fairfax County Department of Transportation
12055 Government Center Parkway, Suite 1034
Fairfax, VA 22035-5500

Phone: (703) 324-1100 TTY: (703) 324-1102
Fax: (703) 324 1450
www._fairfaxcounty.gov/fcdot

() 5o Foicfes County
BAY for 25 Years and More
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County of Fairfax, Virginia

MEMORANDUM

JUL 2 - 2008
DATE
TO: Regina Coyle, Director
Zoning Evaluation Division
Department of Planning and Zoning
FROM: Sharad Regmi, Stormwater Engineer Sr(\/

Stormwater and Geotechnical Section
Environmental and Site Review Division
Department of Public Works and Environmental Services

SUBJECT: Application for Variance, VC 2008-MV-002, John A. and Mary L.
McEwan, Tax Map #110-4-01-0005, Mt. Vernon District

We have reviewed the subject submission and offer the following comments related to
Stormwater management:

Chesapeake Bay Preservation Ordinance (CBPO)
The site contains Resource Protection Area (RPA) on the parcel.

Two retaining walls and a bulkhead are shown in the RPA. The applicant needs to
demonstrate that all necessary approvals including, but not limited to, building permits

were obtained for the retaining walls and bulkhead. Any future proposed development
must comply with CBPO.

The existing walls and bulkhead, if they were established in accordance with all applicable
provisions of County Code in effect at the time they were built, may remain as long as
they are not enlarged or expanded (CBPO 118-5-1).

Floodplain
There is a regulated floodplain on the parcel.

If further assistance is desired, please contact me at 703-324-1720.

cc: Craig Carinci, Director, Stormwater Planning Division, DPWES
Zoning Application File

Department of Public Works and Environmental Services Pui,
Land Development Services, Environmental and Site Review Division f 4%
12055 Government Center Parkway, Suite 535 =
Fairfax, Virginia 22035-5503 % f
Phone 703-324-1720 « TTY 711 » FAX 703-324-8359 onners

KA ¢
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MEMORANDUM

DATE: June 28, 1983
EQUEST FOR AGENCY EVALUATION OF PERMIT APPLICATION # 83-0606-3-W
: @ \/ms SWCB E] SHD-BWE [ SHD-BSS [J 0 0 0

ROM: Virginia Marine Resources Commission, Environmental Division

ttached is a permit application from Henry 7. H. Liem
or your review and evaluation. Your evaluation is requested no later than _July 19, 1383

n order to permit expeditious processing. By statute, we are obliged to refer an objection
y any State Agency to the full Commission in public hearing.

N unacceptable evaluation will be considered an AGENCY OBJECTION. Evaluations suggestin

wdifications or indicating that the proposal is unacceptable should include attached justifi-
.ation.

Environmental Engineer

(222222 e 22 o d a2 d s ad Rl il el sl ad R idd sl et sl latassddd ittt aadlalesatliiil st et ot sl

AGENCY EVALUATION

I have conducted a thorough review of the proposed project based upon the statutory perspective
of this agency and my evaluation is that:

O the proposed project is ACCEPTABLE.

[0 certain aspects of the proposal are objectionable and unless the attached suggested
modifications are incorporated, the project is UNDESIRABLE (see attached).

(Suggested modifications should be provided to the applicant expeditiously
for his consideration).

[0 there are aspects that are objectionable and in our opinion not reconcilable;
therefore, the project is UNACCEPTABLE (see attached).

(Wi1l be considered an AGENCY OBJECTION requiring review by the full Cormission
in accordance with Section 62.1-3.01(b) of the Code of Virginia; it must be fully
justified and may require appearance to testify at public hearing).

Was a field investigation of the proposal BY

performed by a member of your Agency?
TITLE

Yes No

AGENCY

Date of investigation
DATE

Name of investigator

FOR STATE WATER CONTROL BOARD ONLY:

(O CERTIFICATE REQUIRED 1 NO CERTIFICATE REQUIRED

4/



JOINT PERMIT APPLICATION
FOR ACTIVITIES IN WATERS OF THE COMMONWEALTH OF VIRGINIA

’—

PavecY oy sTaTwamy

Toe Sepsrment of ke AFEY PerTit Frepres 1s sutherised Wy Sectian 10 of the Piver and Narber 4ot of 099, Sectien WM of P. L. 92-350 ame
Sertiam 10) of P, L. §-532. Tause lmm require peruits SARSriSing Mrwstures and wars 14 or offesting savigble veters of Lae ¥xited
3taies, She Glaerarge of Gredges o ill ssierial Late wetars of the Baited States, mnd the tramsperistion of redged aaterial for G
p.rpace of aumping Lt Lot Essan wvelers. Infernation grevieed 1a M0 Pare V843 will ve veet 1n svalummiing the dpplisation fer & Jermit.
lrfersation 1A the spplication is made & sslter of publie ressrd Lhreugh laswames of & publie astise. Dissl of toe Aal

Pesueasted 10 YOLMLIFY: Nowever. (RS G0L4 FOQUeSied AF9 AeGMANrY 48 Grésr to cammmiante vith Uw spplicsat asd Lo evaluate Lhe permis
appiteniieon. 1f meccssary lafervatien i set provided, e purult BPSLLALLLER QMRS 0 PrUScesed RO AR & PArUES Be Laawed.

Please refer to instructions (Page 1) for explanation of numbered items before you begin to
£111 in the application. If additional space is needed, attach extra 8 X 10-1/2" sheeta.

1. MName and address of applicant. ‘fch&hom no. during busineas hours
T.H. Li Home a/C ( 703) -4?
Henry T.H. Liem orrice A/C ( 202 ) 5
9303 01d Mt. Vernon Rd.

Mount Vernon, Virginia 22121
(P.0. Box 67, Mount Vernon, Virginia 22121

Name, addreas and title of authorized agent (if any). lelephone no. during business h
I.P.D.S., Ltd. Home A/C (

)
802 Sligo Avenue orrice AsC ¢ 301 ) _RBR-HB7H
Silver Spring, Maryland 20910

2.

3. Provide a concise description of the proposed activity:

Shore erosion caused collapse of bank. Residence is severely
threatened and immediate action is required. Slope failure

# occured at the end of April.
Bulkhead as shown on sketch is proposed before slope reconstruction
and stabilization can be attempted. 375 LF of bulkhead, including

flankwalls of treated wooden tongue and groove construction, p1‘11ng%
and tie-backs @ 6' o/c;+6.5"' MLW.

4. Name of wvatervay at locatiom of activity:

a-tnidutary e the _Potomac River
S. Location where proposed activity exists or will occur:

County/City

Strest, Road or Other d-oaeri.pnvc location

2500' south of Mount Vernon boat dock.

Name of and cistance to local towm, community, or other identifying location

6. Proposed use: X] Private L] Commercial L) Governsent U 0ther (explain)

No commercial benefit.

For office use only
sppiication Ho. W 3 04AL




SRR -
. Project Purpose:

Prisery: Protect residence from further deterioratiw I slope
through slope erosion.

Secondary: pfford enough distance form bulkhead to re-®ce to
maintain natural friction angle of soil tve
(Marine Clay)

What pudblic benefit may be derived from your project]

Creation of clean shoreline and eliminatire ¥ water
pollution through erosion. :

9. Does this proposal involve ing, filling on, or altering of T ¥or definition
of wetlandas see page 3)7 mﬁru' Owo If.lm.- {n your opin-~ wproxisately how
mach? 5000 square freet

10. Will there be any discharge (either direct or indirect) of wmaste ws-e-) [rom conatruc-
tion or operation of the proposed facility into State waters? [ & o

1. Is your_proposal to be a Barina or boatyard of an sddition and/or Wedeveeasce of
sama? Cfm (w0 If "TES," nave you cbtained the State Heslth Buya-mMR's approval
for your sanitary facilities as required by Sectiom 62.1-3 of the Mo ¥
Virginia: ES Jwo N/A

12. Have you previcusly appiied to, of obtained s permit Trom, sny sgoe .deral, State,
Interstate, or local) for any .seructma. construction, 3.-&»9 Mpetits, or other
n

activities described in this application? [ ] YES Ir e\ ovide the
following information:

H 1ssuing Agency Type of Approval I No. igpi e Approva) Date |
N/A

13. 1s_any portion of the proposal for Which you ars seeking & permit e Neplete?
Ores QUm0 17 answer 1a *YES,* give details below. State when twe WAl WS completed.

Please claarly differentiate an your drawings that portion of the wwa Which is existing
and that which is proposed.

TN, Approximately Bow long will it take To oomplete Tha proposed proJedl ATier construation

is dagun?
One (1) month
15. '(roux cost of the proposed project 16. 1s proposed projest “Jl“" to your
Inc) ials and labor) highland property?
s u&g- .= Dres QOw

Por office uMl "5

Applicatien Ne, VA




17. Give the names and addresses of all sdjoining property owners to the proposed project:

Left facing water:
Mr. and Mrs. Steven Hartwell
9301 01d Mount Vernon Road
Mount Vernon, Virginia 22121

Right facing water:
Dr. and Mrs. Short
9313 01d Mount Vernon Road
Mount Vernon, Virginia 22121

1 8. Give the names and addresses of waterfront property owners across the vatervay (1if less
than 500 feet wide). If work is within a cove, give the names and addreases of property
owners located on the cove.

Potomac River is more than 500 feet wide at this point.

|
|
|
|

19. Give the names and sddresses of known claimants of Water Rights and/or Oyster Planting
Grounds:
None

-

t the name and address of the newspaper having general ¢irculation in the area
ﬁ pro T ure to cosplete will delay processing.

21. Check appendices completad and attached as part of this applicatiom.

A. Bulkheads, Dredging, Filling, or Riprep
B. Piera, Boat Ramps, Moorings, or Marinmas
€. Sudaarine/Overbead Crosaings

D. Jetties, Groins, and Breaiweters

"“Yor oflice use only
Application No. VA



AL APPLICANTS MOST SIGN THIS DOCUMENT. However, it way be signed by a duly authorized uouq
1f the statement of suthorizaticn is completed and returned.

1 heredy make appliocstion for permits and a Certificate of Water Quality Coepliance (401), tf
required, to authorise the sctivities I have descridbed berein. Upon my signaturs, 1 agree to
allow the duly authorized agents of the Marine Resources Commission, Army Corps of Engineers,
Mational Marine Pisheries Service, Environmental Protection Agency, U. S. Fish and Wildlife
Service, State Water Control Board, State Health Departsmnt, local wetlands board, if
applicable, and the Virginia Instituts of Marine Science to enter upon the premises of the P
proposed project at & reasonadls time for the purposs of inspeotion.

The permittes agrees, a&s evidenoced Dy acosptance of the permit or certifiocate granted and
paymsnt of the oonsideration, to occaply with all of the terms and conditions ss set forth in
the permit or certificate. The Permittes further agrees that the project will be constructed
within the boundaries as ocutlined in the drawings attached hereto. (In the case of &
dredging permit, the Permittes agrees that the dredging and disposal material will be
oconfined within the boundaries as cutlined in the drawings attached hereteo.) H

1 bereby certify that the information submitted in this application is true and accurate to
the best of =y knowledgs, and that I possess the authority to undertake the proposed activity

June 8 19 83

Date

—

Siegfried Teichler, Pres. 1PDS,Ltd. 7%
APPLICANT'S/AGENT'S BAMR (PRINTED/TIPRD) TURR AND TITLR

STATRMENT OF AUTHORIZATION

1 heredy desigmts and authorise (AGENT) to act on

ny belelf as my agent in the proosssing of Chis permit application and to furnish, upen
request, supplemsntal information in spport of the applicatipe

Herry T H. - Liem
APPLICANT'S MAMB :

———  ——— — . . — T ———— w— T — — R — ——— ———— o —

NWTE: Wil the originmal applicaticn (pages S - 8) and applicadle appendices (pages § - 15)
with attached drawing(a) to the Marins Bescurces Commission, Environmental Affuirs Divisiem,
P, 0. Box 756, Bewport Bews, Virginia 2%607.




APPENDIX A
e——

BULKHEADS, DREDGING, FILLING, OR _RIPRAP

ACTIVITIES (CHECK APPROPRIATE BOXES FOR APPLICABLE SECTION TO BX USED)
. souskmaomc Os. omepcis  (OJc. rrnime  Op. aremar

A. BULXHEADING: FPlease reflect answers to the following on application drawvings:

1. What type of material will be used for construction of the dbulkhead? (Beinfuroced
concrete; steel shest pilings; treated tongue-and-groove timber; ete.)

—JIreated tongue and graave timher and pilings

2. Is the pro considered “MAINTENANCE" of an existing bulkhead?
YES NO

3. 1Is it possible to construct your new bulkhead not wore than two (2) feet channelward
of the old deteriorated bulkhead which is to be replaced?

1ES Klmo
N, Will desdmen be utilized? (See sample drawing page 18 for "DEADMEN™ illustration.)
Owa @!B Ow If "NO,® explain below methods to be used to
anchor bulkhead. If "YES," explain type and
location:

5. Will the bulkhead be placed landward of the mean high water line? Orms m-o
6. Nill the bulkhead be placed channelward of the mesn low water line? (HYRs [OJwo
T. Will wvooden materials be:

O saLt TREATED {3 cazosoTE ™EATED O otz (Explatn)

8. Will all mstal fittings and cables or tie rods be galvanized? Brxes Ow

§. Will both ends of the proposed bulkhead have return wmlls to prevent the bulkhesd
from baing ocutflanked by normal or storm tides? KOs Dn

10. Will both ends be, tied into existing dulkheads which are in good repair?
YES | ]

11. W¥i)1 the bulkhead be backfilled? [XYES [Jwo If "YES,® pleass complete Part C,
Appendix A, for Pilling. .

B. DREDGING: Pleass reflect answers to the following on the appliocation dravings:

1. Bow many cubic yards of dredged material will you dredge chanmelward of mean low
water line? N[A cubic yards (SKE KXAMPLE CALCULATION OM PAGE 23)

2. Bow sany cubic yards of dredged material will you dredge Detween the mesan high and

mean low water line? None oubjic yards (SER EXAMPLE CALCULATION OM
PAGR 23)




APPENDIX A CONTINUED

r
B.

c.

DREDGING (CONTINUED)

3. What —tb;’d will be used to perform the dredging?
Amount hydraulically dredged: uza cubic yards
Amount dragline (clamshell) dredged: N/A cudic yards

8. What are the charasteristiocs (type and compoaition of the dredged
material)?
N/A

5. What is the location of the disposal area? (IN RELATION TO THE DREDGED ARRA,
WHNERE WILL THE SPOIL BR PLACED?)

N/A

6. How will the 3spoil be retained? (BY BULXHEAD, BARTHEN BERM, LEVEES, ETC.)

N/A

jote: Bottom samples to determine hesavy sstal or other toxic material sust be
taken and analyzed if deemed necessary by the State Water Control Board staff
snd/or the Corps of Engineers. The responsidility, as wll as the expenses

inourred for obtaining and analysing these samples, will be borne by the
applicant.

PILLING: Please reflect answers to the following om the application drawings:

1. Hnlmmn be fill placed between the mean high and sean low water line?

YES WO If YRS, indicate number of cubic yarda__ 800 YDS .
2. Will there ba f, placed channelward of the sean low water line?
X m=s W If "YES,® indicate number of cubic yards 200 YDS |
3. Will the fill be one of the following: ml. Hauled in from upland
sources. [Cls. obtained from dredged material.

What will be the method of placement of the fill materisl?_Grade-all
5. \Wnat are the characteristics (type and composition) of the fill
—Parous materjal

material?
6. wWhat is the total area to be filled? £200 square feet
7. inat is the totsl area of wetlands to be filled? 6000 square feet

What type of ground cover will be provided for denuded areas associated with the

proposed activity to arrest soil erosion and prevent sediment from reaching State
waters?

Grass seed Kentucky #31 and Crown Vetch

Descridbe type of structure, if any, to be erected on filled area.
None

10




APPENDIX A CONTINUED

D. RIPRAP: Please reflect answers to the following on application drawings:

1.

¥hat typs of material will bs used for construection of the riprap? (Quarry
stone, dbroken concrete, cinder blocks, etc.)

Quarry stone (Maryland - Blue Stone)

Wat 1s the average sise of the armor!) stone? 200 - 400 LR
What i3 the average size of the core') stone beneath the armor? Bedding 8"aver
Will the riprap bde placed channelward of the mean high water line?

M yes [Owo  Ir "YES," indicate number of cubic yards 28

¥Will the riprap be placed channelward of the mean low water line?

Orxzs XIwo 1Ir "YES," indicate number of cubic yards

Is the dropoul considered "MAINTENANCE® of an sxisting riprap?
™ Mw

What is the approximate average slope of the existing ssbankment? Ql‘iff
What will be the slope of the riprap structure? 2:1

What is the average cudic yards of riprap per running foot of shoreline?

Only at flank walls.

1) See pags 20 for illustration of armor and core stone.

n
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APPENDIX 11

Required Standards for Variances

To grant a variance the BZA shall make specific findings based on the evidence
before it that the application satisfies all of the following enumerated requirements:
1.  That the subject property was acquired in good faith.

2. That the subject property has at least one of the following characteristics:

A. Exceptional narrowness at the time of the effective date of the

Ordinance;

Exceptional shaliowness at the time of the effective date of the

Ordinance;

Exceptional size at the time of the effective date of the Ordinance;

Exceptional shape at the time of the effective date of the Ordinance;

Exceptional topographic conditions;

An extraordinary situation or condition of the subject property; or

An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.
3. That the condition or situation of the subject property or the intended use of
the subject property is not of so general or recurring a nature as to make
reasonably practicable the formulation of a general reguiation to be adopted
by the Board of Supervisors as an amendment to the Zoning Ordinance.
4.  That the strict application of this Ordinance would produce undue hardship.
5. That such undue hardship is not shared generally by other properties in the
same zoning district and the same vicinity.
6. That
A. The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7. That authorization of the variance will not be of substantial detriment to
adjacent property.

8.  That the character of the zoning district will not be changed by the granting of
the variance.

9.  That the variance will be in harmony with the intended spirit and purposes of
this Ordinance and will not be contrary to the public interest.

ommoo @

Conditions

Upon a determination by the BZA that the applicant has satisfied the requirements
for a variance as set forth in Sect. 404 above, the BZA shall then determine the
minimum variance that would afford relief. In authorizing such variance the BZA
may impose such conditions regarding the location, character and other features of
the proposed structure or use as it may deem necessary in the public interest and
may require a guarantee or bond to insure that the conditions imposed are being
and will continue to be met.



