APPLICATION ACCEPTED: July 21, 2008

DATE OF PUBLIC HEARING: September 23, 2008

TIME: 9:00 a.m.

County of Fairfax, Virginia

September 16, 2008

STAFF REPORT

SPECIAL PERMIT APPLICATION No. SP 2008-MA-071

MASON DISTRICT

APPLICANT & OWNER:
ZONING:
LOCATION:

SUBDIVISION:

ZONING ORDINANCE PROVISION:

TAX MAP:
LOT SIZE:

SP PROPOSAL.:

James H. Webb, Jr.

R-2

3502 Pinetree Terrace

Lake Barcroft

8-914 & 8-923

61-2 ((16)) 792

24,800 Sq. Ft.

Reduction to minimum yard requirements
based on error in building location to permit
additions to remain 10.7 feet from side lot line

and permit fence greater than 4 feet in height
to remain in front yard.

A copy of the BZA's Resolution setting forth this decision will be mailed within five (5)

days after the decision becomes final.

The approval of this special permit does not interfere with, abrogate or annul any
easement, covenants, or other agreements between parties, as they may apply to the

property subject to this application.
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For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia
22035. Board of Zoning Appeals' meetings are held in the Board Room, Ground
Level, Government Center Building, 12000 Government Center Parkway, Fairfax,

Virginia 22035-5505.
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é\ notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).




Special Permit
SP 2008-MA-071

Applicant: JAMES H. WEBB, JR.
Accepted: 07/21/2008

Proposed: TO PERMIT REDUCTION TO MINIMUM YARD REQUIREMENTS
BASED ON ERROR IN BUILDING LOCATION TO PERMIT
ADDITIONS TO REMAIN 10.7 FT. FROM SIDE LOT LINE AND
PERMIT FENCE GREATER THAN 4.0 FT. IN HEIGHT TO REMAIN
IN FRONT YARD

Area: 24,800 SF OF LAND; DISTRICT - MASON
Zoning Dist Sect: 08-0914 08-0923

Art 8 Group and Use: 9-13 9-22

Located: 3502 PINETREE TERRACE
Zoning: R-2

Overlay Dist:

Map Ref Num:  061-2-/16/ /0792
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Special Permit
SP 2008-MA-071

./ ELEMENTARY
SCHOOL

A

Applicant: JAMES H. WEBB, JR.

Accepted: 07/21/2008

Proposed: TO PERMIT REDUCTION TO MINIMUM YARD REQUIREMENTS
BASED ON ERROR IN BUILDING LOCATION TO PERMIT
ADDITIONS TO REMAIN 10.7 FT. FROM SIDE LOT LINE AND
PERMIT FENCE GREATER THAN 4.0 FT. IN HEIGHT TO REMAIN
IN FRONT YARD

Area: 24,800 SF OF LAND; DISTRICT - MASON
Zoning Dist Sect: 08-091408-0923

Art 8 Group and Use: 9-13 9-22

Located: 3502 PINETREE TERRACE

Zoning: R-2

Overlay Dist:

Map Ref Num: 061-2- /16/ /0792




NOTES

SECTION NIME 2=

T. TAX MAP: 61.2-16-0792
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5
e .N.W - 3. LOT AREA: 24,200 SQUARE FEET (0.56933 AC)
&
PL 4. REQUIRED YARDS;
—.DM FRONT: - 35.0 FEET
SIOE: - 5.0 FEET
m REAR: - 25.0 FEET
E 5. HEIGHTS:
% DWELLING - 20,1 FEET
. SHED - AS NOTED
PROPOSED ADDITION - T0.2 FEET
DECK - AS NOTED
FENCES - AS NOTED

6. THIS PROPERTY (5 SERVED BY PUBLIC WATER AND SEWER.

7. THERE IS NO OBSERVABLE EVIDENCE OF GRAVE SITES OR
BURIAL GROUNDS ON THIS PROPERTY. -

8. ALL IMPROVEMENTS SHOWN ON THIS PLAT ARE EXISTING UNLESS
DENOTED AS PROPOSED.

9. THERE IS A 35' STORM SEWER EASEMENT AFFECTING THIS PROPERTY,

10. TOPOGRAPHY DELINEATED HEREON WAS TAKEN FROM AVAILABLE
RECORDS, IS SHOWN AT 5' INTERVALS, AND IS AERIAL

11, THERE |5 A RESOURCE PROTECTION AREA ON THIS PROPERTY.
12. AREAS:

EX BASEMENT - 2,861 5F

EX Fst FLOOR - 2,861 SF

EX 2nd FLOOR = 2,105 SF

EX GROSS FLOOR AREA, 7,827 SF

EX FLOOR AREA RATIO = EX GFA (7827} / LOT AREA (24800) = .32
PROP ENCLOSURE = 364 SF / EX GFA (782N =5 %

PROP GFA = EX GFA (7827) + PROP ENCL (364) « 8,191 5F

PROP FAR = PROP GFA {8191) / LOT AREA {24800) = 0,33

PLAT
SHOWING THE IMPROVEMENTS ON
LOT #92, SECTION EIGHT

LAKE BARCROFT
(DEED BOOK 1172, PAGE 138
FAIRFAX COUNTY, VIRGINIA
MASON DISTRICT
SCALE: 1" = 20' APRIL 29, 2008
JULY 53, 2008 (REVISED)
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SP 2008-MA-071 Page 1

DESCRIPTION OF THE APPLICATION

The applicant is requesting approval of three special permits for the subject property.
The applicant seeks approvals of special permits for errors in building locations to
permit 1) a garage addition (enclosed carport) and 2) an attached storage structure to
remain 10.7 feet from the southern side lot line.

Min. Permitted .
. Min. Structure | Amount Percent of
Yard l;(:;d,, Exte::smn Allowed | Location of Error Error
Special
Permit | Side 15 None 15 10.7 43 28.6 %
1
Special
Permit | Side 15 None 15 10.7 4.3 28.6 %
2

*  Minimum side yard requirement per Section 3-200
** Permitted Extensions per 2-412

The third special permit is to permit an existing 4.9 ft high fence to remain in a front
yard of a corner lot.

Max. Ht. Modification
Yard | Permitted* | Height | Requested
Special
Permit | Front 4 ft. 4.9 ft. 9 ft.
3

*  Maximum fence height per Section 10-104.

CHARACTER OF THE AREA
Zoning Use
North R-2 Single Family Detached Dwellings
South R-2 Single Family Detached Dwellings
East R-2 Single Family Detached Dwellings
West R-2 Single Family Detached Dwellings

0:\Scaff2\Case Files\9-23-08 BZA\SP 2008-MA-071 James H. Webb




SP 2008-MA-071 Page 2

ANALYSIS OF SPECIAL PERMIT APPLICATION

Title of SP Plat: Plat Showing the Improvements on Lot 792, Section Eight,
Lake Barcroft

Prepared By: George M. O'Quinn, Dominion Surveyors, Inc., dated April 29,
2008, revised through July 3, 2008

Building Permit Required for Carport Enclosure: Yes
Obtained: No

Building Permit Required for Fence: No

Building Permit Required for Attached Storage Structure: No

Location Error Made By: Applicants/Owners

BACKGROUND

Relevant Building Permits: (See Appendix 4)

Building Permit #13973 was issued on January 30, 1956, for a carport shown
attached to the principal structure with what appears to be a breezeway on the
approved plat. The proposed carport on this permit is drawn to be 20 feet from
the side lot line.

Building Permit #P107139 was issued on February 6, 1974, for an addition and
to “enclose carport” as stated on the permit. Though the minimum required side
yard at the time was 15 feet, the enclosed carport is shown at 10.7 feet from the
side lot line. It is unclear if the enclosure of the carport took place after this
permit due to the fact that all plats drawn after this permit still depict a “carport”™.
An open carport is permitted to extend 5 feet into a minimum yard, therefore in
the R-2 District, a carport can be located minimum of 10 feet from a side ot line.

In summary, the original carport had the proper permits from the county; however, the
current enclosure of the carport did not receive a building permit. The building permit
which stated that it was to “enclose carport” was issued in 1974, and potentially in error
since the location of any addition including an enclosed carport would always have
been 15 feet from the side property line.

The storage structure which is also currently shown 10.7 feet from the side lot line
would not have required a building permit since it is less than 150 square feet. Had the
structure been built as a detached structure it would be in compliance with today’s
Zoning Ordinance Provisions of Sect. 10-100; however, since the structure was built

0:\Scaff2\Case Files\9-23-08 BZA\SP 2008-MA-G71 James H. Webb



SP 2008-MA-071 Page 3

attached to the existing principal structure must be meet the minimum required side
yard of 15 feet.

The structures located within the Resource Protection Area existed prior to the
establishment of the RPA in 1993 and are therefore in compliance with today's
ordinance and code provisions.

The Board of Zoning Appeals (BZA) heard the following applications in the
neighborhood:

Special Permit SP 2007-MA-123, granted on January 8, 2008, on Tax Map
Number 61-1 ((11)) 819, on 6200 Beachway Drive, zoned R-2, northwest of the
subject property to permit reduction to minimum yard requirements based on
error in building location to permit addition to remain 30.5 ft. with eave 30.1 ft.
from front lot line and 12.3 ft. with eave 11.7 ft. from side lot line, carport 20.7 ft.
from front lot line and accessory structure to remain 6.8 ft. from side Iot line and
to permit existing fence greater than 4.0 fi. in height to remain in front yard of a
corner lot.

Special Permit SP 99-M-045, granted on October 12, 1999, on Tax Map Number
61-1 ({11)) 918, on 6156 Beachway Drive, zoned R-2, northwest of the subject
property for reduction to minimum yard requirements based on error in building
location to permit addition to remain 12.0 ft. from side lot line.

Variance VC 93-M-100, granted on November 9, 1993, on Tax Map Number 61-
1 ((11)) 906, on 3426 Blair Road, zoned R-2, west of the subject property to
permit construction of addition 12.2 ft. from side Iot line and 6 foot high fence
within the front yard.

ZONING ORDINANCE REQUIREMENTS (See Appendix 5)

General Special Permit Standards (Sect. 8-006)

Group 9 Standards (Sect. 8-903)

Provisions for Approval of Reduction of the Minimum Yard Requirements Based
on an Error in Building Location (Sect. 8-914)

Provisions for Increase in Fence andfor Wall Height in Any Front Yard (Sect. 8-
923)

CONCLUSION

If it is the intent of the BZA to approve this application, the BZA should condition its
approval by requiring conformance with the conditions set forth in Appendix 1 of this report,
Proposed Development Conditions.

0:\Scaff2\Case Files\9-23-08 BZA\SP 2008-MA-071 James H. Webb



SP 2008-MA-071 Page 4

The approval of this special permit does not interfere with, abrogate or annul any
easement, covenants, or other agreements between parties, as they may apply to the
property subject to this application.

APPENDICES

Proposed Development Conditions
Applicant's Affidavit

Applicant's Statement of Justification
Building Permit History

Zoning Ordinance Provisions

Ghwn =
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SP 2008-MA-071 APPENDIX 1
PAGE 1

PROPOSED DEVELOPMENT CONDITIONS
SP 2008-MA-071

September 16, 2008

1. This special permit is approved for the location of existing carport enclosure
(garage), attached storage structure and fence height as shown on the plat
prepared by George M. O'Quinn, Dominion Surveyors, Inc., dated April 29, 2008
revised through July 3, 2008, submitted with this application and is not
transferable to other land.

2. Within 120 days of approval of this application, building permits for the enclosed
carport shall be diligently pursued and obtained or the enclosed carport shall be
removed or brought into compliance with Zoning Ordinance Requirements.

This approval, contingent upon the above-noted conditions, shall not relieve the

applicant from compliance with the provisions of any applicable ordinances, regulations
or adopted standards.

O:\Scaff2\Case Files\9-23-08 BZA\SP 2008-MA-071 James H. Webb
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APPENDIX 2
Application No.(s): SP 2008 -M§ - o1
{county-assigned application number(s), to be entered by County Staff)
SPECIAL PERMIT/VARIANCE AFFIDAVIT
pate: __ Gl ]0¥
(enter date affidavit is notarized)
I, Kam 'r ( lt" '({,‘J/L N , do hereby state that I am an
(enter name of applicant or authorized agent) '
(check one) [1] applicant
' [xd applicant’s authorized agent listed in Par. 1(a) below |06 b { f)’

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME ADDRESS ‘ RELATIONSHIP(S)
(enter first name, middle initial, and  (enter number, street, city, state, and zip code) (enter applicable relationships
_last name) | listed in BOLD above)

< l—l w/ ljb 3- 3@-09 p;ntfre{ ‘E‘rrace . 7 .
Jomne ? r Galls Cherehr Vi 90061 /fpp/,ﬂal’l//?flvf/ Coine

I‘I L 3 U’(.L‘D 300 ‘Pdnt"ré{ Trﬁl < - <
o0ng Lec Falls Charch Va ‘;}95\{; Trtle Quner
Phoeniy fjcﬂ‘whs';(-i—ﬁ 0243 | Culps Hill Lonc  Agent

H’(Qbu,rj Vo doinie

Clan (. ,2{1’} i chaD(Cr;;L-C} Lore
Barke Un Do0is

(check if applicable) <] There are more relationships to be listed and Par. 1{a) is continued
on a “Special Permit/Variance Attachment to Par. 1(a)” form.

/qge ni

* 1In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units
in the condominium.

** List as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

%ORM SP/VC-1 Updated (7/1/06}




Application No.(s): iP ZO0F- MA —o‘c/

{county-assigned spplication number(s), to be entered by County Staff)

‘of

—— T ——

Special Permit/Variance Attachment to Par. 1(a)

pate: __ DX 100364,

{enter date affidavit is notarized)

(NOTE: All relationships to the application are to be disclosed. Multiple relationships may be listed together,
e.g., Attorney/Agent, Countract Purchaser/Lessee, Applicant/Title Owaer, ctc. For a multiparcel
application, list the Tax Map Number(s) of the parcel (3) for each owner(s} in the Relationship

column.)
NAME _ ADDRESS RELATHONSHIF(S)
(enter first name. middle initial, and  (enter number, street, city, state, and zip code) {enter applicable relationships
last name) listed in BOLD above)
gy AL p"f{'_u ) oy
Cormen Brefopepe qags, Culps Wil tane ot
e LeShory Ve Qo170 .

- ' Hae i
/Zcuml”x ‘ZML\I’) Y2931 Cu‘pg L(i” L&'-H-(, e
U*H'Bwa Voo 201760

{check if applicable) [] There are more relationships to be listed and Par. 1{a) is continued further
on a “Special Permit/Variance Attachment to Par. 1(a)” form.

'/\om SP/VC-1 Updated (7/1/06)




Application No.(s): S P 20 %- M{ﬂ\ i O._( L

(county-assigned application number(s), to be entered by County Staff)

. Page Two
SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: T/(jlog/ - | oo 5@].,&

(enter date affidavit is notarized)

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders:

' (NOTE: Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.) :

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)
Plotnix Sigdems, Lec
Haaz ) Culps Hitl Lane
LeeChiary, U Q0170
DESCRIPTION OF CORPORATION: (check one statement)

N There are 10 or less shareholders, arid all of the shareholders are listed below.

01 There are more than 10 shareholders, and all of the shareholders ownmg 10% or more of

any class of stock issued by said corporation are listed below.

[] There are more than 10 shareholders, but no shareholder owns 10% or more of any class
of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)
C/O—Y e N Pre {'o f)o.,Po\,
Kakm e r(\,\, hin

(check if applicable) [ ] There is more corporation information and Par. 1(b) is continued on a “Special -
Permit/Variance Attachment 1(b)” form.

*+* All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has
no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of its partners, of its shareholders as required above, and of beneficiaries of any
trusts. Such successive breakdown must alse include breakdowns of any partnership, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE™* of the land. Limited liability
companies and real estate investment trusts and their equivalents are treated as corporations, with members being deemed
the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate partnerships or
corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment
page.

FORM SP/VC-1 Updated (7/1/06)



Application No (s): : ﬁp o088 - MHA - o7/

{(county-assigned application number(s}, to be entered by County Staff)

Page Three
SPECIAL PERMIT/VARIANCE AFFIDAVIT

pate: ___Sle|DY . \ OO 36|45

(enter date affidavit is notarized)

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

(check if applicable) [ ] The above-listed partnership has no limited partners.

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e. g
General Partner, Limited Partner, or General and Limited Partner)

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a “Special
Permit/Variance Attachment to Par. 1(¢)” form.

*** A]| listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE™* of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s): | %Q 26c%- WA - 01 I

(county-assigned application number(s), to be entered by County Staff)

Page Four
SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: /s loo 5@»\—(,,

(enter date affidavit is notarized)

1(d). One of the following boxes must be checked: |

[ 1 In addition to the names listed in Paragraphs 1(a), 1(b), and 1{c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land:

Non<

[] Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a sharcholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land,

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

MOb’l(

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
“Special Permit/Variance Attachment to Par. 2” form.

FORM SP/VC-1 Updated (7/1/06)



Application NoJs): - 5@ zerk - A -0 l

(county-assigned application number(s), to be entered by County Staff)

Page Five
SPECIAL PERMIT/VARIANCE AFFIDAVIT '

pate YL [OF : oo %6 4~

(enter date affidavit is notarized)

3. That within the twelve-month period prior to the public hearing of this application, no member of the
Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate household, either directly or by way of partmership in which any of them is a partner,
employee, agent, or attomey, or through a partner of any of them, or through a corporation in which
any of them is an officer, director, employee, agent, or attorney or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)

None

(NOTE: Business or financial relationships of the type described in this paragraph that arise after
the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3” form.

4. That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the date of this application.

WITNESS the following signature: /(,. | S S
{(check one) [ 1Applicant M Applicant’s Authorized Agent

M.Mz‘//f' /%/ﬂ

(type or print first name, middle initial, last name, and title of signee)

Subscribed and sworn to before me this _: day of et 200%¢ , inthe State/Comm.
of L , County/City of __/ ex.f oo

U .
L@Q% ToE 2
N6y Public

My commission expires: {/Lp -/ SN

SARFRAZ NAWAZ

Notary Public

Commonwedith of Virginia
“\FORM SP/VC-1 Updated (7/1/06) My Commission Expires Octg 31, 2010




APPENDIX 3

Phoenix Systems LLC Office 703-443-2699
42931 Culps Hill Lane Fax 703-738-7424
Leesburg, VA 20176 carmenpret@yahoo.com

www.newphocnixsystems.com

May 21, 2008

To: Fairfax County

RE: Statement of Justification for 3502 Pinetree Terrace, Falls Church, Va 22041
To Whom It May Concern:

I am writing in regards to the above mentioned property. This is a home for a U.S. Senator in a transient
neighborhood and having his carport enclosed will give him more sense of security.

If you have any questions, feel free to contact me.

Thank you,

Glen Izett 'a
Phoenix Systems LL.C

RECTIE
Department of #5z,:. ¢ .

MAY 30 2008

Zoning Evatuatia; i

BRI



Phoenix Systems LLC RECEIVED Office 703-443-2699

42931 Culps Hill Lane Departmentof Planing 820M0g ~ Fay  703-738-7424

Leesburg, VA 20176 JUL 07 2008 carmenpret@yahoo.com
www.newphoenixsystems.com

July 7, 2008

To: Fairfax County Zoning
RI: Senator James Webb residence

A. The error exceeds 10 percent of the measarement involved and

B. The noncompliance was done in good faith, or through no fault of the property owner, or was the result
of an error in the relocation of the building subsequent to the issuance of a Building Permit, if such was
required and

Such reduction will not impair the purpose and intent of this Ordinance, and

It will not be detrimental to the use of enjoyment of other property in the immediate vicinity, and

It will not create an unsafe condition with respect to both other property and public streets, and

To force compliance with the minimum yard requirements would cause unreasonable hardship upon the
OwWller.

The reduction will not result in an increase in density or floor area ratio from that permitted by the
applicable zoning district regulations.

mmTo

Q

The BZA shall determine that the proposed development will be in character with the existing onsite
development in terms of the location, height, bulk and scale of the existing structure(s) on the lot.

The BZA shall determine that the proposed development is harmonious with the surrounding offsite uses and
structures in terms of location, height, bulk and surrounding structures, topography, existing vegetation and the
preservation of significant trees as determined by the director.

The BZA shall determine that the proposed development shall not adversely impact the use and/or enjoyment of
any adjacent property with regard to issues such as noise, light, air, erosion and storm water runoff.

The BZA shall determine that the proposed reduction represents the minimum amount of reduction necessary to
accommodate the proposed structure on the lot. Specific factors to be considered include, but are not limited to
the layout of the existing structure: availability of alternate locations for the addition: orientation of the
structure(s) on the lot: shape of the lot and the associated yard designations on the lot: environmental
characteristics of the site, including presence of steep slopes, floodplains and/or resource protection areas:
preservation of existing vegetation and significant trees as determined by the director: location of a well and /or
septic field: location of easements: and/or preservation of historic resources.

We are proposing no additional landscaping.
We are proposing to install a garage door on the front elevation for privacy, security and safety.

Thank you,

Carmen Pretopapa
President,
Phoenix Systems LLC




RE: Senator James Webb residence

In reference to the July 8, 2008 deficiency letter we wish to request an additional
proposed use to allow fence of 4.9 feet to remain in front yard. This will be in addition to
the reduction to minimum yard requirements based on etror in building location to permit
addition to remain 10.7 feet from side lot line.




Phoenix Systems LL.C Office 703-443-2699

42931 Culps Hill Lane Fax 703-738-7424

Leesburg, VA 20176 carmenpret@yahoo.com
www.ncwphocnixsystems.com

July 20, 2008
To: Fairfax County Zoning
RE: Senator James Webb residence
1. Revised application changing magisterial district to mason.
2. Please add 20 year old fence in side yard that has a height of 4’9" to this application. The use of this

fence is for privacy.
3. Addional photos of abutting properties.

Thank you,
S

Carmen Pretopapa
President,
Phoenix Systems LLC
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Caffee, Shannon M.

From: kamille kuhn [kamkuhn@yahoo.com}
Sent: Wednesday, August 27, 2008 9:34 AM
To: Caffee, Shannon M.

Subject: Re: SP 2008-MA-071 James H. Webb

Hi Shannon,

I am writing you in regards to the Webb special pemit. I am authorizing you to add the attached storage
on the south side of the lot to the application.

Also that the BZA determines that:
A.  The error exceeds ten {10) percent of the measurement involved, and

B. The noncompliance was done in good faith, or through no fault of the property owner, or was the result of
an error in the relocation of the building subsequent to the issuance of a Building Permit, if such was required,

and

C.  Such reduction will not impair the purpose and intent of this Ordinance, and

D. It will not be detrimental to the use and enjoyment of other property in the immediate vicinity,
and
E. It will not create an unsafe condition with respect to both other property and public streets, and

F. To force compliance with the minimum yard requirements would cause unreasonable hardship upon the
owner.

G.  The reduction will not result in an increase in density or floor area ratio from that permitted by the applicable
zoning district regulations.
Let me know if you need anything else.

Thanks,

Kamille Kuhn

42931 Culps Hill Lane
Leesburg, VA 20176

Office (703) 443-2699

Fax (703) 738-7424
kamkuhn@yahoo.com
www.newphoenixsystems.com

--- On Fri, 8/22/08, Caffee, Shannon M. <Shannon. Caffee@fairfaxcounty.gov> wrote:

From: Caffee, Shannon M. <Shannon.Caffee@fairfaxcounty.gov>
Subject: SP 2008-MA-071 James H. Webb

To: kamkuhn@yahoo.com

Date: Friday, August 22, 2008, 3:14 PM

To Whom it may Concern,

8/28/2008
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Upon taking a closer look at special permit application SP 2008-MA-071 for the applicant James H.
Webb, | noticed an N82E1681910363 7structure which is also 10.7 feet from the south side lot line
along with the enclosed carport. Normally a storage structure under 8.5 feet high would not conflict with
specified side yard setbacks; but due to the fact that this structure is attached to the existing home, which
pictures as well as the plat confirm, this structure will have to either abide by the 12 ft side yard setback
or be added to this application for consideration of an error in building location as well. | apologize for
this structure not being identified sooner to you during the process but hope to make the necessary
changes now so as to avoid conflict when it comes time for the public hearing.

Ali that | would require from you is a statement granting me permission to amend this application so that
no one has to go out of their way to come in to our offices; as well as an amended statement of
justification stating that it complies with the following standards described below. Both of these requests
could be done via a response email to me or a faxed letter if your would prefer. The structure is being
considered under the same standards as the enclosed carport under sect 8-914 with focus on standard 2:

2. The BZA determines that:
A.  The error exceeds ten (10) percent of the measurement involved, and
B. The noncompliance was done in good faith, or through no fault of the
property owner, or was the result of an error in the relocation of the building
subsequent to the issuance of a Building Permit, if such was required, and

C.  Such reduction will not impair the purpose and intent of this Ordinance,
and

D. It will not be detrimental to the use and enjoyment of other property in
the immediate vicinity, and

E. It will not create an unsafe condition with respect to both other property
and public streets, and

F. To force compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

G.  The reduction will not result in an increase in density or floor area ratio
from that permitted by the applicable zoning district regulations.

Thank you so much for your cooperation in helping me resolve this matter and once again | apologize for
us not identifying this sconer. If you require any assistance or have any questions please feel free to
contact me directly at (703) 324-1212.

Thank you,

Shannon Caffee

Staff Coordinator

Zoning Lvaluation Divisien
Fhone: (703) 324-1212

Fax: {703)324-3924

8/28/2008
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>
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APPENDIX 5

8-006 General Standards

In addition to the specific standards set forth hereinafter with regard to particular
special permit uses, all special permit uses shall satisfy the following general
standards:

1. The proposed use at the specified location shall be in harmony with the
adopted comprehensive plan.

2. The proposed. use shall be in harmony with the general purpose and intent of
the applicable zoning district regulations.

3. The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in
accordance with the applicable zoning district regulations and the adopted
comprehensive plan. The location, size and height of buildings, structures,
walls and fences, and the nature and extent of screening, buffering and
landscaping shall be such that the use will not hinder or discourage the
appropriate development and use of adjacent or nearby land and/or buildings
or impair the value thereof.

4, The proposed use shall be such that pedestrian and wvehicular traffic
agsociated with such use will not be hazardous or conflict with the existing
and anticipated traffic in the neighborhood.

5. In addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and screening in
accordance with the provisions of Article 13,

6. Open space shall be provided in an amount equivalent to that specified for
the zoning district in which the proposed use is located.

7. Adequate utility, drainage, parking, loading and other necessary facilities to
serve the proposed use shall be provided. Parking and loading requirements
shall be in accordance with the provisions of Article 11.

8. Signs shall be regulated by the provisions of Article 12; however, the BZA,
under the authority presented in Sect. 007 below, may impose more strict
requirements for a given use than those set forth in this Ordinance.

8-903 Standards for all Group 9 Uses
In addition to the general standards set forth in Sect. 006 above, all Group 9 special
permit uses shall satisfy the following standards:

1. All uses shall comply with the lot size and bulk regulations of the zoning
district in which located, except as may be qualified below.

2, All uses shall comply with the performance standards specified for the
zoning district in which located.



3. Before establishment, all uses, including modifications or alterations to
existing uses, shall be subject to the provisions of Article 17, Site Plans, or
other appropriate submission as determined by the Director.

8-914 Provisions for Approval of Reduction to the Minimum Yard Requirements
Based on Error in Building Location

The BZA may approve a special permit to allow a reduction to the minimum yard
requirements for any building existing or partially constructed which does not
comply with such requirements applicable at the time such building was erected,
but only in accordance with the following provisions:

1, Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by ten (10) copies of a plat and such plat shall be presented on
a sheet having a maximum size of 24" x 36", and one 8 4" x 11" reduction
of the plat. Such plat shall be drawn to a designated scale of not less than
one inch equals fifty feet (1" = 50'), unless a smaller scale is required to
accommodate the development. Such plat shall be certified by a professional
engineer, land surveyor, architect, or landscape architect licensed by the
State of Virginia and such plat shall contain the following information:

A. Boundaries of entire property, with bearings and distances of the
perimeter property lines and of each zoning district.

B.  Total area of the property and of each zoning district in square feet or
acres.

C. Scale and north arrow, with north, to the extent feasibie, oriented to
the top of the plat and on all supporting graphics.

D.  Location of all existing structures, with dimensions, including height
of any structure and penthouse, and if known, the construction date(s)
of all existing structures.

E.  All required minimum yards to include front, side and rear, and a
graphic depiction of the angle of bulk plane, if applicable, and the
distances from all existing structures to lot lines.

F.  Means of ingress and egress to the property from a public street(s).

G.  For nonresidential uses, the location of parking spaces, indicating
minimum distance from the nearest property line(s).

H.  If applicable, the location of well and/or septic field.

L For nonresidential uses, a statement setting forth the maximum gross
floor area and FAR for all uses.




I. Location of all existing utility easements having a width of twenty-
five (25) feet or more, and all major underground utility easements
regardless of width.

K.  Seal and signature of professional person certifying the plat.

In addition, the application shall contain a statement of justification
explaining how the error in building location occurred and any supportive
material such as aerial photographs, Building Permit applications, County
assessments records, a copy of the contract to build the structure which is in
error, or a statement from a previous owner indicating how the error in
building location cccurred.

The BZA determines that:
A, The error exceeds ten (10) percent of the measurement involved, and

B. The noncompliance was done in goed faith, or through no fault of the
property owner, or was the result of an error in the relocation of the
building subsequent to the issuance of a Building Permit, if such was
required, and

-C.  Such reduction will not impair the purpose and intent of this
Ordinance, and

D. Tt will not be detrimental to the use and enjoyment of other property in
the immediate vicinity, and

E. It will not create an unsafe condition with respect to both other
property and public streets, and

F. To force compliance with the minimum yard requirements would
cause unreasonable hardship upon the owner.

G.  The reduction will not result in an increase in density or floor area
ratio from that permitted by the applicabie zoning district regulations.

In granting such a reduction under the provisions of this Section, the BZA
shall allow only a reduction necessary to provide reasonable relief and may,
as deemed advisable, prescribe such conditions, to include landscaping and
screening measures, to assure compliance with the intent of this Ordinance.

Upon the granting of a reduction for a particular building in accordance with
the provisions of this Section, the same shall be deemed to be a lawful
building.

The BZA shall have no power to waive or modify the standards necessary
for approval as specified in this Section.




8-923

Provisions for Increase in Fence and/or Wall Height in Any Front Yard

The BZA may approve a special permit to allow an increase in fence and/or wall
height in any front yard subject to all of the following:

1.

The maximum fence and/or wall height shali not exceed six (6) feet and such
fence and/or wall shall not be eligible for an increase in fence and/or wall
height pursuant to Par. 31 of Sect. 10-104.

The fence and/or wall shall meet the sight distance requirements contained in
Sect. 2-505.

The BZA shall determine that the proposed fence and/or wall height increase
is warranted based upon such factors to include, but not limited to, the
orientation and location of the principal structure on the lot, the orientation
and location of nearby off-site structures, topography of the lot, presence of
multiple front yards, and concerns related to safety and/or noise.

The BZA shall determine that the proposed fence and/or wall height increase
will be in character with the existing on-site development and will be
harmonious with the surrounding off-site uses and structures in terms of
location, height, bulk, scale and any historic designations.

The BZA shall determine that the proposed fence and/or wall height increase
shall not adversely impact the use and/or enjoyment of other properties in the
immediate vicinity.

The BZA may impose such conditions as it deems necessary to satisfy these
criteria, including but not limited to imposition of landscaping or fence and/or
wall design requirements.

Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by fifteen (15) copies of a plat and such plat shall be presented
on a sheet having a maximum size of 24" x 36", and one 8 4" x 11" reduction
of the plat. Such plat shall be drawn to a designated scale of not less than one
inch equals fifty feet (1" = 50", unless a smaller scale is required to
accommodate the development. Such plat shall be certified by a professional
engineer, land surveyor, architect, or landscape architect licensed by the State
of Virginia. Such plat shall contain the following information:

A. Boundaries of entire property, with bearings and distances of the
perimeter property lines, and of each zoning district.

B. Total area of the property and of each zoning district in square feet or
acres.

C.  Scale and north arrow, with north, to the extent feasible, oriented to the
top of the plat and on all supporting graphics. '

D. The location, dimension and height of any building or structure, to
include existing or proposed fences and/or walls.




M.

All required minimum yards to include front, side and rear, a graphic
depiction of the angle of bulk plane, if applicable, and the distances
from all existing structures to lot lines.

Means of ingress and egress to the property from a public street(s).

For nonresidential uses, the location of parking spaces, indicating
minimum distance from the nearest property line(s).

If applicable, the location of a well and/or septic field.
If applicable, existing gross floor area and floor area ratio.

Location of all existing utility easements having a width of twenty-five
(25) feet or more, and all major underground utility easements
regardless of width.

The location, type and height of any existing and proposed landscaping
and screening.

Approximate delineation of any floodplain designated by the Federal
Emergency Management Agency, United States Geological Survey, or
Fairfax County, the delineation of any Resource Protection Area and
Resource Management Area, and the approximate delineation of any
environmental quality corridor as defined in the adopted comprehensive
plan, and, if applicable, the distance of any existing and proposed
structures from the floodplain, Resource Protection Area and Resource
Management Area, or environmental quality corridor.

Seal and signature of professional person certifying the plat.

Architectural depictions of the proposed fence and/or wall to include height,
building materials and any associated landscaping shall be provided.
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