APPLICATION ACCEPTED: January 9, 2009
BOARD OF ZONING APPEALS: March 31, 2009
TIME: 9:00 a.m.

County of Fairfax, Virginia

March 24, 2009
STAFF REPORT
VARIANCE APPLICATION NO. VC 2009-MV-001
MOUNT VERNON DISTRICT

APPLICANTS/OWNERS: David W. Dively
‘ Jessica M. Dively

STREET ADDRESS: 8215 Riverside Road
TAX MAP REFERENCE: 102-3 ((1)) 17C

LOT SIZE: 38,623 square feet
ZONING DISTRICT: R-3

ZONING ORDINANCE PROVISIONS: 18-401

VARIANCE PROPOSAL.: To permit a lot width of 41.83 feet.

A copy of the BZA's Resolution setting forth this decision will be mailed within five (5) days
after the decision becomes final.

The approval of this application does not interfere with, abrogate or annul any easements,
covenants, or other agreements between parties, as they may apply to the property
subject to the application.

For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia
22035. Board of Zoning Appeals' meetings are held in the Board Room, Ground
Level, Government Center Building, 12000 Government Center Parkway, Fairfax,
Virginia 22035-5505.

B Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 7 days advance
é\‘ notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).

O:\dhedri\Variance\(3-31) VC 2009-MV-001 Dively\VC 2009-MV-001 Dively staff report.doc Deborah Hedrick
Department of Planning and Zoning
Zoning Evaluation Division
12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035-5509 ;
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VC 2009-MV-001 Page 1

DESCRIPTION OF THE APPLICATION

The applicants are seeking approval of a variance to permit a minimum lot width of
41.83 feet where 80 feet is required for an interior lot width in this Zoning District.

CHARACTER OF THE AREA
Zoning Use
North R-3 Single Family Detached Dwellings
South R-3 Single Family Detached Dwellings
East R-3 Single Family Detached Dwellings
West R-3 Single Family Detached Dwellings

The dwellings on Lot 17B and Lot 18, the lots most affected by the lot width variance
request, are located approximately 13 feet and 16 feet respectively from the pipestem
driveway of the subject property.

DESCRIPTION OF PROPERTY

The subject lot is a currently vacant pipestem lot with trees covering much of the site.
The proposed entrance to the property will be on Riverside Road. The topography of
the lot is flat with many mature trees and underbrush.

BACKGROUND

Records indicate that the subject 38,623 square foot lot was created as “Parcel 3" on
January 17, 1966 (Deed Book 2723, Page 673) when it was ordered by partition of “the
devisees of James Mundell, deceased”. According to the applicants’ statement of
justification, after the death of James Mundell, the parent parcel was willed to several
individuals. The beneficiaries of the Will and the Testator of the Last Will and
Testament of James Mundell had the property divided “into agreeable portions
consistent with the interpretations of the parties of said Will’. The parent tract was
subsequently divided into four (4) parcels. The three (3) other parcels created at Deed
Book 2723, Page 673, have all subsequently had single family homes built upon each
lot. The subject parcel has been listed as a “buildable lot” from the time it was created,
until the recent non-conformance was discovered.
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VC 2009-MV-001 Page 2

At the time of the lot's creation, it was in the R-12.5 Zoning District. The R-12.5 Zoning
District in effect at the time of the lot's creation required that lots not in a subdivision
have a minimum lot area of 12,500 square feet and a minimum lot width of 80 feet. The
current R-3 Zoning District requires a minimum lot area of 10,500 square feet and a
minimum lot width of 80 feet. The subject parcel exceeds the minimum required lot
area of both the original zoning and the current zoning requirements; however, it did not
meet the lot width requirement in effect at the time it was created.

A Buildable Lot Determination letter was issued by the Department of Public Works and
Environmental Services (DPWES) and reviewed by the Zoning Administration Division
which states that since the parcel did not meet the minimum lot width requirement at
the time it was created, and does not meet the current lot width requirement, the parcel
is deemed not a buildable lot from a zoning perspective.

ANALYSIS OF VARIANCE APPLICATION

« Title of VC Plat:  Variance Plat & Grading Plan on the property located at
8215 Riverside Road

* Prepared By: RC Fields, Jr. & Associates, dated August 22, 2008, as
revised through February 24, 2009

Proposal:

The applicants, David and Jessica Dively, are the owners of Lot 17C, which is 38,623
square feet in size, zoned R-3 and is currently vacant. The applicants are seeking
approval of a variance to permit a minimum lot width of 41.83 feet. The required lot
width for an interior lot in the R-3 District is 80 feet. Thus, the applicants are requesting
a variance of 38.17 feet to the minimum lot width requirement. The applicants propose
to construct an approximately 4,300 square foot single family detached dwelling toward
the rear of the vacant lot. The driveway will meander through the narrow portion of the
pipestem so as to save as much vegetation as possible.

ENVIRONMENTAL ANALYSIS (Appendix 4)

The applicants have worked diligently with staff to address concerns regarding issues
with the original application submission. Originally, the applicants had proposed a
much larger area of clearing and grading. With revisions to the plat, as shown at the
front of the staff report, the reduction of the limits of clearing and grading resulted in a
total reduction of disturbed area from 24,850 square feet to approximately 18,236
square feet.
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VC 2009-MV-001 Page 3

An issue was also discussed with the applicant regarding the particular design of the
proposed driveway with regard to the “curve” and the amount of impervious surface
area on the lot. The applicant responded by stating that they propose to use a pervious
“river rock” for the driveway which meanders into the property, to protect trees as well
as assist in blocking the view of the dwelling from the street.

A final issue of concern from staff was the amount of tree cover to be retained on the
site. The applicants propose to retain approximately 65% of the existing tree cover,
which staff believes will help soften the appearance of the approximately 200 foot long
driveway leading to the dwelling. The applicant proposes to provide all necessary
vegetation with existing on site vegetation, as opposed to replanting. The applicant has
addressed all of staff's concerns.

Transportation Analysis (Appendix 5)
No transportation issues have been identified in conjunction with this application.
Stormwater Management Analysis (Appendix 6)

No stormwater issues have been identified in conjunction with this application.

ZONING ORDINANCE REQUIREMENTS (See Appendix 7)

This variance application must satisfy all of the nine (9) enumerated requirements
contained in Sect. 18-404, Required Standards for Variances. If the BZA determines
that a variance can be justified, it must then decide the minimum variance, which would
afford relief as set forth in Sect. 18-405.

CONCLUSION

If it is the intent of the BZA to approve this application, the BZA should condition its
approval by requiring conformance with the conditions set forth in Appendix 1 of this
report, Proposed Development Conditions.

APPENDICES

Proposed Development Conditions

Applicants’ Affidavit

Applicants’ Statement of Justification with Attachments
Environmental Analysis

Transportation Analysis

Stormwater Analysis

Zoning Ordinance Provisions

NoOOhWN=
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VC 2009-MV-001 APPENDIX 1

Page 1

PROPOSED DEVELOPMENT CONDITIONS
VC 2009-MV-001

March 24, 2009

If it is the intent of the Board of Zoning Appeals to approve VC 2009-MV-001 located at
Tax Map 102-3 ((1)) 17C to permit a minimum lot width of 41.83 feet pursuant to
Section 18-401 of the Fairfax County Zoning Ordinance, staff recommends that the
Board condition the approval by requiring conformance with the following development
conditions.

1.

This variance is approved for the minimum lot width of 41.83 feet, as shown on
the plat prepared by RC Fields, Jr. & Associates, dated August 22, 2008, as
revised through February 24, 2009, submitted with this application and is not
transferable to other land. All development shall be in conformance with this plat
as qualified by these development conditions. These conditions shall be
recorded by the applicants among the land records of Fairfax County. A certified
copy of the recorded conditions shall be provided to the Zoning Permit Review
Branch, Department of Planning and Zoning (DPZ) and the Department of Public
Works and Environmental Services (DPWES) prior to the approval of any
permits and grading plans for this lot.

All prospective purchasers of the property shall be notified in writing prior to sale
of the property that these conditions have been recorded in the land records of
Fairfax County and must be implemented prior to the approval of the grading
plan for this lot.

The applicant shall install a stone/gravel base the entire length of the proposed
driveway to be utilized during construction activities. Once construction is
complete, the gravel surface is to be covered by Chesapeake Washed Gravel
and shall be maintained in good condition.

Replacement of the existing structure, and/or construction of additions or
accessory structures that conform with the applicable Zoning Ordinance
provisions and these development conditions, as determined by the Zoning
Administrator, may be permitted without an amendment to this variance.

Placement of fences should avoid forested areas; however, they may be
constructed within the tree save areas as long as good horticultural practices are
observed and there is minimal disturbance to the vegetation.

This approval, contingent upon the above-noted conditions, shall not relieve the
applicants from compliance with the provisions of any applicable ordinances,
regulations or adopted standards.
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VC 2009-MV-001 APPENDIX 1
Page 2

Pursuant to Sect. 18-407 of the Zoning Ordinance, this variance shall automatically
expire, without notice, thirty (30) months after the date of approval unless the lot has
been recorded in the land records. The Board of Zoning Appeals may grant additional
time to record the lot if a written request for additional time is filed with the Zoning
Administrator prior to the date of expiration of the variance. The request must specify
the amount of additional time requested, the basis for the amount of time requested
and an explanation of why additional time is required.

O:\dhedri\Variance\(3-31) VC 2009-MV-001 Dively\VC 2009-MV-001 Dively staff report.doc



APPENDIX 2

Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: October 30, 2008
(enter date affidavit is notarized)

1, Roger K. Bohr

, do hereby state that [ am an
(enter name of applicant or authorized agent)

(check one) [1 applicant
V1 applicant’s authorized agent listed in Par. 1(a) below |o \%X 3 G-

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

* (NOTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,

Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME ADDRESS RELATIONSHIP(S)
(enter first name, middle initial, and (enter number, street, city, state, and zip code) (enter applicable relationships
last name) listed in BOLD above)
David W. Dively & 8903 Stratford Lane
Jessica M. Dively Alexandria, Va. 22308 Owner / Applicant
R.C. Fields, Jr. & Assoc. P.C. 730 S. Washington St. Agent / Surveyor
Alexandria, VA 22314
R.C. Fields, Jr. 730 S. Washington St. Agent
Alexandria, VA 22314
Roger K. Bohr 730 S. Washington St. Agent
Alexandria, VA 22314 -
Paul A. Wilder 730 S. Washington St. Agent
Alexandria, Va. 22314
(check if applicable) [ 1 There are more relationships to be listed and Par. 1(a) is continued

on a “Special Permit/Variance ‘Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units

in the condominium.

** T ist as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

‘YRM SP/VC-1 Updated (7/1/06)



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)

Page Two
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: October 30, 2008
o
(enter date affidavit is notarized) ‘ \ gL 1

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders:

(NOTE, 1nclude SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)
R.C. Fields, Jr., & Associates, P.C.

730 S. Washington Street

Alexandria, VA 22314

DESCRIPTION OF CORPORATION: (check one statement)

v] There are 10 or less shareholders, and all of the shareholders are listed below.

[1] There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.

[1] There are more than 10 shareholders, but no shareholder owns 10% or more of any class

of stock issued by said corporation, and no shareholders are listed below"

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)
Robert C. Fields, Jr. ‘

(check if applicable) [ ] There is more corporation information and Par. 1(b) is continued on a “Special
Permit/Variance Attachment 1(b)” form.

**#* All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has
no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE™ of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of its partners, of its shareholders as required above, and of beneficiaries of any

trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE* of the land. Limited liability
companies and real estate investment trusts and their equivalents are treated as corporations, with members being deemed
the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate partnerships or

corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment
page.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)

Page Three
SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: October 30, 2008 \O
(enter date affidavit is notarized) L g g > s

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

(check if applicable) [ ] The above-listed partnership has no limited partners-

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Partner, or General and Limited Partner)

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a “Special
Permit/Variance Attachment to Par. 1(c)” form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,

CONTRACT PURCHASER, or LESSEE™ of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate

partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)
Page Four

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: October 30, 2008
(enter date affidavit is notarized)

(01782 ¢~

1(d). One of the following boxes must be checked:

[ 1 Inaddition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,

and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land:;

fv] Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2, That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either

individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

None

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
“Special Permit/Variance Attachment to Par. 2” form.

FORM SP/VC-1 Updated (7/1/06)



Application No.(s):

(county-assigned application number(s), to be entered by County Staff)

Page Five
SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: October 30, 2008 lo{ 8% 20
(enter date affidavit is notarized)

That within the twelve-month period prior to the public hearing of this application, no member of the
Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate household, either directly or by way of partnership in which any of them is a partner,
employee, agent, or attorney, or through a partner of any of them, or through a corporation in which
any of them is an officer, director, employee, agent, or attorney or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)

None

(NOTE: Business or financial relationships of the type described in this paragraph that arise after

the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3” form.

That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior te each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the date of this application.

WITNESS the following signature: %

(check one) [ ] Applicant V1 Applicant’s Authorized Agent

Roger K. Bohr - Agent
(type or print first name, middle initial, last name, and title of signee)

Subscribed and sworn to before me this __30th day of October 2008
of Virginia , County/City of Alexandria .

U Notary Public #303253 o,

, in the State/Comm.

My commission expires: ?/ 5l l 09

NMSPNC-I Updated (7/1/06) "3 2;\ ~'g 1 L) =
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APPENDIX 3

VR Y LU

Department of Planning & Zoning
August 26, 2008 SEP 23.2008
Fairfax County Board of Zoning Appeals
12055 Government Center Parkway Zoning Evaluation Division

Suite #801
Fairfax, VA. 22035

VARIANCE STATEMENT of JUSTIFICATION
TM# 102-3-01-0017C
#8215 Riverside Road
“Parcel 3, Near Hunters Station”

I, David W. Dively, owner of the above mentioned property, am requesting a Variance of the
minimum lot width requirement of the R-3 Zoning District. | wish to allow for the construction of a
single family detached residential dwelling, on an existing lot located in the Mount Vernon District of
Fairfax County. The subject property was acquired in good faith on September 7, 2007 from the
Estate of Rosa Mundell who had owned the property since 1970. The property is zoned R-3 and has
a total lot area of 38,623 sq.ft. (or 0.8867 acres). The lot is currently vacant. The subject parcel is
served by public sewer and water.

The property was created as “Parcel 3" by a court ordered partition of “the devisees of
James Mundell, deceased” recorded at deed book 2723, page 673 on January 17, 1966 (per clerk
of court stamp) in the land records of Fairfax County, Virginia. After the death of James Mundell the
parent parcel was willed to several individuals (Will book 88, page 204). The beneficiaries of the will
and the Testator of the Last Will and Testament of James Mundell had the property divided “into
agreeable portions consistent with the interpretations of the parties of said Will". The parent tract
was divided into four (4) parcels. The three other parcels created at deed book 2723, page 673 have
all subsequently had single family homes built upon each lot. The subject parcel has been listed as
a “buildable” lot within the tax assessments from the time it was created until the recent non-
conformance was discovered. It has since been changed to “non-buildable-other” under the site
description in the real estate assessments.

At the time of the lot's creation it was in the R-12.5 Zoning District. The R-12.5 Zoning
District in effect at the time of the lot's creation required that lots not in a subdivision shall have a
minimum lot area of 12,500 sq. ft. and a minimum iot width of 80 feet (measured at the front setback
line). The current R-3 Zoning District requires a minimum lot area of 10,500 square feet and a
minimum lot width of 80 feet (measured at the front setback line). The subject parcel exceeds the
minimum required lot area of both the original zoning district and the current zoning requirements.
The subject parcel did not meet the minimum lot width requirements in effect at the time it was
created by the court ordered partition of the land.

This variance request is not based on conditions or circumstances that are self-created or
seff-imposed. The court ordered partition of the land created the extraordinary condition of the
subject parcel. The condition of the subject parcel, being created with a non-conforming lot width by
a will partition, is not so general or recurring a nature as to make reasonably practicable the
formulation of a general regulation to be adopted by the Board of Supervisors as an amendment to
the Zoning Ordinance. In as much that lot meets all other applicable requirements of the R-3 Zoning
district exclusive of the minimum lot width and the parcel has been taxed as a buildable lot since it's
creation a strict application of the Zoning Ordinance would produce undue hardship upon me by
deeming the property unbuildable. As this is an extraordinary circumstance this undue hardship is
not shared by other properties in the same Zoning District and vicinity. A strict application of the
Zoning Ordinance will effectively prohibit and unreasonably restrict all reasonable use, that being the
future construction of a single-family dwelling, of the subject parcel. The authorization of this
variance will not be of substantial detriment to the adjacent properties as the subject parcel has

J:2007\0785\DOCUMENTS\0785-VARIANCE-JUSTIFICATION.DOC



existing in it's present form since 1966 and the lot is oversized for it's current zoning. The character
of the R-3 Zoning District will not be changed by granting this variance as the lot predates the R-3
zoning designation and the parcel meets the requirements of the R-3 Zoning District with the
exception of the minimum lot width requirement. The requested variance will be in harmony with the
intended spirit and purposes of the Zoning Ordinance and will not be contrary to the public interest.

| thank you in advance for your consideration of this Special Exception and will gladly answer
any additional questions you may have.

Sincerely,

S 7 s

David W. Dively (Owner) * Date

J:\2007\0785\DOCUMENTS\0785-VARIANCE-JUSTIFICATION.DOC
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I d. RANDDLPH F. DAVIE
ATTORNEY AT AW
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H(Ior:ner]y Rosa Newman), Wilbert Mundell, and Senolia Williems

.- P

1053 w2723 20:673

PARTITION DEED BY THE DEVISESS OF JAMES

THIS DEED, made this lst day of November, 1965, by and
between SARAH MUNDELL single, party of the first part. ROSA
NEWMAN LI'ITI.E, foruerly ROSA NEWAN and JMES LITrLE her husband
parties of the second part, WILBERT MUNDELL and MARGAREP mJN'DELL
his wlfe, parties of /the third part, and SENOLIA WILLIMS, also

v V74
known as SENORA WILLIAMS, and THOMAS WILLIAMS, her husband, partles
of the fourth part.

WITNESSETH:

That Whereas, Sarah Mundell, sirgle, Rosa Newman Little

Senora Williams), parties to this Deed, are the named Beneficlarieg
in the Last Will and Testament of James Mundell, which was mrobated
among the land records of Fairfax County, Virginia, in wil.'l Book
88 , Page _ 204 , &nd consisting of the reslidue of a
tract of land originally acquired by James Mundell by Deed record-
ed in Deed Book C, No. 9, Page 141, of the land records of Fairfax
County, Virginia, and
VWHEREAS, the sald partles have had the property surveyeft
and divided into agreeable portions consistent with the inter-
pretation of the parties of sald Will and the intentions of the
Testator by the office of Cross and Ghent, Certified Land Surveyor|
cn May 15th, 1965, the remainder of sald tract contalning 3.020
acres,
NOW, THEREFORE, t0 the end and intent that a perfect
partition may be had and made by and between the said partke s
of the sald lot, plece, or parcel of land, they, the sald Sarah
Mundell, Rosa Newmen Little (formerly Rose Newman), Wilbert Mundel
and Senolia Williams (a/k,/a Senora Williams), by their own mutual

consent and agreement, have and do hereby make partiticu of the
same 1n manner following:

, (a/k Va

e
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4. RANDOLPH ¥, DAVIB
ATTORNEY AT LAW
ALEXANDRIA, VIRBINIA
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The sald parties of the second, third and fourth parts
in consideration of the sum of Ten Dollars ($10.00) and the furthe:
consideration of the provisions contained in this Deed, cash in
hand paid by the said party of the first part, and the recelipt of

. 24
which is hereby acknowledged, do hereby grant, bvargain, sell and
convey, with Speclal Warranty of title, unto the said party of the
first part, to her sole and separate equltable estate, use and
disposal, all of that lot or parcel of land, with the improvements
and appurtenances to the same belonging, located in the County
of Fairfax, Virginla, and being more particularly described by
survey of Cross & Ghent, dated May 15th, ;965, as follows, to=-
wit:-
PARCEL 2

BEGINNING at the corner of Williams in the southerly

line of Snowden Road (Rt. #628) and ruming thence

vith the line of sald road S 62° 58' 0" E 141.34

feet to the line of Vorthy; thence with the line

of Warthy in part and Mack in part S 14° 45' W

: 271.57 feet; thence throu%h the Mundell Tract with

the line of Parcel 5 N 65° 57t W 153,04 feet to

a corner of Willlams; thence with lines of Wwilliams

N 20° 00t 05" E 171.35 feet, N 41° 457 10" E 68.76

feet, aud N 18° 43" 30" W 53.89 feet to the point of

beginning containing 0,880 acres of land.

TO HAVE AND TO HOLD the sald mroperty unto SARAH
MUNDELL, single, the sald party of the first part, as her sole
and separate equitable estate, free from any liability whatsoever,
and from debts of and claims sgainst the husband of the said party
of the first part, and free from any curtesy rights or inchoate
curtesy rights of the sald husband or any future husband of the
sald party of the first part, with full and complete authority in
and to the sald party of the first part to alien, convey, encumber
and otherwise deal with and dispose of the same, without necessity
of joinder by aor with her husband.

The sald parties of the first, third, fourth parts, and
James Little, husband of Rosa Newman Little, in conslderation of
the sum of Ten Dollars ($10.00) and the further consideration of

the provisions contained in this Deed, cash in hand paid by the

’”
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J. RANDOLPM F. DAVIS
ATTORNEY AY 1AW
ALEXANDRIA, VIRBINIA
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said Rosa Newman Little (formerly Rosa Newman), and the receipt
of which is hereby acknowledged, do hereby grant, bargain, sell
and convey, with Special Warranty of title, unto the sald ROSA
NEWMAN LITTLE, to her sole and separate equitable estate, use
and disposal, all of that lot ar parcel of land, with the "immrove-
ments and appurtenances to the same belomging, located in the
County of Fairfax, Virginie, and being more particularly described
by survey of Cross & Ghent, C. L.S. dated May 15th, 1965, as
follows, to-wit:- ’

PARCEL 3

BEGINNING at a corner of Small in the line of
Davis Const. Co. and ruming thence with the
1line of sald company N 65° 50' W 117.50 feet

to a corner of Little; thence with the lines of
Little N 2° 48! 10" E 74,96 feet, N 43° l4a' W
47.54 teet and N 87° 131 30" W 135,35 feet to a
oint in the easterly line of icverside Road
Rte. #627); thence with the line of said road
N 13° 04t 30" E 47.30 feet; thence through the .
Mundell tract and with the lines of Parcel 6

S 76° 551 30" E 50 feet, S 87° 13! 20" E 110
feet and N 53° 40' 25" £ 1%5.48 feet and
continuing with the line of Parcel 5, S 89° 08!,
50" & 65,73 feet to the line of Mack; thence with

the 1ine of Mack in part and Small in part §

14° 45' W, 282.21 feet to the point of beginning
containing 0.880 acres of land.

TO HAVE AND TO HOLD the sald property unto ROSA NEW/AN
mmm,/;ggesgia parties of the second part, as her sole axd
separate equitable estate, use and disposal, free from any
liability whatsoever, and from debts of snd claims agalnst the
husband of the sald Rosa Newman Little, and free from any curtesy
rights or inchoate curtesy rights of the sald husband or any
future husband of the said Rosa Newman Little, with Zull and
complete authority in and to the sald Rosa Newman Little to alien,
convey, encumber and otherwise deal with and dispose of the same,
without necessity of joinder by or with her husband.

The sald parties of the first, second, fourth parts,
and Margaret Mundell, in consideration of the sum of Ten Dollars
{$10.00) and the further consideration of the provisims contained

in this 'Déed, cash in hand paid by the sald Wilbert Mundell, and
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the receipt of which is hereby acknowledged, do hereby grent,

bargain, sell and convey, wiih Speclial Warrenty of title, unto

the sald WILEERT MUNDELL, all of that lot or parcel of land,

with the improvements end appurtenances to the same belonging,

located in the County of Feirfax, Virginla, snd being more parti-

cularly described bty survey of Cross & Ghent, C. L. S., dated

May 15th, 1965, as follows, to-wlt:e

PARCEL 6

BEGINNING at a point in the line of Riverside Road
(Route 627) at a comer of Parcel 3, said point
' bearing N 13° 04t 30" E 47,30 feet from a corner
of Little, and running thence with the line of
sald road N 13° 04' 30" E 80 feet; thence through
J the Mundell Tract and with the lines of Parcel

S 76° 55! 30" E 50 feet and S 89° 08! 50" E 200.95
feet; thence continulng through the ifundell tract
with the lines of Parcel 3 S 53° 40' 25" W 135.48
feet, N 87° 13! 30" W 110 feet and N 76° 55' 30"

W 50 feet to the point of beginning containing
0.380 acres of land,

The sald partles of the first, second, third parts,
and Thomas Willlams, husband of Senolia Willlems, in consilderatio)
l of the sun of Ten Dollars ($10.00) and the further consideration
I of the provisions contalned in thls Deed, cash in hand paid by
the said Senolia wnlliams, a/k/a Senora Williams, and the receipt
; of which 1s hereby acknowledged, do hereby grant, btargain, sell

P

: and convey, with Speclal Warvanty of title, unto the sald SENOLIA
‘ MLLIAMS, to her sole and separate equitasble estate, use and
dlsposal,all of that lot or parcel of land, with the improve-
ments and appurtenances to the same belonging, located in. the
County of Fairfax, Virginla, and being more particularly describe

Dy survey of Cross & Ghent, C. L. S., dated May 15th, 1965, as
i
follomd, to-wit:-

PARCEL §
BEGINNING at a corner of Wriigtz in the easterly
line of Riverside Road (Rt. 7) and ruminﬁ
. thence with the lines of Vright S 69° 03" 30
s, n::nnl.:'uh:.::wr E 106,09 feet and N 12° 41! 35" E 117,07 feet to
ORN

a corner of Willlams; thence with the line of

[ ALEKANDRIL viRBINIA Willlams S 80° 12' 40" E 53,37 fee%; thence through
the Mundell tract and with the line of Parcel 2

S 65° 57' E 158,04 feet to & point in the line of

’”
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Mack; thence with the line of Mack S 14° 45' W
108.22 feet; thence through the Mundell tract amd
with the lines of Parcels 3 and 6 N 89° 08' 50"
W 265.68 feet and N 76° 551 30" W 50 feet to the
easterly line of the aforementioned Rlverside Road;
thence with the line of said road N 13° 04' 30" E

86,91 feet to the point of beginning and contain
0.880 acres of land, ghnne g

T0 HAVE AND 'TO HOLD the sald property unto SENQLIA
WILLIAMS, one of the parties of the fourth part, as her sole and
separate equitable estate, free from any llability whatsoever,
and from debts of and clalms against the husband of the sald
Senolla Williams, and free from any curtesy rights or inchoate
curtesy rights of the sald husband or any future husband of the
sald Senolia Willlams, with full and complete authority in and
to the sald Senolia Villlams to allen, convey, encumber and
otherwlse deal with and dispose of the same, without necessity
of joinder by or with her husband.

WITNESS the following signatures and seals.
i—m%”“%%kt———(sgm
S GND
%ﬁ““m(m)
- A !
g %9 é%“&z L (SEAL)
ry
(LK
v
R

e ZMWM (SEAL)

Ll el ()

Lrna, ) o ow (L)
'%ﬂa-m % L'L/,:: / ‘

————— (SEAL)
THOMAS WILLIAMS
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STATE OF VIRGINIA:
to-mits
CITY OF ALEXANDRIA:

I, the undersigned Notary Public in amd for the State
and City aforesald, do hereby certify that SARAH MUNDELL, single,
whose name 1s signed to the foregoing Deed, bearing date on the
1st day of November, 1965, has acknowledged the same before me
in my State and City aforesaid,

. w
GIVEN under my hand this ‘2 ~__ day of Novembers, 1965
My commission expires: 3., 1967

A4

STATE OF VIRGINIA:
to-wit:
CITY OF ALEXANDRIA:

I, the underéigned Notary Public in and for the State
and Clty aforesald, do hereby certify that ROSA NEWMAN LITTLE,
formerly Rose Newman, and JAMES LITTLE, her husband, whos2 names
are signed to the foregoing Deed, bearing date on the lst day of
November, 1965, have acknarledged the same before me in Ly State
and City aforeseid. 7v Dttt

GIVEN under my hand this . 7 day of NevemUEr, 1965,

My commission expires: R ats 7

ZW0otary FabliceD
STATE OF VIRGINIA:

to-wit:
CITY OF ALEXANDRIA:

I, the undersigned Notary Public in and for the State
and City aforesald, 4o hereby certify that WILESRT MUNDELL and
MARGARET MUNDELL, his wife, whose names are signed to the fore-
going Deed, bearing date on the 1lst day of November, 1965, have
acknowledged the same before me in my State and City aforesaid.

GIVEN under my hand this _Z77% day of

My commission exvires:

S 1965.
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STATE OF VIRGINIA:
to-wit:
CITY OF ALEXANDRIA:

I, the undersigned Notary Public in and for the State
and City aforesaid, 4o hereby certify that SENOLIA WILLIAMS,
also known as Senora Willlams, and THOMAS WILLIAMS, her husband,
whose names are signed to the foregoing Deed, bearing date on
the lst day of November, 1965, have acknowledged the same before
me in my State and City aforesaid.

GIVEN under my hand this _£22* day of Newesser, 1965.
My comnission expires: Oppunr. Tt /‘76;

L
~

otary Ce

In the Clerk’s 0ffice of the Ciroutt

% o
#airfax County, Virginie JAN 17 19653t.2:2 .cé
This instrument was received and, with the '
oertificate annexed, adaitted to record

S v
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Special Projects and Applications Acceptance Branch
Zoning Evaluation Division

Department of Planning and Zoning

12055 Government Center Parkway, Suite 801
Fairfax, VA 22035

Re: Minimum Lot Width
8215 Riverside Rd.

To whom it may concern:

I currently have a complete set of architectural drawings and site plans in for
review with the county to construct a new single-family house for my family at 8215
Riverside Rd. Alexandria, VA 22308. During site review I was notified that I needed a

Buildable Lot Validation Request due to the fact that there was not an existing house on
the lot.

Prior to purchasing the lot I contacted the County and was told that the lot was
listed as buildable, and I also verified this with the tax map and County website. In
addition, I had the engineer check to see if there were any possible issues. The current
site plans on file with county includes the Fairfax County Lot Certificate as required.

Per the attached letter from Mr. Charlie P. Fitzhugh the lot is not in compliance
due to the lot width of 47 feet, which does not meet the minimum lot width of 80 feet.
This portion of the lot represents the pipestem and is approximately 160 feet in length. I

would like to apply for a Special Exception to waive the minimum lot width per the
direction of Mr. Fitzhugh and his department.

Respectfully,
=z

David Dively

2700 Central Avenue

Alexandria, VA 22302
(703) 675-5464
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DIVELY DAVID W

Owner
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Mailing Address
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Page
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DIVELY JESSICA M
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Property Location
Map #

Tax District

District Name

Land Use Code
Land Area (acreage)
Land Area (SQFT)
Zoning Description
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County Historic Overlay District

Street/Road
Site Description

Legal Description
Legal Description
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General Information
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Address Map Number

8215 RIVERSIDE RD

DIVELY DAVID W,

2700 CENTRAL AV ALEXANDRIA VA 22302
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For further information about Historic Overlay Districts,
Click here

PAVED
BUILDABLE-AVERAGE LOT

NEAR HUNTERS STATION
PCL 3

For questions and requests for information about the Real Estate site, call 703-222-8234 or

CLICK HERE

Disclaimer

Under Virginia State law these records are public information. Display of this information on the
Internet is specifically authorized by Va, Code 58.1-3122.2 (1998). See the Virginia State Code

to read the pertinent enabling statute.

If you believe any data provided is inaccurate or if you have any comments about this site, we
would like to hear from you. Owner names will be withheld from the Internet record upon
request. Comments or requests may be made via e-mail to the Real Estate Division at Real
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County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

Buildable Lot Determination 0]5j0{0j2 -|LiV]-j0j0]1]-}1
Property Tax Map Number:  102-3-01-0017C
Property Address: 8215 Riverside Road
- Applicant’s Name: - David Dively
Applicant's Addréss: : 2700 Central Avenue
Applicant’'s Phone Number: (703) 675-5464
Current Zoning: R-3
Magisterial District: Mount Vernon
Subdivision Name: N/A

The Department of Public Works and Environmental Services have reviewed the subject lot for
compliance with the Fairfax County Subdivision Ordinance. Based on a search of the pemnent
deed information associated with this lot, it appears that the subject lot was created and

recorded on January 17, 1966 in Deed Book 2723 Page 673. From a subduwsnon perspective,
this action is described as one of the following:

Recordation of a metes and bounds description or plat pnor to
InitiaVDate September 1, 1947.
d Recordation of a deed and plat in compliance with the Subdivision |
InitiaVDate ’ .

Ordinance in effect at the time.

X TSN/04-04-08 Recordation of a metes and bounds description or plat after
Initial/Date

September 1, 1947 and at least on March 25, 2003, or thereafter the
subject lot has been included on the Fairfax County Real Property -

Identification Map as a separate lot and has been taxed as a separate
lot.

The Zoning Administration Division, Department of Planning and Zoning (DPZ) have reviewed
the subject lot for compliance with the applicable requirements of the Fairfax County Zoning
Ordinance. The subject lot is currently zoned R-3 which district requires a minimum lot area of

10,500 square feet and a minimum lot width of 80 feet. The subject lot has a lot area of 38,333
square feet and a lot width of 47 feet.

O The subject lot meets the current Zoning Ordinance requirements for lot area and Iot

width.

Department of Public Works and Environmental Services
Land Development Services, Environmental and Site Review Division
12055 Government Center Parkway, Suite 535

Fairfax, Virginia 22035-5503
Phone 703-324-)1720 * TTY 703-324-1877 « FAX 703-324-8359




The subject lot does not meet the current Zoning Ordinance requirements for lot area
and/or lot width. However, the grandfathering provision of Sect. 2-405 of the Zoning
Ordinance is applicable based on DPZ research that indicates that the lot met the
applicable Zoning Ordinance requirements, with regard to lot area and lot width, when

created/recorded or.such creation/recordation predated the first Zoning Ordinar;ce
(March 1, 1941).

The subject lot does not meet the current Zoning Ordinance requirements for lot area
and/or lot width and did not meet such requirements at the time it was created.
However, the grandfathering provision of Section 2-405 of the Zoning Ordinance is
applicable based on DPZ research that indicates that the lot contained a principal
structure on March 9, 2004, that was occupied or had been occupied at any time
between March 9, 1999 and March 9, 2004, or is under construction pursuant to a

building permit and that a Non-Residential Use Permit will be issued within 12 months
after March 9, 2004.

The subject lot does not meet the current Zoning Ordinance requirements and did not

meet the applicable lot area and/or lot width requirements when the lot was created or

any time thereafter. A separate letter from the DPZ, explaining this noncompliance will

be subsequently issued.

Reviewing Authority: Charlie Fitzhugh _ . 4-30-08
, Zoning Administration Division Date

Department of Planning and Zoning '

Based on the foregoing the following is applicable to the subject lot:
O

The subject lot is considered a valid lot under the Subdivision Ordinance and a building
permit may be issued for the development of a use permitted by right, by special permit
or by special exception on the lot, provided all County and appllcable Zoning Ordinance
regulations, including minimum yard requirements, are met.

X

- The subject lot is an outiot under the Subdnvnsnon Ordi
bmldable lot.

Approving Authority: //

6’-03-05
- Land Development Services Date
Department of Public Works and Envuronmenta| Servnoes

ance and does not constitute a

Janet E. Coldsmith, Director, Real Estate Division, DTA
Robert A. Farrimond, GIS and Mapping Services Branch, DIT
Leslie Johnson, Deputy Zoning Administrator, Ordinance Administration Branch, DPZ

Diane Johnson-Quinn, Deputy Zoning Administrator, Zoning Permit Review Bra;\ch DPZ
Ken Williams, Chief, Plan and Document Control, ESRD, DPWES

“Buildable Lot Determination 0({5{0)|0)2

-fLi{vi{-j0loj1]|-1{1

Page 2 of 2
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County of Fairfax, Virginia

To protect and enrich the quality of life for the peoplc, neighborhoods and diverse communities of Fairfax County

Via U.S. Mail and Facsimile 703-739-8995
April 30, 2008

Constructive, Inc.

Mr. David Dively

2101A Mt Vcrmon Avenue
Alexandria, VA 22301

RE: Buildable Lot Determination 05002-LV-001-1
8215 Riverside Road
Near Hunters Station, Parcel 3
Tax Map #: 102-3 ((1)) 17C
Zoniug District: R-3

Dear Mr. Dively:

This is a follow-up Jetter to Buildable Lot Determination 05002-LV-001-1, issued by the
Department of Public Works and Environmental Sexvices (DPWES), and explains the zoning
noncompliance issuc relating to the parcel referenced above.

The refesenced property consists of one parcel currently zoned R-3 Residential District, Three
Dwelling Units/Acre. Thc parcel has a lot area of 38,333 square feet and a lot width of 47.30
feet. The R-3 District has a minimurp lot area requiremeant of 10,500 square feet and a minimum
lot width requirement of 80 feet for an interior lot.  As such, the parcel docs not meet the
minimurg lot width requirements for an interior lot in the R-3 District.

In order for a Jot to be buildable fromn a zoning perspective, a Jot must either meet the current
Zoning Ordinance requirements or be in accordance with Sect. 2-40S of the Zoning Ordinance
and among other items, must either bave been recorded prior to the effective date of the first
Zoning Ordinance on March 1, 194] or have met the zoning regulations in effect when the Jot
was recorded and not have been subsequently rezoned or subdivided at the request of the owner
or the owner’s agent. In addition, under Par. 1 of Sect. 18-603 of the Zoning Ordinance, in order
to be issued building permits for the construction of a dwelling, a lot must also be in compliance
with the applicable subdivision regulations.

The subdivision regulations are administered by DPWES and that office has dctermined that
Parcel 3 was created in its current size by a metes and bounds description or plat and recorded in
Deed Book 2723, Page 673 on January 17, 1966. At the time the propeity was created, it was
zoned R-12.5 District, which required a minirmum lot area of 12,500 square feet for Jots not

Department of Planning and Zoning

Ordinance Admivistration Branch

12055 Government Center Patkway, Suite 807

Fairfax, Virginia 22035-5505

Excellcnce * Innovation * Stewardship Phonc 703-324-1314 FAX 703-803-6372
Integrity * Teamwork® Publie Service www.fairfaxcounty.gov/dpz/




APR-30-2088 13:25 FROM:DPZ ZAD ADMIN 7838036372 TO: 7837398995

P. B2/ 082

Constructive, Inc.
Mr. David Dively
April 30,2008
Page 2

located in a subdivision. In addition, the R-12.5 District had a minimum lot width requirement
of 80 feet. Therefore, since Parce) 3 did not meet the winimum lot width regulation in effect at
the time of recordation, and the referenced parcel does not meet the curreat lot width
requircments, Parcel 3 is not a buildablc lot from a zoning perspective.

1 trust this correspondence adequastely responds to your request.  Questions regarding
subdivision issues and buildable lot detenmination should be directed to DPWES at 703-324-
1720. If you have any additional questions, please feel free to contact me at 703-324-1314.

Sincerely,

0.7 %

Charles P. Fitzhugh
Assistant to the Zoning Administrator

Ce:  Gerald W. Hyland, Supertvisor, Mt. Vernon District

Eilecn M. McLane, Zoning Administrator

Janet E. Coldsmith, Director, Real Estate Division,
Department of Tax Administration

Lorrie Kirst, Deputy Zoning Administrator,
for Ordinance Admijnistration Branch

Diane E. Johnson-Quinn, Deputy Zoning Administrator,
for Zoning Permit Review Branch
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. SPECIAL PERMIT &
Responses to staff concerns (VC 2009-MV-001) VARIANCE B

Debbie,

Here is some information to hopefully clear up staff concerns. A little bit of history on this lot-is in order.
The information concerning the creation of the lot is included on sheet 1 of the plan, but there is further
information that is helpful. Our office submitted a Grading Plan to Fairfax County Site Review that was
recommended for approval by the Site Reviewer (Denis Hannan). When it went to the desk of Gurshuran
Sidhu to be signed he is the one who brought up the lot width issue. Up to that point all items pointed to
this being a legal buildable lot and the Grading Plan we submitted met ail the development requirements
for Site Review. The lot width variance we are seeking is merely to iegitimize a lot that was created by a
will partition recorded at DB 2723, Pg. 673. Below | will address the staff concerns individually:

1. Proposed Limits of Clearing and Grading issues: can the limits be "tightened up”, brought in so as not
to disturb so many trees?

The site is completely and densely wooded. The clearing limits are designed te allow the
movement of construction vehicles and provide areas for materials and soils stockpiling if needed. The
applicant does not only wish to build the proposed dwelling but he also wishes to have a usable yard. The

grading, clearing limits and tree removal areas are the same as shown on the Grading Plan that was
recommended for approval by Site Review.

2. Staff is concerned if existing outfall is adequate?

Sheet 2 of the plan that was provided to staff outlines the adequate outfall. This adequate outfail -
narrative and analysis are identical to the narrative and outfall analysis approved by Site Review. The
outfall is adequate as stated in the narrative and staff can be assured that this was verified by Site
Review. The outfall from this site is contained with in storm sewer easements or the public right-of-way

and has been analyzed to a point where the total drainage area exceeds 100 times the site area as
required.

3. Water Quality measures - if over 18% of disturbed area - this needs to be provided - noted that
vegetative swales might work in this area.

Your statement is incorrect. If a lot has more than 18% of “impervious area” it must provide water
quality controls. This plan as approved by Site Review and presented to staff has an impervious coverage
of 16.63% which means it does not have to provide water quality controls. The total impervious area after
construction is included on sheet 1 of the plan under general note #15. The total impervious area of
0.1386 acres divided by the lot area of 0.8867 acres is equivalent to 15.63% (0.1386 / 0.8867 = 0.1563).

4. Upon potentially reducing the amount of clearing - would need a tree inventory - would need to involve
Urban Forestry.

The tree clearing as shown is identical to that that was shown on the Grading Plan recommended
for approval by Site Review. This Grading Plan associated with this project is grandfathered under the old
tree cover requirements provided it is approved prior to COB July. 1, 2009. Being as the only issue Site
Review had with the project was the lot width variance we see no reason why that deadline cannot be
met and the tree cover will be sufficient. If in any case this project is not approved prior to COB July 1,
2009 then of course the new tree cover requirements will need to be met as part of the Grading Plan
process. The plan submitted to your staff does not provide for any site disturbance or tree removal. in any
case we would still need to meet the county requirements. Furthermore if we are required to meet the
new tree cover standards there is nothing in the new standards that prohibits such clearing. The main
portion emphasis the new tree cover standards is to meet at least 30% of the tree cover requirements by
maintaining existing vegetation and to provide 25% tree cover in the R-3 Zone. Our project as proposed

provides 100% of post development tree cover from existing vegetation and 44.2% of total coverage. This
well exceeds the requirements.



5. Staff is concerned that too many trees are being removed - need a better idea of what is proposed to
be removed and saved.
As shown on the plan provided the tree cover after construction is more than double the amount required

for this site. It is true that a large number of trees is being removed but a large number of trees is also
being preserved. '

6. Why is the driveway proposed as it is (such a drastic curve)? What trees are too be saved in this area?

The driveway is curved to present the house in a favorable view upon entering the site and as per
the owners request. This driveway design is identical to the plan previously recommended for approval by
site review. The trees within the curve will be selected in the field for survival and desirability. Since the
trees in this area are not need to meet the tree cover requirements the selection can be made in the field..

7. Does the driveway turnaround need to be so large?

The house is set nearly 200 feet from the road. The roadway in front of the dwelling does not
have a parking lane (see photos provided previously). The large turnaround area is to be used for guest

parking and vehicle maneuverability without driving on the lawn areas. The area may seem large but the
site is still under the 18% impervious area threshold.

8. Have alternative designs been considered?

Certainly alternatives had been considered but this plan as presented to the county not only met

all or the requirements and desires of the owner but meets the requirements of the County for a single lot
Grading Plan. ' -

1 hope these detailed explanations clear up any staff issues. Please contact me if you or the staff have
any additional comments or questions. Thank you for your help on this project.

Roger K. Bohr

Project Designer

R.C. Fields Jr. & Assoc. P.C.
730 S. Washington Street
Alexandria Va. 22314

ph. 703-549-6422

fax 703-549-6452



APPENDIX 4
County of Fairfax, Virginia

MEMORANDUM

DATE: March 9, 2009

TO: Regina Coyle, Director

DEP RECEIVED
Zoning Evaluation Division, DPZ Amym&ghlmm
FROM: Pamela G. Nee, Chief #titv : MAR 9 2009
Environment and Development Review Branch, DPZ
SUBJECT: Environmental Assessment: VC 2009-MV-001

Dively

This memorandum, prepared by Dawn Dhavale, includes citations from the Comprehensive
Plan that list and explain environmental policies for this property. Plan citations are followed
by a discussion of concerns including a description of potential impacts that may result from
the proposed development as depicted on the variance plat and grading plan dated

August 22, 2008 as revised through February 24, 2009. Possible solutions to remedy identified
environmental impacts are suggested. Other solutions may be acceptable, provided that they
achieve the desired degree of mitigation and are also compatible with Plan policies.

COMPREHENSIVE PLAN CITATIONS:

The Comprehensive Plan is the basis for the evaluation of this application. The assessment of

the proposal for conformity with the environmental recommendations of the Comprehensive
Plan is guided by the following citations from the Plan:

In the Fairfax County Comprehensive Plan, Policy Plan, 2007 Edition, Environment section as
amended through February 25, 2008, on pages 7 through 16, the Plan states:
“Objective 2: Prevent and reduce pollution of surface and groundwater resources.

Protect and restore the ecological integrity of streams in Fairfax
County. ...

Policy k. For new development and redevelopment, apply better site design and low

impact development (LID) techniques such as those described below, and
pursue commitments to reduce stormwater runoff volumes and peak flows,
to increase groundwater recharge, and to increase preservation of
undisturbed areas. In order to minimize the impacts that new development

Department of Planning and Zoning

Planning Division

12055 Government Center Parkway, Suite730
Fairfax, Virginia 22035-5509 ;

Phone 703-324-1380 | Zoruc o
Excellence * Innovation * Stewardship '

Fax 703-324-3056 PLANNING
Integrity * Teamwork * Public Service www. fairfaxcounty.gov/dpz/ & ZONING



Regina Coyle
VC 2009-MV-001
Page 2

and redevelopment projects may have on the County’s streams, some or all

of the following practices should be considered where not in conflict with
land use compatibility objectives:

Minimize the amount of impervious surface created.

Site buildings to minimize impervious cover associated with driveways
and parking areas and to encourage tree preservation.

Where feasible, convey drainage from impervious areas into pervious
areas. . . .

Encourage fulfillment of tree cover requirements through tree
preservation instead of replanting where existing tree cover permits.

Commit to tree preservation thresholds that exceed the minimum Zoning
Ordinance requirements. . . .

Where feasible and appropriate, encourage the use of pervious parking

surfaces in low-use parking areas. . . .
Objective 10: Conserve and restore tree cover on developed and developing sites.
Provide tree cover on sites where it is absent prior to development.
Policy a: Protect or restore the maximum amount of tree cover on developed and

developing sites consistent with planned land use and good silvicultural
practices. . ..” '

ENVIRONMENTAL ANALYSIS:

This section characterizes the environmental concerns raised by an evaluation of this site and
the proposed land use. Solutions are suggested to remedy the concemns that have been :
identified by staff. There may be other acceptable solutions. Particular emphasis is given to

opportunities provided by this application to conserve the County’s remaining natural
amenities.

Tree Cover/Limits of Clearing and Grading

Issue: On the plan dated August 22, 2008, the applicant previously had shown a substantially
larger area of tree removal, with a large area to be cleared and graded. The applicant also did

not have clear information as to specific trees to be selectively saved in the driveway
construction area.

0:\2009_Development_Review_Reports\Variances\VC_2009-MV-001_Dively.doc



Regina Coyle
VC 2009-MV-001
Page 3

Resolution: The revised plans show a much tighter area of clearing and grading, the note
indicating trees will be selectively saved by the driveway has been removed, and the area of
tree save has been increased. However, staff recommend that the applicant meet with DPWES
Urban Forestry Management on the site to determine which, if any, of the trees along the entire
length of the driveway area, both on-site and off-site, can be saved and will survive
construction. If the trees cannot be saved, staff strongly recommend supplemental plantings
along the driveway to replace the trees that are being removed and those that will not survive
during construction. These supplemental tree plantings should be native, non-invasive species.

Stormwater/Impervious Surface

Issue: There is a large area of driveway and turnaround which contributes to the impervious

surface on the lot. Also, staff had some initial concerns regarding the adequacy of the
stormwater outfall.

Resolution: The adequacy of the outfall has been addressed on the plans. Staff encourage
coordination with DPWES to ensure that the outfall is approved as adequate during their
review. Although the applicant has provided information regarding the percentage of
impervious surface on the lot being below the trigger for water quality controls, staff
recommend the applicant to reduce the amount of impervious surface, particularly the
driveway turnaround area. The applicant has indicated that the driveway and turnaround area
will be constructed with a stone and gravel base during construction, and will be finished with

Chesapeake washed gravel after construction is completed. The intent is for the applicant to
provide a pervious drive and turnaround area.

COUNTYWIDE TRAILS PLAN

The Countywide Trails Plan map depicts a minor trail immediately adjacent or on the subject
property. The trail currently exists and was built and is maintained by Fairfax County.

PGN:DMD

0::2009_Development_Review_Reports\Variances\VC_2009-MV-001_Dively.doc



APPENDIX 5

FAIRFAX COUNTY, VIRGINIA
MEMORANDUM
TO: Regina Coyle, Director

Zoning Evaluation Division
Department of Planning and Zoning

FROM: Angela Kadar Rodeheaver, Chief
Site Analysis Section
Department of Transportation

FILE: 3 -6 (VC 2009-MV-001)

SUBJECT: Transportation Impact

REFERENCE: VC 2009-MV-001; David W. and Jessica M. Dively
Land Identification Map: 102-3((1))17C

DATE: February 4, 2009

Transmitted herewith are the comments of the Department of Transportation with respect to the

referenced application. These comments are based on plats made available to this department
dated August 22, 2008. :

The proposed application, to permit a lot width of 41.83 feet, would not create any significant
additional impacts on the surrounding public street system. Therefore, this department would
not object to the approval of the subject application.

AKR/crt

cc:  Michelle Brickner, Director, Office of Site Development Services, Department of Public
Works and Environmental Services




APPENDIX 6

County of Fairfax, Virginia

MEMORANDUM

FEB 2 6 2009
DATE
TO: Debbie Hedrick, Staff Coordinator
Zoning Evaluation Division
Department of Planning and Zoning
FROM: Qayyum Khan, Senior Stormwater Engineer @

Stormwater and Geotechnical Section
Environmental and Site Review Division
Department of Public Works and Environmental Services

SUBJECT: Variance Application VC 2009-MV-001, Dively Property, Plat Dated

February 10, 2009, LDS Project #5002-ZONA-001-2, Tax Map #102-3-
01-0017C, Mount Vernon District

We have reviewed the subject application and offer the following comments:

Chesapeake Bay Preservation Ordinance
There is no Resource Protection Area on the property.

Floodplain
There is no floodplain on the property.

Stormwater Management
We have no comments related to stormwater management.

If further assistance is desired, please contact me at 703-324-1720.

QK/dah

cc. Craig Carinci, Director, Stormwater Planning Division, DPWES
Zoning Application Files

Department of Public Works and Environmental Services

Land Development Services, Environmental and Site Review Division
12055 Government Center Parkway, Suite 535

Fairfax, Virginia 22035-5503

Phone 703-324-1720 » TTY 711 « FAX 703-324-8359

SR




18-404

18-405

APPENDIX 7
Page 1 of 1

Required Standards for Variances

To grant a variance the BZA shall make specific findings based on the evidence
before it that the application satisfies all of the following enumerated requirements:
1. That the subject property was acquired in good faith.
2.  That the subject property has at least one of the following characteristics:
A.  Exceptional narrowness at the time of the effective date of the
Ordinance;

Exceptional shallowness at the time of the effective date of the

Ordinance;

Exceptional size at the time of the effective date of the Ordinance;

Exceptional shape at the time of the effective date of the Ordinance;

Exceptional topographic conditions;

An extraordinary situation or condition of the subject property; or

An extraordinary situation or condition of the use or development of

property immediately adjacent to the subject property.

3. That the condition or situation of the subject property or the intended use of
the subject property is not of so general or recurring a nature as to make
reasonably practicable the formulation of a general regulation to be adopted
by the Board of Supervisors as an amendment to the Zoning Ordinance.

4.  That the strict application of this Ordinance would produce undue hardship.

5.  That such undue hardship is not shared generally by other propemes in the
same zoning district and the same vicinity.

6. That:

A.  The strict application of the Zoning Ordinance would effectively prohibit
or unreasonably restrict all reasonable use of the subject property, or

B. The granting of a variance will alleviate a clearly demonstrable
hardship approaching confiscation as distinguished from a special
privilege or convenience sought by the applicant.

7.  That authorization of the variance will not be of substantial detriment to
adjacent property.

8.  That the character of the zoning district will not be changed by the granting of
the variance.

9.  That the variance will be in harmony with the intended spirit and purposes of
this Ordinance and will not be contrary to the public interest.

@TMMUO W

Conditions

Upon a determination by the BZA that the applicant has satisfied the requirements
for a variance as set forth in Sect. 404 above, the BZA shall then determine the
minimum variance that would afford relief. In authorizing such variance the BZA
may impose such conditions regarding the location, character and other features of
the proposed structure or use as it may deem necessary in the public interest and

may require a guarantee or bond to insure that the conditions imposed are being
and will continue to be met.



