
County of Fairfax, Virginia
To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

May 29, 2009

Stuart Mendelsohn
Holland & Knight LLP
1600 Tysons Boulevard, Suite 700
McLean, Virginia 22102

Re: Special Exception Application SE 2008-DR-037

Dear Mr. Mendelsohn:

At a regular meeting of the Board of Supervisors held on May 18, 2009, the Board approved
Special Exception Application SE 2008-DR-037 in the name of Mark and Lyn McFadden. The
subject property is located at 1470 Ingleside Avenue on approximately 9,375 square feet of
land zoned R-3, HC, SC, and CRD in the Dranesville District [Tax Map 30-2 ((7)) (1) 8]. The
Board's action permits office use in existing residence and waives the minimum lot size, width,
and yard requirements in a CRD pursuant to Sections 3-304, 9-515, and 9-622 of the Fairfax
County Zoning Ordinance, by requiring conformance with the following development
conditions:

1. This approval is granted to Mark and Lyn McFadden (the "Applicants") and is
not transferable, other than to an entity the Applicants solely own or control,
without further action of this Board, and is for the location indicated on the
Application (as defined below), 1470 Ingleside Avenue, McLean, Virginia (the
"Property").

2. This Special Exception is granted only for the purpose(s), structure(s) and or
use(s) indicated on the special exception plat prepared by Logan Associates,
dated April 30, 2008, as revised through November 11, 2008 (the "SE Plan"),
which shall be limited to a non-franchised, satellite real estate office. The
Applicants will strictly comply with the purpose and use of the Property shown
on the SE Plan and be limited to all provisions of the written Statement of
Proposed Use contained within the Application for Special Exception, dated
July 11, 2008, as revised November 11, 2008 (the "Application"). The
Applicants shall abide by applicable laws and ordinances at all times, including,
but not limited to, Fairfax County zoning regulations.
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3. This Special Exception is subject to the provisions of Article 17, Site
Plans, as may be determined by the Director, Department of Public Works
and Environmental Services (DPWES). Any plan submitted pursuant to
this special exception shall be in general conformance with the approved
Special Exception Plat, prepared by Logan Associates and dated April 30,
2008, as revised through November 11, 2008.

4. A copy of the Special Exception and Non-Residential Use Permit (Non-
RUP) shall be posted in a conspicuous place on the property and be made
available to all Fairfax County departments during the hours of operation
of the permitted use.

5. The Special Exception shall automatically expire five (5) years from the
date of approval by Board of Supervisors. At the end of the five (5) year
period, if the Applicant wishes to continue using the property as stipulated
herein, the Applicant shall apply for a Special Exception Amendment.

6. The Property shall be maintained and kept free of debris and litter at all
times. Routine maintenance shall include, but not be limited to, exterior
structure and landscaping upkeep.

7. All parking shall be on site and shall be provided as depicted in Exhibit A
within 30 days of issuance of the Non-RUP. The expansion of the existing
driveway shall only be built with a pervious parking surface such as
grasscrete, subject to the review and approval of the Fairfax County
Department of Public Works and Environmental Services (DPWES). No
additional paved area(s) shall be added to the Property beyond the outlined
dimensions of Exhibit A. Parking for the site shall only occur on the
driveway, up to three (3) cars maximum.

8. Lighting shall be provided pursuant to existing light fixtures or
replacements thereof that are consistent with the style of a residential
structure. No additional lighting shall be permitted on the Property except
for low-impact lighting for the parking area.

9. The regular hours of operation for the office shall be limited to 10:00 a.m.
to 6:00 p.m., Monday through Friday. The property shall not be occupied
on a regular basis by more than two (2) employees at any time.

10. One sign no greater than 1.5 square feet of surface area shall be permitted
on the Property and shall be residential in design style and character. The
sign shall not be lighted.

11. Within forty-five (45) days of issuance of the Non-RUP, a landscape plan
shall be submitted to Urban Forestry Management Division (UFMD) of
DPWES for review and approval and shall provide for the number, size
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and species of trees and plantings consistent with that shown on the
landscaping plan prepared by Fine Landscapes, Ltd, as shown on Exhibit
B, for review and approval. The landscaping shall include Category II
evergreen plantings, (PFM 12.19) not less than six (6) feet tall at planting,
along the rear (west) property line to screen the adjacent to residential
uses. Landscaping and groundcover improvements shall be completed not
less than ninety (90) days after approval of the Special Exception, subject
to delays caused by inclement weather, as determined by UFMD.

12. The services of a certified arborist or registered consulting arborist shall
be retained to evaluate the structure and health of the twenty-four (24)
inch diameter American sycamore tree located at the northwest corner of
the property and prepare a report for review by the UFMD. If the tree is
deemed structurally sound and in good health, a tree preservation plan
shall be prepared by a certified arborist or registered consulting arborist
subject to review and approval by UFMD, to include recommendations for
pruning, fertilization and tree protection recommendations to reduce the
impact of any activities that may occur on the site as a result of this
Special Exception. The branches overhanging the adjacent properties shall
be trimmed by a licensed tree trimming service in accordance with the
recommendations of the certified arborist.

13. Exterior improvements shall be made to the property as shown on Exhibit
C after the issuance of the Non-RUP. The improvements shall be
performed by licensed contractors and shall be completed within six (6)
months of approval of the Special Exception, subject to delays caused by
inclement weather. All improvements made to the Property shall keep the
appearance and style of a residential property.

14. An additional seven (7) feet of right-of-way along Ingleside Avenue shall
be dedicated and conveyed in fee simple to the Board of Supervisors upon
demand by Fairfax County and upon approval and/or funding of a
sidewalk and/or frontage improvements plan for Ingleside Avenue,
whichever first occurs.

15. During the term of this Special Exception, the Applicants agree not to
pursue commercial redevelopment of the property, or submit a rezoning
request for any commercial use, absent approval of the West McLean
Citizens Association, McLean Citizens Association and the McLean
Planning Committee.

This approval, contingent on the above noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances,
regulations, or adopted standards. The applicant shall be himself responsible for
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obtaining the required Non-Residential Use Permit through established procedures,
and this Special Exception shall not be valid until this has been accomplished.

Pursuant to Section 9-015 of the Zoning Ordinance, this special exception shall
automatically expire, without notice, thirty (30) months after the date of approval
unless the use has been established or construction has commenced and been
diligently prosecuted as evidenced by the issuance of a Non-RUP. The Board of
Supervisors may grant additional time to establish the use or to commence
construction if a written request for additional time is filed with the Zoning
Administrator prior to the date of expiration of the special exception. The request
must specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of why additional time is required.

The Board also:

• Modified the transitional screening requirement along the western property
line to permit the proposed landscaping, as depicted in Exhibit B of the
proposed development conditions.

• Modified the barrier requirements along the north and west, in favor of the
existing barriers as shown on the SE Plat.

• Modified the front yard requirements in a Commercial Revitalization
District to permit setbacks of 25.8 and 25.3 feet along Ingleside and
Meadowbrook Avenues respectively as shown on the SE Plat.

• Reduced the parking requirements in a Commercial Revitalization District
to permit three spaces instead of four.

• Waived the construction of the required trails construction along Ingleside
Avenue and Meadowbrook Avenue, in favor of the future dedication of an
additional seven feet of right-of-way along Ingleside Avenue, as set forth in
the proposed development conditions.

Sincerely,

Nancy Vehrs
Clerk to the Board of Supervisors
NV/dms
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Cc: Chairman Sharon Bulova
Supervisor John Foust, Dranesville District
Janet Coldsmith, Director, Real Estate Division. Dept. of Tax Administration
Regina Coyle, Director, Zoning Evaluation Division, DPZ
Diane Johnson-Quinn, Deputy Zoning Administrator, Dept. of Planning and Zoning
Angela K. Rodeheaver , Section Chief, Transportation . Planning Division
Ellen Gallagher, Capital Projects and Operations Div., Dept. of Transportation
Ken Williams, Plans & Document Control, ESRD, DPWES
Department of Highways-VDOT
Sandy Stallman, Park Planning Branch Manager, FCPA
Charlene Fuhrman-Schulz, Development Officer, DHCD/Design Development Division
District Planning Commissioner
Barbara J. Lippa, Executive Director, Planning Commission
Karyn Mooreland, Chief Capital Projects Sections, Dept. of Transportation
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Department of Planning and Zoning
Zoning Evaluation Division
12055 Government Center Parkway, Suite 801
Fairfax, VA 22035 (703) 324-1290, TTY 711
www.fairfaxcounty.gov/dp!z/zoning/applications

(PLEASE TYPE or PRINT IN BLACK INK)

APPLICANT

PROPERTY
INFORMATION

SPECIAL
EXCEPTION

REQUEST
INFORMATION

NAME Mark and Lyn McFadden

MAILING ADDRESS 7505 Royal Oak Drive , McLean, Virginia 22102

PHONE HOME( WORK (

PHONE MOBILE (

PROPERTY ADDRESS 1470 Ingleside Avenue , McLean, Virginia 22101

TAX MAP NO. SIZE (ACRES/SQ FT)
0302 07010008 .215 Acres/9,375 Sq. Ft.
ZONING DISTRICT QC. MAGISTERIAL DISTRICT

R-3, SC , HC, CRD, C.3 G Dranesville

PROPOSED ZONING IF CONCURRENT WITH REZONING APPLICATION:
N/A

AGENT/CONTACT
INFORMATION

MAILING

ZONING ORDINANCE SECTION
9-515

PROPOSED USE
Real Estate Office

NAME Stuart Mendelsohn , Applicant 's Authorized Agent

MAILING ADDRESS Holland & Knight , LLP, 1600 Tysons Boulevard , Suite 700
McLean, Virginia 22102

PHONE HOME (

PHONE MOBILE (

PPLICATION No: Sim 6'8 - -0 R -03r1

WORK (703 ) 720-8071

Send all correspondence to (check one): Applicant -or- Agent/Contact

The name(s) and addresses of owner (s) of record shall be provided on the affidavit form attached and
made part of this application . The undersigned has the power to authorize and does hereby authorize
Fairfax County staff representatives on official business to enter the subject property as necessary to
process the application.

Stuart Mendelsohn, Authorized Agent

TYPE/PRINT NAME OF APPLICANT/AGENT &r'NATURE OF APPLICANT/AGENTvi VA ,

DO NOT WRITE IN THIS SPACE

,Date Application accepted : Q\\5\C.
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