APPLICATION ACCEPTED: April 2, 2009
BOARD OF ZONING APPEALS: June 23, 2009
TIME: 9:00 a.m.

County of Fairfax, Virginia

~June 16, 2009
STAFF REPORT

SPECIAL PERMIT APPLICATION NO. SP 2009-MA-020

MASON DISTRICT

APPLICANT/OWNER: Nancy W. Longmyer, Trustee of the
Nancy W. Longmyer Revocable Trust

SUBDIVISION: Sleepy Hollow
STREET ADDRESS: 3108 Sleepy Hollow Road
TAX MAP REFERENCE: 51-3 ((7)) 39
LOT SIZE: 23,487 square feet
ZONING DISTRICT: R-1

ZONING ORDINANCE PROVISIONS: 8-914 and 8-918

SPECIAL PERMIT PROPOSALS: To permit reduction to minimum yard requirements
based on errors in building locations to permit an
accessory storage structure to remain 2.0 feet from a
side lot line and 0.4 feet from the rear lot line,
dwelling to remain 14.1 feet with eave 13.8 feet from
a side lot line and addition to remain 11.1 feet from
other side lot line and to permit an accessory
dwelling unit.

STAFF RECOMMENDATION: Staff recommends approval of SP 2009-MA-020, for the
accessory dwelling unit, subject to the proposed development conditions contained in
Appendix 1.
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It should be noted that it is not the intent of staff to recommend that the Board, in
adopting any conditions, relieve the applicants/owners from compliance with the
provisions of any applicable ordinances, regulations, or adopted standards.

The approval of this application does not interfere with, abrogate or annul any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to the application.

For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 703-324-1280, 12055 Government Center Parkway, Suite 801, Fairfax,
Virginia 22035. Board of Zoning Appeals' meetings are held in the Board Room,
Ground Level, Government Center Building, 12000 Government Center Parkway,
Fairfax, Virginia 220350:\dhedri\Special Permits\(7-7) SP 2009-SP-026 YoussefA\SP
2009-SP-026 Youssef staff report.doc-5505.

notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).

- Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 7 days advance
&
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Special Permit
SP 2009-MA-020

Applicant: NANCY LONGM YER, TRUSTEE OF THE NANCY W.

LONGMYER REVOCABLE TRUST

04/02/2009

TO PERMIT REDUCTION TO MINIMUM YARD
REQUIREMENTS BASED ON ERRORS IN BUILDING
LOCATIONS TO PERMIT ACCESSORY STORAGE
STRUCTURE TO REMAIN 2.0 FT. FROM SIDE LOT
LINE AND 0.4 FT. FROM REAR L.OT LINE,
DWELLINGTO REMAIN 14.1 FT. WITH EAVE 13.8
FT. FROM SIDE LOTL INE AND ADDITION TO
REMAIN 11.1 FT. FROM SIDE LOT LINE AND TO
PERMIT AN ACCESSORY DWELLING UNIT

23,487 SF OF LAND;, DISTRICT - MASON

Accepted.
Proposed:

Areca:

Zoning Dist Sect:  08-0918 08-0914

Art 8 Group and Use:  9-17 9-13

Located: 3108 SLEEPY HOLLOW ROAD
Zoning: R-1 '

Overlay Dist:

Map Ref Num: 051-3- /07/ 0039

B 0 1000 2000 3,000 4000 Fest




Special Permit
SP 2009-MA-020

Applicant:

Accepted:
Proposed;

Area:
Zoning Dist Sect:

Located:
Zoning:
Overlay Dist:
Map Ref Num;

Art 8 Group and Use:

NANCY LONGMYER, TRUSTEE OF THE NANCY W.
LONGMYER REVOCABLE TRUST

04/02/2009

TO PERMIT REDUCTION TO MINIMUM YARD
REQUIREMENTS BASED ON ERRORS IN BUILDING
LOCATIONS TO PERMIT ACCESSORY STORAGE
STRUCTURE TO REMAIN 2.0 FT. FROM SIDE LOT
LINE AND 0.4 FT. FROM REAR LOT LINE,
DWELLING TO REMAIN 14.1 FT. WITH EAVE 13.8
FT. FROM SIDE LOTL INE AND ADDITION TO
REMAIN 11.1 FT. FROM SIDE LOT LINE ANDTO
PERMIT AN ACCESSORY DWELLING UNIT

23,487 SF OF LAND; DISTRICT - MASON
08-0S18 08-0914

9-17 9-13
3108 SLEEPY HOLLOW ROAD
R-1

051-3- /071 10039

7 2o i ‘Ez ", oo e L)
ot o SN Y ) hery 7 P
L e o e
o ARt B, A 7
e B = E' <o ool ’//2,--' g \
_ » L% Zod )25 + ™
L. 3 ol o« s A
: A = O ANy | s A
1T . uz./,":;u \ .
L 73 [x 7
q\u ot .. Vi N i \‘ x
a = - it 12 -
g o ™ hes ;-
LH 3 A, P
= R - JAEN oy -
2 AT X,
Sleepy Hollow Rd. i 1
RL 613 1 -\
" & A 12):\ - ™
kY »
d 2 0.
* ANy
3 1A »
: o
o)
B XD
.\
h) o w
%, -
P 1(/
2 % AL
4 C%: (L]
L7
s 112
A WAL ™ »
WA L] +
e A1) ’
2 [y} i) Y, l
Tho 4 "
" £
R} " 155
&) 18
) ™
AN N #
- Yl
M
b2 s .f’
10 .
1y, 1o A
+
[ & 3
70\ a7 4
s e~y e
m
%
o
= m)wm
™
A
=) 4
733 X -).:3‘;/‘%\ r,,:;,’. ’ €
5 A Y AR
EPT ROLLOW PARK NO.1 \zt.f-\ )
QA z S
“_“ ’\'\/ m 1 &
N s é o ‘“
AR i o AR $ BT
- N RYN s N ”
L ey ALY BB T £ &
CiBemy . NN oNE VL
¥l ifog T3 P u

100 200 300 400 500 Feet




0.8'e.0. LOT 33
N36°06'30"E IPF
2.0 11000 37 sphitrail
20 e0—- 3
0.0 .\.Q.a'._J\Z‘O' e.c. |
1 2.3e0
= ' b
B 25' rear yard |
= I3
& - LOT 39 )
31 g 23,487 sf )]
[ o
E o - E
[ [
. h=3 3
{ & oo
. N 1T
28 [ aEF 18
. - 10
b b I
—|=
LOT 38 |} 6 /Kl |° stor. —_| J
3 @ .
& ds N | LOT <0
I S 0|3
i ~ . 8 0" [w 1
A ag w o 2 1.58'e.0, H— |
wood 1.1
— " ] c En
x stone patio S Y 134
—] 147 o A =l
— 157 |~ T 8« g Jg
. [ 52.2 — 110 |
—1 141" = rambler brick & frame L
— 138 |- #3108 s 00
= o= 355 14 20 /21 A
NG -1 L P '
% u St 47 ° S ™~ 5' wood
= ,
< g 1.5 e.0.
: |
= |
£
£
o
o . E
o 40’ front yard §
1
i i
RECEIVED
ENT OF PLANNING
AND ZONING
. IPF L S36°40'00"W MAY 05 2003
e.0. eave overhang Y -
cis congrete stoop 110.00 3&}5&“&0;%
biw bay window SLEEPY HOLLOW ROAD
ipf iron pipe found
property is zoned R-1 and is connected to public sewer and water
/Longmyer HOUSE LOCATION SURVEY JOB # 940458
LOT 39, SECTION THREE
MASON DISTRICT
No. 1894 FAIRFAX COUNTY, VIRGINIA
12123008 AUGUST 12, 1994 REV JANUARY 22, 2009 REV MAY 4, 2009 SCALE: 1"=25"
&
% SUR‘W:lo 7720 VICEROY STREET 703 866-1236
AP Ex S U RVEYS SPRINGFIELD, VIRGINIA 22151




A-1: Fastern Midpoint
Looking Straight Into Property. Picture take December 27, 2008




E: View of Shed from Center of Back Yard

Looking Southwest. Picture taken December 27, 2008.
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E-5: Southern Front Yard View
Looking Left into Property. Picture taken December 27, 2008.
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SP 2009-MA-020

DESCRIPTION OF THE APPLICATION

Description of Errors in Building Locations

The applicant requests a special permit to permit reduction of minimum yard
requirements based on errors in building locations to permit 1) an accessory storage
structure (shed} to remain 2.0 feet from the southern side lot line and 0.4 feet from the
rear lot line; 2) to permit the existing dwelling to remain 14.1 feet with eave 13.8 feet

Page 1

from the southern side lot line, and 3) an addition, specifically, an existing carport with a

storage shed attached at the rear, to remain 11.1 feet from the northern side lot line.

Min. Yard | Permitted Min. Structure | Amount | Percent
Structure Yard Req.* Extension | Allowed | Location | of Error | ©f Error
Special Side 18.0 o
Permit Shed (southern) 20.0 feet N/A 20.0feet | 2.0 feet feet 90%
#1
Special 13.1 o
Permit Shed Rear 13.5 feet N/A 13.5feet | 0.4 feet foet 97%
#1
Special - Side N/ 20.0 f 5.9 fi 30%
permit | DWelling (southern) 20.0 feet A Ofeet | 14.1feet | 5.9 feet b
#2
Special Side 1 o
Permit Eave (southern) 20.0feet | 3.0 feet 7.0feet | 13.8 feet | 3.2 feet 19%
#2
Special iti Side 0.0 f N 20.0 feet | 11.1 f 459
Permit Addition (northern) 20.0 feet /A 0.0 feet .1 feet | 8.9 feet 5%
#3

*Minimum yard requirement per Section 3-107

**Permitted extensions per Section 2-412

Description of Accessory Dwelling Unit

The applicant also requests approval to permit an accessory dwelling unit to be located
within the basement of the existing single family detached dwelling.

O:\dhedri\Special Permits\(6-23) SP 2009-MA-020 Longmyer\SP 2009-MA-020 Longmyer staff report.doc




SP 2009-MA-020 Page 2

Size of Principal Dwelling: 2,543 square feet above grade living space
Size of Accessory Dwelling Unit: 672 square feet (21%)

Lot Size: 23,487 square feet

LOCATION AND CHARACTER
Existing Site Description:

The application property is located at 3108 Sleepy Hollow Road in the Sleepy Hollow
subdivision. The 23,487 square foot site is developed with a one level brick and frame
rambler, with a cellar. An asphalt driveway is accessed from Sleepy Hollow Road which
leads to an existing carport with a storage structure attached to the rear. A separate
basement entry, accessible from the stone patio located in the rear yard provides an
exterior entrance to the walkout cellar. The rear yard is sloped upward toward the rear
lot line, and is heavily landscaped with existing mature vegetation. An approximate 103
square foot storage structure is located in the far western corner of the lot.

Character of the Area

Zoning Use
North R-1 Single Family Detached Dwellings
South R-1 Single Family Detached Dwellings
East R-1 Single Family Detached Dwellings
West R-1 Single Family Detached Dwellings
BACKGROUND

Site History

County records indicate that the original one story rambler was constructed in 1948,
with an attached carport with storage structure. Building permit history indicates that a
buildable area for the application property depicted a 15 foot side yard; however, the
dwelling is located 14.1 feet with eave 13.8 feet from the southern side lot line. A
building permit was also approved to permit construction of the one story addition with a
southern side yard of 20 feet in 1979; however, the current plat depicts the addition
14.6 feet to the eave. The applicant purchased the property in approximately 1971.

O:\dhedri\Special Permits\(6-23) SP 2009-MA-020 Longmyer\SP 2008-MA-020 Longmyer staff report.doc



SP 2009-MA-020 Page 3

Although it has been determined that the dwelling and the addition have been taxed for
at least 15 years and are considered not illegal under Sect. 15.2-2307 of the Code of
Virginia, under this provision the dwelling can not be expanded or replaced in the future.
Therefore, the applicant wishes to proceed with-the errors in building locations. A copy
of the determination has been included as Appendix 4.

On October 24, 2008, a Notice of Violation was issued to the applicant for having two
(2) separate dwellings in a single family dwelling. The NOV is attached as Appendix 5.
The separate dwelling, which is located in the cellar of the original structure, is
equipped with a full kitchen with an electric stove, microwave oven, sink and cabinetry,
a bedroom and a full bathroom. A building permit was obtained for the bathroom on the
ground floor in 1986. The owner has stated that the second kitchen has existed since
she purchased the home in 1971. There are currently no records on file for the second
kitchen. Building permit history is attached as Appendix 6.

In discussion with staff from the Department of Public Works and Environmental
Services (DPWES), Residential Building Plan Review and Residential inspections, it
has been determined that the accessory dwelling unit use will require structural
changes, which would consist of enlarging windows to provide for adequate emergency
ingress and egress from the bedroom, as well as possible electrical upgrades to the
kitchen area. Development conditions have been included to address these issues.

ANALYSIS

Special Permit Plat (Copy at front of staff report)

Title of SP Plat:  House Location Survey, Lot 39, Section Three, Sleepy Hollow,
Mason District, Fairfax County, Virginia

Prepared By: APEX Surveys

Dated: August 12, 1994, as revised through May 4, 2009

Proposed Use

The applicant is requesting approval of a special permit for an accessory dwelling unit.
The 672 square foot accessory unit will be located in the basement level of the existing
rambler and will include one (1) bedroom, a bathroom and a full kitchen. The above
grade living space of the existing dwelling is 2,543 square feet, of which 35%, or 890
square feet, could be utilized for an accessory dwelling unit. The accessory dwelling
unit proposed will consist of 672 square feet, or 26%, of the total above grade living
space in the dwelling.

O:\dhedri\Special Permits\(6-23) SP 2009-MA-020 Longmyer\SP 2009-MA-020 Longmyer staff report.doc



SP 2009-MA-020 Page 4

The driveway and carport can accommodate approximately three (3) on-site parking
spaces. The applicant is the sole resident of the dwelling and meets the criteria of
being 55 years of age or older. Her tenant would occupy the cellar space.

In addition, the applicant is also requesting errors in building locations to permit an
existing accessory storage structure, dwelling and addition to remain, as discussed
previously.

Land Use Analysis

The Comprehensive Plan recommends residential uses with a density of 1-2 dwelling
units per acre. Staff believes the proposed accessory dwelling unit is in harmony with
the Comprehensive Plan recommendations for this site, and there are no design or
compatibility issues posed by the development plan.

ZONING ORDINANCE REQUIREMENTS
Special Permit Requirements (See Appendix 7)

» General Special Permit Standards (Sect. 8-006)

+  Group 9 Standards (Sect. 8-903)

» Provisions for Approval of Reduction of the Minimum Yard Requirements Based

on an Error in Building Location (Sect. 8-914)

» Additional Standards for Accessory Dwelling Units (Sect. 8-918)
Summary of Zoning Ordinance Provisions
All applicable standards for the accessory dwelling unit have been satisfied with the
proposed development conditions.
CONCLUSION
Staff concludes that the subject application for an accessory dwelling unit is in harmony
with the Comprehensive Plan and in conformance with the applicable Zoning Ordinance
provisions with the implementation of the Proposed Development Conditions contained
in Appendix 1 of the Staff Report.
RECOMMENDATIONS

Staff recommends approval of SP 2009-MA-020, for the accessory dwelling unit,
subject to the Proposed Development Conditions in Appendix 1.
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SP 2009-MA-020 Page §

It should be noted that it is not the intent of staff to recommend that the Board, in
adopting any conditions, relieve the applicant/owner from compliance with the
provisions of any applicable ordinances, regulations, or adopted standards.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Zoning
Appeals.

APPENDICES

Proposed Development Conditions

Applicant’s Affidavit

Applicant’s Statement of Justification

Zoning Administration Determination Memorandum
Notice of Violation dated October 24, 2008
Building Permit History

Applicable Zoning Ordinance Provisions

NOoOOhRWN -
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SP 2009-MA-020 APPENDIX 1

Page 1

PROPOSED DEVELOPMENT CONDITIONS
SP 2009-MA-020

June 16, 2009

If it is the intent of the Board of Zoning Appeals to approve SP 2009-MA-020 located at
Tax Map 51-3 (7)) 39, to permit errors in building locations and an accessory dwelling
unit under Sections 8-814 and 8-918 of the Fairfax County Zoning Ordinance, staff
recommends that the Board condition the approval by requiring conformance with the
following development conditions.

1.

This approval is granted to the applicant only, Nancy Longmyer, Trustee of the
Nancy W. Longmyer Revocable Trust, and is not transferable without further
action of this Board, and is for the location indicated on the application, 3108
Sleepy Hollow Road (23,487 square feet), and is not transferable to other land.

This special permit is granted only for the purposes, structures and/or uses
indicated on the house location survey plat prepared by APEX Surveys, dated
August 12, 1994, as revised through May 4, 2009, and approved with this
application, as qualified by these development conditions.

A copy of this special permit SHALL BE POSTED in a conspicuous place on
the property of the use and made available to all departments of the County of
Fairfax during the hours of operation of the permitted use.

The occupant(s) of the principal dwelling and the accessory dwelling unit shall
be in accordance with Par. 5 of Sect. 8-918 of the Zoning Ordinance.

Prior to occupancy of the accessory dwelling unit, the applicant shall bring the
accessory dwelling unit into conformance with the Residential Building Code as
required by the Department of Public Works and Environmental Services.

Prior to occupancy of the accessory dwelling unit, alt applicable permits and
final inspections shall be obtained for the kitchen located within the unit.

The accessory dwelling unit shall contain a maximum of 672 square feet,
including a maximum of one (1) bedroom.

Provisions shall be made for the inspection of the property by County
personnel during reasonable hours upon prior notice and the accessory
dwelling unit shall meet the applicable regulation for building, safety, health and
sanitation.



SP 2009-MA-020 APPENDIX 1
Page 2

9. The accessory dwelling unit shall be approved for a period of five (5) years
from the final approval date of the special permit and may be extended for five

(5) year periods with prior approval of the Zoning Adm|n|strator in accordance
with Section 8-012 of the Zoning Ordinance.

10. If the use of the accessory dwelling unit ceases and/or the property is sold or
otherwise conveyed, the accessory structure shall be converted to a use
permitted by the Zoning Ordinance or if the property is sold or conveyed, a

special permit amendment may be submitted to permit the continued use of an
accessory dwelling unit.

11. Parking shall be provided as shown on the special permit plat.

This approval, contingent on the above-noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or
adopted standards.

Pursuant to Sect. 8-015 of the Zoning Ordinance, this special permit shall automatically
expire, without notice, thirty (30) months after the date of approval unless the use has
been established, as outlined in the condition above. The Board of Zoning Appeals
may grant additional time to establish the use if a written request for additional time is
filed with the Zoning Administrator prior to the date of expiration of the special permit.
The request must specify the amount of additional time requested, the basis for the
amount of time requested and an explanation of why additional time is required.



APPENDIX 2

Application No.(s): = P Z009- W4 - 020
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT
DATE: ﬂ 5|0 QM—Q“-
(enter dat¢ affidavit is notarized)
| Nem oy W- b
I, NO wo, ;! !L ) ’L’Qhﬂ [, ;1QV|M! g g UG , do hereby state that I am an
(enter narhe of applicant or adthorized agent)

(check one) [./]' applicant
[ 1 applicant’s authorized agent listed in Par. 1(a) below t 0% g" Z. o~

and that, to the best of my knowledge and belief, the following is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed.
/ Multiple relationships may be listed together, €.g., Attorney/Agent, Contract Purchaser/Lessee,

Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME ADDRESS RELATIONSHIP(S)

(enter first name, middle initial, and {enter number, street, city, state, and zip code) (enter applicable relationships

last name) listed in BOLD above)

1} Whon m._(c,t'ft-u.‘\“.bl 6% Sleepytio\low Rd Fro p\t cu‘\‘/T.'HP_
'%& W,  Fals Q\\u.vén. Va.. 220K Sud neN

et Re cadle
s

rQ:H\ exi f\w LO“ ““1& oS ™ & (D’W S“EE&' Bc_“e Q1 e\a_\s\f
"THT Ret. kB .
‘\ LS b l_\ov \n."‘. \60

(check if applicable) [ 1 There are more relationships to be listed and Par. 1(a) is continued
\/_\_ on a “Special Permit/Variance Attachment to Par. 1(a)” form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units

in the condominium.

** List as follows: Name of trustee, Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

%M SP/VC-1 Updated (7/1/06)




Application No.(s): §‘(7 200q -WR-0LD _
{county-assigned application number(s), to be entered by County Staff)

Page Two
SPECIAL PERMIT/VARIANCE AFFIDAVIT

(enter date affidavit'is notarized) Ste 14

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders:

(NOTE: Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

'CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

Non~®

DESCRIPTION OF CORPORATION: (check one statement)
[} There are 10 or less shareholders, and all of the shareholders are listed below,
[] There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.
[] There are more than 10 shareholders, but no shareholder owns 10% or more of any class
of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

(check if ‘applicable) 11 There is more corporation information and Par. 1(b) is continued on a **Special

Permit/Variance Attachment 1(b)” form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has
no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land that is a parmership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of its partners, of its shareholders as required above, and of beneficiaries of any

trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE™ of the land. Limited liability
companies and real estate investment trusts and their equivalents are treated as corporations, with members being deemed
the equivalent of shareholders; managing members skall also be listed. Use footnote numbers to designate partnerships or

corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment
page.

FORM SP/VC-1 Updated (7/1/06)



Application No.s): 5'() m‘( ~ Mﬂ -0 :
(county-assigned application number(s), to beWmty\Sﬁ{f)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

Page Three

pate: _ MNanel\ 5 2007 03512
(enter date affidavit ishnotarized) 0% 5k 2a

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

(check if applicable) [ ] The above-listed partnership has no limited partners.

NAMES AND TITLE OF THE PARTNERS (enter' first name, middle initial, last name, and title, e.g.
General Partner, Limited Partner, or General and Limited Partner)

(\00-9/

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a “Special
Permit/Vaniance Attachment to Par. 1(c)” form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: {a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,

CONTRACT PURCHASER, or LESSEE™* of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate

partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbets on
the attachment page.

FORM SP/VC-1 Updated (7/1/06)



Application NoJs): < V ey q -Wh-0 0
' (county-assigned application number(s), to be entered by County Staff)

Page Four
SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: _(%@&jrimj_ 103 50
. (enter date affidavit is hotarized) ba

1(d). One of the following boxes must be checked:

[ 1 Inaddition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land:

[\/ Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2. That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on the line below.)

Nene-

(check if applicable) [ ] There are more interests to be listed and Par. 2 is continued on a
“Special Permit/Variance Attachment to Par. 2” form.

FORM SP/VC-!{ Updated (7/1/06)
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’ (county-assigned application number(s}, to be entered by County Staff)

Page Five.
SPECIAL PERMIT/VARIANCE AFFIDAVIT

patE: _ TNawll & 2009 1O St A

(entedate affidavit is notarized)

3. That within the twelve-month period prior to the public heaning of this application, no member of the
Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate household, either directly or by way of partnership in which any of them is a partner,
employee, agent, or attorney, or through a partner of any of them, or through a corporation in which
any of them is an officer, director, employee, agent, or attorney or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. 1 above,

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter “NONE” on line below.)

Neone

(NOTE: Business or financial relationships of the type described in this paragraph that arise after

the filing of this application and before each public hearing must be disclosed prior to the
. public hearings. See Par. 4 below.)

(check if applicable) [ ] There are more disclosures to be listed and Par. 3 is continued on a
“Special Permit/Variance Attachment to Par. 3" form.

4, That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the 1and have been listed and broken down, and that prior to each
and every public bearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the date of this application.

WITNESS the following signature:

| ESQMM W. Lgm%mg1 er j;:g,gi’(ec. e
(check one) [V Applicant , i ‘J &Ié lic s A'I.J‘tléo'n&ed Aéfql. oy /P
' ' Al O

AL 4 STLN YN on= = 2 V-V

ke rp first nam®, middg i

| h Drsas-
Subscribed and sworn to before me this ﬁ day of __fY)

of LW , County/City of

Lo/
: ' / I\otary l}ﬁblic
My commission expires: - ¢ Jusmsuumroni\
NOTARY PUBLIC ‘

COMMONWEALRY OF VIRGINIA
‘A&RM SP/VC-1 Updated (7/1/06)

MY COMMISSION EXPI EC. 31, 2010
GOMMISSION # 705866




APPENDIX 3

RECEVED
Saturday, December 27, 2008 | Department of Planning & Zoning
MAR 3 1 2008
County of Fairfax Zoning Evaliation Division

Zoning Evaluation Division, DPZ
12055 Government Center Parkway
Suite 801

Fairfax. Va. 22035

RE: Application for a Special Permit for an Accessory Dwelling Unit Property: 3108
Sleepy Hollow Road, Falls Church, Va. 22042

Requirement #5
A written statement of justification describing the proposed use and other pertinent data
which complies with Section 8-918 contained in the provisions.

Written Statement of Justification

1. Iam the property owner, requesting the permission to keep a single detached
accessory dwelling unit with a kitchen in my single family home.

2. The unit is located in the basement of my single family home. An external
entrance is located west of the house leading onto a patio.

3. The total square footage of the entire living space including the accessory
dwelling unit is 3,215 sf. The square footage of the living space of the main floor
is 2,543 sf. The single accessory dwelling unit is 672 sf. The total lot size is
23,487 sf.

4. The unit contains one bedroom/living room, a kitchen and a bath.

5. Occupancy A
The unit will be occupied by a person or persons who will be available if and
when ] need assistance.

In April, 2005, I was diagnosed with a brain tumor called a meninginoma. The
tumor was removed at John Hopkins Hospital. Several days after returning home
I had seizures and spent 8 more days in Fairfax Hospital, 4 of which I continued
to have seizures. The seizures were brought under control and I still have
periodic MRI’s to insure that the tamor is not returning.

I am 72 years old and live alone. Having someone living in the house provides
me with the feeling of security and safety in case I need sudden help for health
reasons. The present tenants also help me with odd jobs when I need it.

6. The tenants have a separate, private entrance to the apartment from the patio in the
back of the house. They also have access through the primary entrances on the
first floor.

7. The tenants have a parking space in the driveway along with one other vehicle
owned by myself, Nancy Longmyer. There is also space for one additional vehicle

parked along the street in a manner that does not impede the flow of traffic.



p- 2 of Written Statement of Justification for an Accessory Dwelling Unit Property.
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9.

10.

There are no proposed changes to the exterior of the house and no proposed
additions to the existing accessory dwelling unit.

When I bought the house in the summer of 1971, the basement contained a
kitchen. I was not aware that having an additional kitchen was a violation of the
Fairfax County Zoning code. In the late 1980’s the dwelling was used by my
mother-in-law. In 1998 I began to rent the basement apartment, partially to have
someone else in the house, and partially to help pay for college for my daughter.

Provisions will be made to allow inspections of the property by County personnel
during reasonable hours upon prior notice.

Property Owner

Nancy Longmyer, Trustee of the Nancy W. Longmyer
Revocable Trust

3108 Sleepy Hollow Road

Falls Church, Va, 22042

703 532 4694

nancylongmyer@gmail.com

(o x o
QM—WJEAWWREM




RECEIVED
Dapartment of Planning & Zoning

FEB 04 2009

Zoning Evaluation Division

Sunday, January 3, 2008

County of Fairfax

Zoning Evaluation Division, DPZ
12055 Government Center Parkway
Suite 801

Fairfax, Va. 22035

RE: Application for a Special Permit to keep a shed that was built with an error in height
for a building located close to the plat boundary.

The building located in the southwest corner of the property owned by Nancy Longmyer
at 3108 Sleepy Hollow Road, Falls Church, Va. 22042 is not objectionable to me and is
not detrimental to my use and enjoyment. The shed does not affect or obscure the view
Steve W. Garman

from my property.

3116 Knoll Drive

Falls Church, Va. 22042-3113
703 241 4093

MO Q&M\/a@ﬂ

¥ohn P. Clayborne Danielle Clayborme
3106 Sleepy Hollow Road 3106 Sleepy Hollow Road
Falls Church, Va. 22042-3127 Falls Church, Va. 22042-3127
703 533 0130 703 533 0130

“Sue Brown
3110 Sleepy Hollow Road

Falls Church, Va. 22042-3127
703 534 1522



APPENDIX 4

Cbunty of Fairfax, Virginia

MEMORANDUM

DATE: May 13, 2009

TO: Debbie Hedrick
Zoning Evaluation Division

FROM: Leslie Johnson
Senior Deputy Zoning Administrator

SUBJECT: SP 2009-MA-020
3108 Sleepy Hollow Road

Sleepy Hollow, Sect. 3, Lot 39
Zoning District: R-1

This is in response to your May 4, 2009 request for a determination as to whether the existing
dwelling, which was built in 1948, respectively and an addition, which was built in 1980 can
be considered a legal use based on §15.2-2307 of the Code of Virginia (State Code) and
therefore does not need the approval of a Special Permit for an error in building location in
addition to the Special Permit for approval of an Accessory Dwelling Unit. - §15.2-2307 of the
State Code provides, in pertinent part, that if the local government has issued a building permit,
and the structure was constructed in accordance with the building permit and upon completion
was issued a certificate of occupancy or use permit; or if the owner has paid taxes on the
improvement for a period in excess of 15 years, a zoning ordinance shall not provide that such
building or structure is illegal. While the existing dwelling and the addition were constructed
pursuant to a building permit, the location of the existing dwelling and addition was not
constructed in accordance with the left side setback shown on the plats associated with the
building permit applications. However, based on a review of the property tax records, the
structures have been assessed for tax purposes for a period in excess of 15 years. Therefore, it
has been determined that the location of the existing dwelling and addition is not illegal and

- may remain, but may not be expanded or replaced unless brought into compliance with the
minimum required side yard of 20 feet.

cc: Eileen McLane, Zoning Administrator
Diane Johnson-Quinn, Deputy Zoning Administrator, ZPRB, DPZ

Department of Planning and Zening

Zoning Administration Division
12055 Government Center Parkway, Suite 807
Fairfax, Virginia 22035-5505 =3

Phone 703-324-1374 FAX 703-803-6372 parastmcuror

www.fairfaxcounty.gov/dpz/ pi.—'_“‘LzA : : |I : :

Excellence * Innovation * Stewardship
Integrity * Teamwork* Public Service



County of Fairfax, Virginia

MEMORANDUM

DATE: May 4, 2009

TO: Leslie Johnson
Zoning Administration Division

FROM:  Debbie Hedrick M,\
Zoning Evaluation Division

SUBJECT: Dwelling and Addition at 3108 Sleepy Holiow Road, Falls Church,
Lot 39, Section Three, Sleepy Hollow — SP 2009-MA-020

Upon review of the above referenced property, which seeks approval of an error in
building location to permit an accessory storage structure to remain 2.0 feet from a
side lot line and 0.4 feet from a rear lot line and to permit an accessory dwelling
unit, it appears that the existing dwelling, which was built in 1948, and an addition,
which was built in 1980, are too close to the southern side iot line. The 1948
building permit reflects a “buildable area” on the plat which provided a 15 foot side
yard setback requirement. The original structure currently is located at 13.8 feet
to its eave. It also appears that a building permit was obtained for the addition in

1980, to be located 20 feet from the side lot line; however, it appears to be located
14.6 to its eave, from the side lot line.

Neither of these issues are currently part of the special permit request and | am
requesting an interpretation regarding the above mentioned issues to see if the

dwelling and the addition will fall under 15.2-2307 of the State Code since they
have been in existence in excess of 15 years.

| have enclosed the building permit history, tax records, and plat and property
cards from real estate assessments for your review. We are in the process of

reviewing legal notification and need to determine if these items should be added
to the application as errors in building locations.

Please contact me at x41407 with any questions or if further clarification is
needed.

Department of Planning and Zoning

12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035-5509

Phone 703 324-1290

FAX 703 324-3924 seranvusn
www fairfaxcounty.gov/dpz/ :"z‘:“iil'::

Excellence * Innovation * Stewardship
Integrity * Teamwork* Public Service
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_ APPENDIX 5
County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County.

rAIRFAX COUNTY
RECEIWVED
NOTICE OF VIOLATION 0CT 2 3 2008
DATE OF ISSUANCE: October 24, 2008 ZONINEGD %Sn}a?uhllsgr?\mlow

CERTIFIED MAIL #: 7007 2680 0000 2820 9580

CASE #: 39701
SERVE: Nancy W. Longmyer

3108 Sleepy Hollow Rd
Falls Church, VA 22042

LOCATION 3108 Sleepy Hollow Road -
OF VIOLATION  Falls Church, VA 22042-3127

Tax Map #: 0513 070039
Zoning District: R-1 '

Déar Property Owner:

An inspection of the above referenced property on October 16, 2008 revealed the following
violations of the Fairfax County Zoning Ordinance.

§ 2-501 Excessive Dwelling Units:

The inspection revealed there are two (2) complete and separate dwellings in this single family

dwelling unit on the above-referenced property. Part 3 of Article 20 of the Zoning Ordinance
defines a dwelling unit as:

One (1) or more rooms in a residential building or residential
portion of a building which are arranged, designed, used, or
intended for use as a complete, independent living facility which
includes permanent provisions for living, sleeping, eating, cooking
and sanitation. Occupancy shall be in accordance with the
provisions of Sect. 2-502.

Therefore, the presence of more than one dwelling unit on the above-referenced property is in
violation of Sect. 2-501 of the Zoning Ordinance which states, in part:

There shall be not more than one (1) dwelling unit on any one (1)

Department of Planning and Zoning
Zoning Administration Division
Zoning Enforcement Branch
12055 Government Center Parkway, Suite 829 ;
Fairfax, Virginia 22035-5508
Phone 703-324-1300 FAX 703-324-1343  ZTALEERLEE

PLANNIN
www.fairfaxcounty.govidpz’ g7 ON I‘N g

Excellence * Innovation * Stewardship
Integrity * Teamwork * Public Service



Nancy W. Longmyer
October 24, 2008
Page 2

lot, nor shall a dwelling unit be located on the same lot with any
other principal building. ...

You are hereby directed to clear this violation within fifteen (15) days of the date of this notice.
Compliance can be achieved as follows:

e Removing, on a permanent basis, all interior door locks that

prevent the free and unfettered access to all common living areas or
which may separate different levels of the structure; and

Removing, on a permanent basis, all but one kitchen located in the
dwelling to include: the ovens, microwave, ranges, sinks, cabinets,
countertops, refrigerators, and freezers or combinations thereof;, all
other appliances and accoutrements used or intended for use for

cooking or eating, and all plumbing, electrical, and gas connections
and piping; and

¢ Utilities referenced above for the kitchen to be demolished are to
be capped and sealed in the wall cavities; and

¢ Ceasing, on a permanent basis, the use of all but one (1) dwelling

unit, on the property, and restoring the structure such that it
contains no more than one {1) dwelling unit.

A follow-up inspection will be made at the expiration of the time period outlined in this Notice.

Failure to comply with the Notice will result in the initiation of appropriate legal action to gain
compliance with the Zoning Ordinance.

Y ou may have the right to appeal this Notice of Zoning Violation within thirty (30) days of the
date of this letter in accordance with Sec. 15.2-2311 of the Code of Virginia. This decision shall
be final and unappealabie if it is not appealed within such thirty (30) days. Should you choose to
appeal, the appeal must be filed with the Zoning Administrator and the Board of Zoning Appeals
(BZA) in accordance with Part 3 of Article 18 of the Fairfax County Zoning Ordinance. Those
provisions require the submission of an application form, a written statement setting forth the
decision being appealed, the date of decision, the grounds for the appeal, how the appellant is an
aggrieved party and any other information that you may wish to submit and a $375.00 filing fee.

Once an appeal application is accepted, it will be scheduled for public hearing and decision
before the BZA.

Should you have any questions or need additional information, please do not hesitate to contact
me at (703) 324-1330 or (703) 324-1300.

Sincerely,

(g M

Peggy Delean
Property Maintenance/Senior Zoning Inspector

NAWPDOCS12008 NOV'S\ZONINGWultiple Dwelling\39701_3108 Sieepy Holiow Rd..doc



APPENDIX 6

€ounty of Fairfax, Birginia
OFFICE OF THE ZONING ADMINISTRATOR
APPLIC N F;OR ZONING APPROVAL

Name of Owner .. A=t
Name of Builder......
Subdivision ... -
Use of Building....... -
No. of Families or Housek

Size of Lot: Width... /./ v

mtmmmmmmmmmm&mmmmm if plat is required, and sitach hersto.
‘When this is done preliminary (foundation) zoning parmltlhnllbeiuuodprov:ded the requirements of the Fairfax County Zon-

R Oev ot & P e blge K

g that I the foregoing requirement and procedure. I vunderstand that build-

1, the
lnteommonmtm height of first flcor joists until after Final Zoning Approval is issued. I anderstand that 1
am reqitired to sither furnish the Zoning Administrator with 2 copies of a certified surveyor's plat showing the exact location
of the walls in relation to the property and street lines, or to notify him whan foundation is ready for inspection before Final
Zoning Approval may be obtained. I further certify that I have the suthority to make this application, that the information
glven is correct, and that the use and construction, i permit is issued shall conform to the County Health Regulations, the Building
andZonincOrdinmmmd:niutedodmtﬁctlomlfm.whichmzheimpmedonthewopu-ty

T T D

Telephone No

INSPECTOR'S REPORT

Foundation location inspected and spproved as being in conformance with the requirements of the Fuirfax County Zoning
nce.

nol G
Date /"'

/
FINAL ZONING APPROVAL
In compliance with the Zoning Ordinance, effective ms of this date, and by authority vested in me as Zoning Administrator

by the Board of Supervisors, I hersby issue Final Zoning Approvat for the above deseribed use and building construction based
on attached surveyor's plat or foundation inspection made as indicated by above inspector’s report. -~

PRELIMINARY (FOUNDATION) PERMIT

cannot d the height of 1st floor joists until final zoning spproval is issued. Before Final Zoning
Approval of building permit shall be issued the applicant is required to either farnish the Zoning Administrator with 2 copies
of a certified surveyor’s plat showing the exact loeation of the walls in relation to the propu’ty and street lines or to notify
him when the foundation is ready for inspection.

Preliminary (Foundation) Permit issued based on attached plat. Final approval subject to above.
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DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
FAIRFAX COUNTY, VIRGINIA

PERMIT APPLICATION CENTER N ?:PLIQ“‘Q\N‘;‘O
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8-006 General Standards

In addition to the specific standards set forth hereinafter with regard to particular special
permit uses, all special permit uses shall satisfy the following general standards:

1.

The proposed use at the specified location shall be in harmony with the adopted
comprehensive plan.

The proposed use shall be in harmony with the general purpose and intent of the
applicable zoning district regulations.

The proposed use shall be such that it will be harmonious with and will not adversely
affect the use or development of neighboring properties in accordance with the
applicable zoning district regulations and the adopted comprehensive plan. The
location, size and height of buildings, structures, walls and fences, and the nature and
extent of screening, buffering and landscaping shall be such that the use will not
hinder or discourage the appropriate development and use of adjacent or nearby land
and/or buildings or impair the value thereof.

The proposed use shall be such that pedestrian and vehicular traffic associated with

such use will not be hazardous or conflict with the existing and anticipated traffic in the
neighborhood.

In addition to the standards which may be set forth in this Article for a particular group

or use, the BZA shall require landscaping and screening in accordance with the
provisions of Article 13.

Open space shall be provided in an amount equivalent to that specified for the zoning
district in which the proposed use is located.

Adequate utility, drainage, parking, loading and other necessary facilities to serve the
proposed use shall be provided. Parking and loading requirements shall be in
accordance with the provisions of Article 11.

Signs shall be regulated by the provisions of Article 12; however, the BZA, under the
authority presented in Sect. 007 below, may impose more strict requirements for a
given use than those set forth in this Ordinance.

/
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8-903 Standards for all Group 9 Uses

In addition to the general standards set forth in Sect. 006 above, all Group 9 special permit
uses shall satisfy the following standards:

1. All uses shall comply with the lot size and bulk regulations of the zoning district in
which located, except as may be qualified below.

2. All uses shall comply with the performance standards specified for the zoning district in
which located.

3. Before establishment, all uses, including modifications or alterations to existing uses,
shall be subject to the provisions of Article 17, Site Plans, or other appropriate
submission as determined by the Director.
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8-914 Provisions for Approval of Reduction to the Minimum Yard Requirements
Based on Error in Building Location

The BZA may approve a special permit to allow a reduction to the minimum yard
requirements for any building existing or partially constructed which does not comply with

such requirements applicable at the time such building was erected, but only in
accordance with the following provisions:

1. The BZA determines that:

A

B.

G.

The error exceeds ten (10} percent of the measurement involved, and

The noncompliance was done in good faith, or through no fault of the property
owner, or was the result of an error in the relocation of the building subsequent to
the issuance of a Building Permit, if such was required, and

Such reduction will not impair the purpose and intent of this Ordinance, and

It will not be detrimental to the use and enjoyment of other property in the
immediate vicinity, and

It will not create an unsafe condition with respect to both other property and public
streets, and

To force compliance with the minimum yard requirements would cause
unreasonable hardship upon the owner.

The reduction will not result in an increase in density or floor area ratio from that
permitted by the applicable zoning district regulations.

2. In granting such a reduction under the provisions of this Section, the BZA shall allow
only a reduction necessary to provide reasonable relief and may, as deemed

advisable, prescribe such conditions, to include landscaping and screening measures,
to assure compliance with the intent of this Ordinance.

3. Upon the granting of a reduction for a particular building in accordance with the
provisions of this Section, the same shall be deemed to be a lawful building.

4. The BZA shall have no power to waive or modify the standards necessary for approval
as specified in this Section.
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Additional Standards for Accessory Dwelling Units

As established by the Fairfax County Board of Supervisors' Policy on
Accessory Dwelling Units (Appendix 5), the BZA may approve a special permit
for the establishment of an accessory dwelling unit with a single family
detached dwelling unit but only in accordance with the following conditions:

1.  Accessory dwelling units shall only be permitted in association with a
single family detached dwelling unit and there shall be no more than one
accessory dwelling unit per single family detached dwelling unit.

2.  Except on lots two (2) acres or larger, an accessory dwelling unit shall be
located within the structure of a single family detached dwelling unit. Any
added external entrances for the accessory dwelling unit shall be located
on the side or rear of the structure.

On lots two (2) acres or greater in area, an accessory dwelling unit may
be located within the structure of a single family detached dwelling unit or
within a freestanding accessory structure.

3. The gross floor area of the accessory dwelling unit shall not exceed
thirty-five (35) percent of the total gross floor area of the principal dwelling
unit. When the accessory dwelling unit is located in a freestanding
accessory structure, the gross floor area of the accessory dwelling unit
shall not exceed thirty-five (35) percent of the gross floor area of the
accessory freestanding structure and the principal dwelling unit.

4.  The accessory dwelling unit shall contain not more than two (2)
bedrooms.

5.  The occupancy of the accessory dwelling unit and the principal dwelling
unit shall be in accordance with the following:

A.  One of the dwelling units shall be owner occupied.

B. One of the dwelling units shall be occupied by a person or persons
who qualify as elderly and/or disabled as specified below:

(1)  Any person fifty-five (55) years of age or over and/or

(2) Any person permanently and totally disabled. If the
application is made in reference to a person because of
permanent and total disability, the application shall be
accompanied by a certification by the Social Security
Administration, the Veterans Administration or the Railroad
Retirement Board. If such person is not eligible for
certification by any of these agencies, there shall be
submitted a written declaration signed by two (2) medical
doctors licensed to practice medicine, to the effect that such
person is permanently and totally disabled. The written
statement of at least one of the doctors shall be based upon a
physical examination of the person by the doctor. One of the
doctors may submit a written statement based upon medical
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information contained in the records of the Civil Service
Commission which is relevant to the standards for
determining permanent and total disability.

For purposes of this Section, a person shall be considered
permanently and totally disabled if such person is certified as
required by this Section as unable to engage in any
substantial gainful activity by reasons of any medically
determinable physical or mental impairment or deformity
which can be expected to result in death or can be expected
to last for the duration of the person's life.

C. The accessory dwelling unit may be occupied by not more than two
(2) persons not necessarily related by blood or marriage. The

principal single family dwelling unit may be occupied by not more
than one (1) of the following:

(1) One (1) family, which consists of one (1) person or two (2} or
more persons related by blood or marriage and with any
number of natural children, foster children, step children or
adopted children.

(2) A group of not more than four (4) persons not necessarily
related by blood or marriage.

Any accessory dwelling unit established for occupancy by a disabled
person shall provide for reasonable access and mobility as required for
the disabled person. The measures for reasonable access and mobility
shall be specified in the application for special permit. Generally,

reasonable access and mobility for physically disabled persons shall
include:

A.  Uninterrupted access to one (1) entrance; and
B. Accessibility and usability of one (1) toilet room.

The BZA shall review all existing and/or proposed parking to determine if
such parking is sufficient to meet the needs of the principal and
accessory dwelling units. If it is determined that such parking is
insufficient, the BZA may require the provision of one (1) or more
off-street parking spaces. Such parking shall be in addition to the
requirements specified in Article 11 for a single family dwelling unit.

The BZA shall determine that the proposed accessory dwelling unit
together with any other accessory dwelling unit(s) within the area will not
constitute sufficient change to modify or disrupt the predominant
character of the neighborhood. In no instance shall the approval of a
special permit for an accessory dwelling unit be deemed a subdivision of
the principal dwelling unit or lot.

Any accessory dwelling unit shall meet the applicable regulations for
building, safety, health and sanitation. .



10.

11.

12.

13.

APPENDIX 7
Page 6

Upon the approval of a special permit, the Clerk to the Board of Zoning
Appeals shall cause to be recorded among the land records of Fairfax
County a copy of the BZA's approval, including all accompanying
conditions. Said resolution shall contain a description of the subject
property and shall be indexed in the Grantor Index in the name of the
property owners.

The owner shall make provisions to allow inspections of the property by
County personnel during reasonable hours upon prior notice.

Special permits for accessory dwelling units shall be approved for a
period not to exceed five (5) years from the date of approval; provided,
however, that such special permits may be extended for succeeding five
(5) year periods in accordance with the provisions of Sect. 012 above.

Notwithstanding Par. 5 of Sect. 9-012, any accessory dwelling unit
approved prior to July 27, 1987 and currently valid may be extended in
accordance with the provisions of this Section and Sect. 012 above.



