FAIRFAX OFFICE OF THE CLERK

BOARD OF SUPERVISORS

COI INTY 12000 Government Center Parkway, Suite 533
Fairfax, Virginia 22035-0072

R G I N I A Telephone: 703-324-3151

FAX: 703-324-3926
TTY: 703-324-3903

August 9, 2002

Mark C. Looney, Esquire

Cooley Godward LLP

One Freedom Square / Reston Town Center
11951 Freedom Drive Suite 1500

Reston, Virginia 20190-5601

RE: Development Plan Amendment
Number DPA 85-C-088-3

Dear Mr. Looney:

At a regular meeting of the Board of Supervisors held on May 20, 2002, the Board approved
Development Plan Amendment DPA 85-C-088-3 to permit the 3™ amendment of the
Development Plan for RZ 85-C-088 to permit mixed use development with an overall Floor Area
Ratio (FAR)of 0.95, in the name of Westerra Reston, LLC, located west of Library Street, east
of Town Center Parkway, south of New Dominion Parkway and north of the Washington and
Old Dominion Trail, Tax Map 17-1 ((16)) 17, 18; 17-3 ((1) 3A; 17-3 ((10)) 16. consisting of
12.68 acres in Hunter Mill District, subject to the following development conditions.

1. Any plan submitted pursuant to this Development Plan Amendment shall be in
conformance with the approved Development Plan Amendment entitled “Reston Town
Center Urban Core” prepared by Urban Engineering & Assoc., Inc., which is dated
January, 2002, as revised through May 17, 2002, and consists of seven sheets (the
“Development Plan™), and the following conditions. :

2. The maximum permitted building height on Section 91A, Block 18 shall be limited to 21
stories, except that the finished building height of any structure(s) constructed within 100
feet of the north frontage of Section 91A Block 18 on New Dominion Parkway shall not
exceed the height above sea level of the finished building height of the existing parking
structure constructed on Blocks 12 and 12A. This existing height of the parking structure
on Blocks 12 and 12A shall be demonstrated to the Office of Building Code Services,
Department of Public Works and Environmental Services (DPWES) at the time of
submission of building plans.
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The maximum permitted building height on Section 89A Block 1 shall be limited to 15
stories, including any above-ground parking levels.

Irrespective of the notes listed in the Development Plan, a Landscape Plan consistent with
the quantity and quality of plantings shown on Sheet 4 of the Development Plan shall be
submitted for review and approval by the Urban Forestry Division of DPWES at the time
of site plan approval.

a.

Pursuant to Proffer B1 of the Reston Town Center Proffers: prior to site plan approval
for the development of Section 89A Block 1 or upon demand by the Director of the
Fairfax County Department of Transportation, whichever occurs first, a minimum of
1.07 acres of land area in the eastern portion of Section 89A Block 1, as shown on
Sheet 7 of the Development Plan (the “Dedication Area™), shall be dedicated and
conveyed at no cost to the Board of Supervisors, in fee simple, for the construction of
a bus transit station. Density credit shall be retained by the applicant for the area
dedicated consistent with the provisions of the Fairfax County Zoning Ordinance. All
necessary easements, as dectermined by the Fairfax County Department of
Transportation (DOT) in consultation with “LINK”, for transit vehicle access within
the private street network of the Town Center Urban Core, shall also be granted to the
County at no cost, prior to the commencement of operations of the bus transit facility.

The applicant at its sole expense shall provide to the County the complete design and
construction plans for the County bus transit station facility including the kiosk
structure in Section 89A Block 1, subject to review and approval by DOT and the
Office of Capital Facilities and Office of Site Development Services (OSDS),
DPWES. The applicant shall be responsible for submitting the required plans to
OSDS and obtaining all required OSDS permits for construction. The OSDS
submissions shall be made using a Designated Plans Examiner (DPE) selected by the
applicant. The applicant shall pay all required review and waiver fees. These
services shall include preliminary design through full construction drawings, as well
as the services of the applicant’s engineer to address revisions during construction
and for up to one year following the completion of construction of the site. As-built
drawings shall also be provided within thirty (30) days of final bond relecase. The
preliminary (35% complete), intermediate (75% complete), pre-final (95% complete),
and final designs (100% complete) shall be completed and submitted to the Office of
Capital Facilities, DPWES, to include 25 copies of plans at each submission for its
review and approval. The preliminary design (35% complete) shall be completed
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within three (3) months of the date that the County provides written notification to the
applicant that the Dedication Area is acceptable as a transit station facility pursuant to
condition 5d. Preliminary, intermediate, pre-final, and final design plans shall be
prepared in the format and on a schedule mutually agreed upon between the applicant
and the Office of Capital Facilities, DPWES, for bid advertisement as a Fairfax
County funded construction project. All DPWES comments at each review phase
shall be addressed at no cost to the County and the disposition of all comments shall
be documented to the County.

. PRC plan approval, Town Center Design Review Board approval, and site plan

approval for the proposed County bus transit facility, shall be diligently pursued to
completion by the applicant, either prior to or concurrently with securing these
approvals for the applicant’s proposed development on the remainder of Section 89A
Block 1, with an approval date of six (6) months from the date of approval by the
Office of Capital Facilities, DPWES of the final designs (100% complete)
construction drawings as referenced in condition 5b above, unless delays are mutually
agreed upon by the applicant and the County. Site plan approval shall not be deemed
to include bonding for the proposed transit station construction.

Upon the approval of this DPA and the expiration of any applicable appeal periods,

permission shall be granted in writing by the applicant for the County to enter the
Dedication Area to conduct physical inspection and any testing deemed necessary to
determine the property’s suitability for the County’s intended use. Such testing shall
not be funded by the applicant; mitigation of the property, if necessary, shall not be
funded by the applicant. If the County determines in its sole discretion that the
Dedication Area is not suitable for its use, the County may refuse to accept the
dedication, and conditions 5a through Sg shall be nullified, except that all necessary
easements, as determined by the Fairfax County Department of Transportation (DOT)
in consultation with “LINK”, for transit vehicle access within the private street
network of the Town Center Urban Core, shall be granted to the County at no cost.

Assessments levied by the Urban Core Association on the 1.07 acre property to be

dedicated to the County pursuant to condition 5a above shall be paid fully by the
applicant, unless waived by the Reston Town Center Urban Core Association.
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Provision of stormwater management and BMP facilities, if deemed necessary by
DPWES, shall be provided off-site from the property to be dedicated to the County
for a bus transit facility pursuant to condition 5a above by the applicant at no cost to
the County. Any necessary public utility or other easements to serve the bus transit
station shall also be provided at no cost to the County. BMP and stormwater
management facilities shall be maintained by the applicant at no cost to the County.

If not provided by others, a bus layover parking area shall be provided to the County
by the applicant on the north side of Bluemont Way, between Library Street and
Discovery Street opposite the County bus transit facility at no cost to the County, if
required by the County. If the layover parking area has not been provided by others,
the designs provided in condition 5b shall be modified by the applicant at no cost to
the County to accommodate a bus layover on the north side of Bluemont Way
between Library Street and Explorer Street, consistent and compatible with the
applicant’s proposed development of Section 91A Block 15, or in a mutually
agreeable location. All necessary dedications and/or easements for this bus layover
shall be provided to the Fairfax County Board of Supervisors by the applicant at no
cost to the County.

If the County refuses to accept the Dedication Area pursuant to condition 5d, the 1.07
acre parcel shall be maintained as open space.

Parking for all uses shall be provided in accordance with Asticle 11 of the Zoning
Ordinance.

Prior to site plan approval for development of residential building(s) or commercial
building(s) greater than ten (10) stories in height on the western portion of Section 89A
Block 1, the applicant shall submit architectural renderings for the proposed building(s),
which shall be compatible in style, color and construction materials with the existing
development in the Town Center Urban Core, to the Planning Commission for review
and approval.

. A maximum of 1,000 high-density residential dwelling units shall be permitted on the

property subject to this DPA application within Section 89A Block 1 and Section 91A
Blocks 16, 17, and 18.
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10.

If a waiver of on-sitt BMP and stormwater management is not granted by DPWES for
the property subject to this DPA application, the required on-site facilities shall be
provided by the applicant, as determined by DPWES, at no cost to the County.

Prior to submission of site plans to DPWES for development on Section 89A Block 1
and/or Section 91A Blocks 16, 17, or 18, proposed site plans, landscape plans, and
architectural elevations shall be presented to the Board of Directors of the West Market
Property Owners Association and other immediately adjacent residential property owners
associations for their review and comment.

Sincerely,

mmﬂww

Nancy Vehrs
Clerk to the Board of Supervisors

NV/ns

cc.

Chairman Katherine K. Hanley

Supervisor-Hunter Mill District

Janet Coldsmith, Director, Real Estate Div., Dept. of Tax Administration
Michael R. Congleton, Deputy Zoning Administrator

Barbara A. Byron, Director, Zoning Evaluation Div., DPZ

Thomas Conry, Dept. Mgr. — GIS — Mapping/Overlay

Angela K. Rodeheaver, Section Chief, Tmsprt'n. Planning Div.

Charles Strunk, Project Planning Section, Dept. of Transportation
Michelle Brickner, Deputy Director, DPWES

Kenny King, Proffer Administrator, Plans & Document Control, OSDS, DPWES
Frank Edwards, Department of Highways - VDOT

Land Acqu. & Planning Div., Park Authority

District Planning Commissioner

James Patteson, Director, Facilities Mgmt. Div., DPWES



