
County of Fairfax, Virginia
To protect and enrich the quality of life for the people , neighborhoods and diverse communities of Fairfax County

July 16, 2009

Jill Parks
Cooley Godward Kronish, LLP
Reston Town Center
One Freedom Square
11951 Freedom Drive, Suite 1500
Reston, Virginia 20190

RE: Special Exception Amendment Application SEA 85-S-109-02

Dear Ms. Parks:

At a regular meeting of the Board of Supervisors held on July 13, 2009, the Board approved
Special Exception Amendment Application SEA 85-S-109-02 in the name of Medical
Facilities of America XXIX (29) LP. The subject property is located at 9640 Burke Lake Road
on approximately 7.66 acres of land zoned R-1 in the Braddock District [Tax Map 78-3 ((1))
12A]. The Board's action amends Special Exception Application SE 85-S-109, previously
approved for a medical care facility, to permit a building addition and associated modifications
to site design and development conditions pursuant to Section 3-104 of the Fairfax County
Zoning Ordinance, by requiring conformance with the following development conditions.
Conditions that are substantively the same and have been carried forward from the previous
approval are marked with an asterisk (*).

1 This Special Exception is granted for and runs with the land indicated in this
application and is not transferable to other land.*

2. This Special Exception is granted only for the purpose(s), structure(s) and/or
use(s) indicated on the special exception plat approved with the application, as
qualified by these development conditions.*

3. This Special Exception is subject to the provisions of Article 17, Site Plans, as
may be determined by the Director, Department of Public Works and
Environmental Services (DPWES). Any plan submitted pursuant to this special
exception shall be in substantial conformance with the approved Special
Exception Plat entitled Burke Health and Rehabilitation Center, prepared by
Christopher Consultants and dated April 7, 2008 as revised through
May 13, 2009, and these conditions. Minor modifications to the approved
special exception may be permitted pursuant to Par. 4 of Sect. 9-004 of the
Zoning Ordinance. *
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4. A copy of this Special Exception and the Non -Residential Use Permit
SHALL BE POSTED in a conspicuous place on the property of the use
and be made available to all departments of the County of Fairfax during
the hours of operation of the permitted use.

5. The Environmental Quality Corridor (EQC) as shown on the Special
Exception Amendment Plat shall be preserved in an undisturbed, natural
state, except that the developer shall have the right to construct and
provide for utilities, siltation and erosion devices, trash and debris
removal, stormwater detention facilities, a trail, and other activity if
determined necessary by the County. Where disturbance of the EQC is
unavoidable as determined by the Fairfax County Department of Public
Works and Environmental Services (DPWES) for the above activities, a
tree preservation and limits of clearing plan shall be submitted to and
approved by the Urban Forest Management Division (UFMD) prior to any
such disturbance. Disturbed vegetation shall be replanted with indigenous
vegetation to the maximum extent possible, as determined by UFMD prior
to issuance of the Non-Residential Use Permit (Non-RUP) for the medical
care facility.*

6. All required ADA accessible parking spaces will be located adjacent to the
building such that no travel aisles will have to be crossed to access the
facility. *

7. Alternative access to the building shall be provided so that service
vehicles can access the facility without using the main entrance as
determined by DPWES.*

8. In order to preserve as much of the site's existing vegetation as possible,
landscaping and screening shall be provided in accordance with that
shown on the SEA Plat. This screening shall fulfill the intent of Article 13
of the Zoning Ordinance between the medical care facility, the uses across
Burke Center Parkway, and the residential uses on Lot 17A. The existing
vegetation shall be supplemented as necessary to screen the adjacent
residential uses from the medical care facility, as determined by DPWES.
A barrier consistent with the Zoning Ordinance requirements shall be
placed along the southern boundary of the site and along that portion of
the eastern boundary which abuts Lot 17A.*

9. All existing vegetation west of the easternmost EQC boundary shall
remain undisturbed except as permitted in these conditions. No barriers
shall be constructed west of the easternmost EQC boundary that bisects
the site. Any recreation facilities in this area shall be approved by UFMD
and the Department of Planning and Zoning (DPZ) prior to site plan
approval. *
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10. Prior to the issuance of a Non-RUP for the building addition and subject to
approval by Fairfax County Department of Transportation (FCDOT) and
VDOT, for the bus stop location identified as stop number 01573 on the
Fairfax County Bus Stop Inventory Program, the applicant shall install a
concrete loading pad (between curb and sidewalk), a bus shelter pad, and
any necessary pedestrian connections and curb cuts. The applicant shall
also provide an easement for the shelter, with notice that advertising may
be displayed on bus shelters constructed by others upon the subject
locations.

11. Four sheltered bike racks shall be provided on the site.

12. Foundation landscaping around the building addition shall be provided.

13. Outdoor seating (2 benches) shall be provided in the area of the proposed
building addition.

14. Irrespective of that shown on the plan, handicap parking shall conform to
ADA guidelines.

15. A copy of the recorded shared parking agreement between the Burke
Retirement Center Property (Tax Map number 78-3 ((1)) 13A and the
applicant shall be submitted with the Site Plan for review and approval by
DPWES.

This approval, contingent on the above noted conditions, shall not relieve the applicant
from compliance with the provisions of any applicable ordinances, regulations, or
adopted standards. The applicant shall be himself responsible for obtaining the required
Non-Residential Use Permit through established procedures, and this Special Exception
shall not be valid until this has been accomplished.

Pursuant to Section 9-015 of the Zoning Ordinance, this special exception shall
automatically expire, without notice, thirty (30) months after the date of approval unless
the use has been established or construction has commenced and been diligently
prosecuted. The Board of Supervisors may grant additional time to establish the use or to
commence construction if a written request for additional time is filed with the Zoning
Administrator prior to the date of expiration of the special exception. The request must
specify the amount of additional time requested, the basis for the amount of time
requested and an explanation of why additional time is required.
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The Board also:

• Modified the requirement in Part 3 of Article 9 that no freestanding
nursing facility be established except on a parcel of land fronting on and
with direct access to an existing or planned collector or arterial street.

• Modified the 100-foot setback requirement between the medical care
facility and adjacent land zoned R- 1.

• Modified the parking of vehicles near R-District lot lines, as required in
Section 9-609.

• Waived the 600-foot maximum private street length.

• Modified the transitional screening requirement for the southeastern
property line to allow landscaping as shown on the SEA Plat.

Sincerely,

Nancy Vehrs
Clerk to the Board of Supervisors
NV/dms

Cc: Chairman Sharon Bulova
Supervisor John Cook, Braddock District
Janet Coldsmith, Director, Real Estate Division. Dept. of Tax Administration
Regina Coyle, Director, Zoning Evaluation Division, DPZ
Diane Johnson-Quinn, Deputy Zoning Administrator, Dept. of Planning and Zoning
Angela K. Rodeheaver, Section Chief, Transportation. Planning Division
Ellen Gallagher, Capital Projects and Operations Div., Dept. of Transportation
Ken Williams, Plans & Document Control, ESRD, DPWES
Department of Highways-VDOT
Sandy Stallman, Park Planning Branch Manager, FCPA
Charlene Fuhrman-Schulz, Development Officer, DHCD/Design Development Division
District Planning Commissioner
Barbara J. Lippa, Executive Director, Planning Commission
Karyn Moreland, Chief Capital Projects Sections, Dept. of Transportation



COLINTY OF FAIRFAX APPLIC
of Planning and ZoningDepartment

Zoning Evaluation Division
12055 Government Center Parkway, Suite 801
Fairfax, VA 22035 (703) 324-1290, TTY 711
www.fairfaxcoun ov/dpz/zoning/applications

NAME Medical Facilities ofAmerica XXIX (29) LP

APPLICANT

PROPERTY
INFORMATION

SPECIAL
EXCEPTION

REQUEST
INFORMATION

AGENT/CONTACT
INFORMATION

MAILING

MAILING ADDRESS 2917 Penn Forest Boulevard
Roanoke, VA 24018

PHONE HOME ( ) WORK (703 ) 425-9675

PHONE MOBILE (

PROPERTY ADDRESS 9640 Burke Lake Road

TAX MAP NO. SIZE (ACRES/SQ FT)
78-3 ((1)) Parcel 12A 7.66 acres/333,669 SF

ZONING DISTRICT MAGISTERIAL DISTRICT

R-1 Braddock

PROPOSED ZONING IF CONCURRENT WITH REZONING APPLICATION:
N/A

ZONING ORDINANCE SECTION
3-104(3)(1),9-301(6)

PROPOSED USE
4,234 SF Recreational Addition

NAME Mark C. Looney

MAILING ADDRESS 11951 Freedom Drive, Suite 1500, Reston , VA 20190-5656

PHONE HOME ( )

ATION No: S-^ S- 109 ^
(Staff will assign)

p/an^^n^ G
F 8t

9 0
APPLICATION FOR A SPECIAL EXCEPTIOl '0Dei4/^

ZO

(PLEASE TYPE or PRINT IN BLACK INK) at'0nn:. .

PHONE MOBILE (

WORK (703 ) 456-8652

Send all correspondence to (check one ): Applicant -or- L-A Agent/Contact

The name(s) and addresses of owner(s) of record shall be provided on the affidavit form attached and
made part of this application . The undersigned has the power to authorize and does bereby authorize
Fairfax County staff representatives on official business to enter the subject prope as ecessary to
process the application . /1//f
Mark C. Looney

TYPE/PRINT NAME OF APPLICANT/AGENT

DO NOT WRITE IN THIS SPACE

u^.v^tv4.

i

IGNATURE kPPLIC .
SE4 p D 0 STgVV-i 1i4k:
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