
RZ APPLICATION ACCEPTED: May 6, 2008
PLANNING COMMISSION: September 10, 2009

BOARD OF SUPERVISORS: September 14, 2009 @ 3:30 pm

County of Fairfax, Virginia 
August 26, 2009

STAFF REPORT

APPLICATIONS RZ 2009-MA-012
(Concurrent with SP 2008-MA-079)

MASON DISTRICT

BOARD OF SUPERVISORS' OWN MOTION

PRESENT ZONING:	 PDH-5, HC, SC

REQUESTED ZONING:	 R-5, HC, SC

PARCEL	 71-2 ((2)) 29

ACREAGE:	 22,433 SF

FAR/DENSITY:	 0.51 du/ac

PLAN MAP:	 2-3 du/ac

PROPOSAL:
	

Board's Own Motion to permit the 22,433 SF
lot to be rezoned from the PDH-5 District to
the R-5 District, and a waiver of the minimum
district size to allow the existing single family
detached residence to remain as constructed
(this case is concurrent with
SP 2008-MA-079, an application to reduce
the minimum yard requirements based on an
error in building location).

STAFF RECOMMENDATIONS:

Staff recommends approval of RZ 2009-MA-012, including the waiver of minimum
district size.

Kris Abrahamson 

Department of Planning and Zoning
Zoning Evaluation Division

12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035-5509

Phone 703-324-1290 FAX 703-324-3924
www.fairfaxeounty.uov/dpz/

Excellence * Innovation * Stewardship
Integrity * Teamwork * Public Service

PLANNING:1
&ZONING



It should be noted that it is not the intent of staff to recommend that the Board, in
adopting any conditions proffered by the owner, relieve the applicant/owner from
compliance with the provisions of any applicable ordinances, regulations, or adopted
standards.

It should be further noted that the content of this report reflects the analysis and
recommendation of staff; it does not reflect the position of the Board of Supervisors.

The approval of this rezoning does not interfere with, abrogate or annul any
easement, covenants, or other agreements between parties, as they may apply to the
property subject to this application.

For information, contact the Zoning Evaluation Division, Department of Planning
and Zoning, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia 22035-5505,
(703) 324-1290.

0:11cabrahlRZ 2009-MA-012 - Evergreen Cover doe

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 7 days advance
notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).



APPLICATION ACCEPTED: August 8, 2008
DATE OF PUBLIC HEARING: September 22, 2009

TIME: 9:00 a.m.

County of Fairfax, Virginia
September 15, 2009

STAFF REPORT

SPECIAL PERMIT APPLICATION No. SP 2008-MA-079
(Concurrent with RZ 2009-MA-012)

MASON DISTRICT

BOARD OF SUPERVISORS OWN MOTION

ZONING:	 R-5, HC, SC

LOCATION:	 4217 Evergreen Lane

ZONING ORDINANCE PROVISION: 	 8-914

TAX MAP:	 71-2 ((2)) 29

LOT SIZE:	 22,433 sf

PLAN MAP:	 Residential, 2-3 du/ac

SP PROPOSAL:	 To permit a reduction of minimum yard
requirements based on an error in building
location to permit an existing residence to
remain 15.5 feet from the front yard line on
Alpine Drive.

A copy of the BZA's Resolution setting forth this decision will be mailed within five (5)
days after the decision becomes final.

The approval of this application does not interfere with, abrogate or annual any
easements, covenants, or other agreements between parties, as they may apply to the
property subject to the application.

Kris Abrahaimson 

Department of Planning and Zoning
Zoning Evaluation Division

12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035-5509

Phone 703-324-1290 FAX 703-324-3924
www.fairfaxeountv.govid_pzi

Excellence * Innovation * Stewardship
Integrity * Teamwork * Public Service
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For additional information, call Zoning Evaluation Division, Department of Planning and
Zoning at 324-1280, 12055 Government Center Parkway, Suite 801, Fairfax, Virginia
22035. Board of Zoning Appeals' meetings are held in the Board Room, Ground
Level, Government Center Building, 12000 Government Center Parkway, Fairfax,
Virginia 22035-5505.

0:IkabraMSP cover - SP 2008-MA-079.doc

Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 7 days advance
notice. For additional information on ADA call (703) 324-1334 or TTY 711 (Virginia Relay Center).



Rezoning Application
RZ 2009-MA-012
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Applicant:
Accepted:
Proposed:
Area:
Zoning Dist Sect:
Located:

Zoning:
Overlay Dist:
Map Ref Num:

BOARD OF SUPERVISOR'S OWN MOTION

05/06/2009
RESIDENTIAL
22,433 SF OF LAND; DISTRICT - MASON

NORTHEAST QUADRANT OF THE INTERSECTION
OF ALPINE DRIVE AND EVERGREEN LAND

FROM PDH- 5 TO R- 5
SC HC
071-2-/02/ /0029



FROM PDH- 5 TO R- 5
SC HC
071-2- /02/ /0029

Zoning:
Overlay Dist:
Map Ref Num.

BOARD OF SUPERVISORS OWN MOTION

05/06/2009
RESIDENTIAL
22,433 SF OF LAND; DISTRICT - MASON

NORTHEAST QUADRANT OF THE INTERSECTION
OF ALPINE DRIVE AND EVERGREEN LANE

Applicant:
Accepted:
Proposed:
Area:
Zoning Dist Sect:
Located:

Rezoning Application
RZ 2009-MA-012



Area:	 22,433 SF OF LAND; DISTRICT - MASON

Zoning Dist Sect: 08-0914
Art 8 Group and Use: 9-13
Located:	 6940 ALPINE DRIVE
Zoning:	 R- 5
Overlay Dist:	 SC HC
Map Ref Num:	 071-2- /02/ /0029

Special Permit
SP 2008-MA-079

Applicant:
Accepted:
Proposed:

BOARD OF SUPERVISORS OWN MOTION
08/08/2008
REDUCTION IN THE MINIMUM YARD REQUIREMENTS BASED
ON ERROR IN BUILDING LOCATION ID PERMIT
DWELL/NO1D REMAIN 15.5 FEET FROM THE FRONT LOT LINE   
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A GLOSSARY OF TERMS FREQUENTLY
USED IN STAFF REPORTS WILL BE

FOUND AT THE BACK OF THIS REPORT

DESCRIPTION OF THE APPLICATIONS

Proposal: RZ 2009-MA-012 and SP 2008-MA-079 are
concurrent applications to relieve the current owner
of the application property from a CDP/FDP and
proffers which cannot be implemented and to bring
the existing residential structure into compliance
with the Zoning Ordinance, allowing the property
owner to pull the necessary permits to complete and
repair the premises and to occupy the dwelling.

RZ 2009-MA-012 is a Board of Supervisors' Own
Motion to rezone 22,433 sf from the PDH-5
(Planned Development Housing, five du/ac), HC
and SC Districts to the R-5 (Residential, five du/ac),
HC and SC Districts to permit the existing
residential structure, at a density of 0.51 du/ac, and
a waiver of the minimum district size. There are no
proffers associated with this rezoning.

SP 2008-MA-079 is a special permit request for a
reduction in the minimum (front) yard requirement
based on an error in building location, to permit the
existing dwelling to remain 15.5 feet from the front
lot line on Alpine Drive.

YARD MIN. YARD
REQUIRED*

PERMITTED
EXTENSION+

STRUCTURE
LOCATION

AMOUNT
OF ERROR

PERCENT
OF ERROR

Special
Permit

Front 20 feet None
_	 .._

15.5 feet 4.5 feet 22.5%

*Minimum Front Yard Requirement per Section 3-507
+Permitted Extensions per Section 2-412

Location:
	 Northeast corner of the intersection of Evergreen

Lane and Alpine Drive, just east of the Annandale
Commercial Revitalization District.

Acreage:	 22,433 sf

Proposed Density:	 0.51 du/ac

Copies of the proposed Special Permit Development Conditions, affidavits and the
Board of Supervisors' Own Motion are contained in Appendices 1-3, respectively.
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LOCATION AND CHARACTER

Site Description:

The property, which is the subject of both applications, is located at the northeast
corner of the intersection of Evergreen Lane and Alpine Drive, immediately to the
east of the Annandale Commercial Revitalization District, in the Mason District.
The site currently contains a new single family detached residence which has
never been completed or occupied.

Surrounding Area Description:

Direction Use Zoning Plan

North Vacant Lot; Medical Office
R-5

Retail and Other;
Institutional

South Single Family Residential R-5 Residential, 16-20
du/ac

East Single Family Detached R-3 2-3 du/ac

West Office Townhouses C-3; CRD Office

BACKGROUND

Site History:

December 7, 1998 — Board of Supervisors adopted APR 98-I-2A, amending the
Comprehensive Plan recommendation for the subject property (and adjacent
properties) to provide an option for residential development at a density of 4-6
du/ac, subject to certain conditions being satisfied (See Appendix 4).

June 3, 2002 — Board of Supervisors approved RZ/FDP 2001-MA-049, rezoning
2.68 acres (including the application property) from the R-2 and C-2 Districts to
the PDH-5 District to permit the development of twelve single family detached
residences at a density of 4.47 du/ac, subject to proffers dated May 30, 2002.
(See Appendix 5 for a reduction of the approved plans and a copy of the
accepted proffers.)

January 28, 2003 — First submittal of subdivision plans for the twelve lot
development was approved, in accordance with RZ/FDP 2001-MA-049.
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September 24, 2003 — Grading Plans were approved for Lots 5, 6 and Lot 29
(the application property).

January 26, 2004 — Building Permits issued for Lots 4 and 29 (the application
property).

March 10, 2005 — Subdivision Plats distributed to Bonding.

March 16, 2006 — Subdivision Plans Disapproved.

August 11, 2006 — PCA application for entire 2.68 acres is filed by Seville
Homes/Steve Korfonta requesting to amend the proffers associated with
RZ 2001-MA-049 in order to permit RUPs to be issued for three new homes
under construction and to permit a change in the hours of operation for the
medical office use on Lot 27.

August 22, 2006 — PCA application is determined to be insufficient during
Application Acceptance review, as all property owners had not submitted the
proper consent to the application; letter sent to applicant.

December 14, 2007 — RUP applications put on hold

April 16, 2008 — Lots 28, 4, 5 and 6 sold at foreclosure auction.

August 4, 2008 — Board of Supervisors directs Staff to prepare a Board's Own
Motion application to rezone Lots 27, 28, 29, 4, 5 and 6 and a Special Permit for
an Error in Building Location for Lot 29 (See Appendix 3 for text of Boards' Own
Motion; and "Purpose of the Applications" section of this report for full
discussion.)

September 30, 2008 — Board's Own Motion rezoning application was amended
to delete Lot 29, as complete ownership information was not available; special
permit application for error in building location is indefinitely deferred and partial
PCA/FDPA applications are filed to delete area from the PDH-5 District, in order
to allow the applications to proceed.

November 17, 2008 — Board of Supervisors approved RZ 2008-MA-013,
rezoning five of the original six lots to the R-5 District; Lot 29 (the application
property) remained on indefinite deferral.

March 4, 2009 — National City Bank takes ownership of Lot 29.
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May 1, 2009 — Agent for the new owner of Lot 29 (National City Bank), contacted
the Department of Planning and Zoning and requested that the Board's Own
Motion applications for Lot 29 be reactivated, in order for the residence to be
completed in compliance with all applicable County Codes.

May 6, 2009 — the current applications were filed/reactivated for Lot 29.

June 29, 2009 — Lot 29 is purchased by Fouad Moumen; affidavits are amended
and applications are scheduled for public hearings.

COMPREHENSIVE PLAN PROVISIONS (See Appendix 4)

Plan Area:	 Annandale Planning District; Area I

Planning Sector:	 Columbia Planning Sector (A2)

Plan Map:	 2-3 du/ac

In the FAIRFAX COUNTY COMPREHENSIVE PLAN, 2007 Edition, AREA I , Annandale
Planning District, Amended through 8-6-2007, A2-Columbia Community Planning
Sector, Page 67, the Land Use Recommendations state:

"The Columbia Community Planning Sector east of Land Unit E of the Annandale CBC,
that is, east of the center line of Evergreen Lane, contains stable residential
neighborhoods. These neighborhoods should be protected and enhanced in accordance
with Objectives 8 and 14 of the Policy Plan; infill development should be of compatible use,
type and intensity. The Plan envisions neither the conversion of any residential property to
commercial uses, nor the redevelopment of any residential areas at higher density...

1. Lots on the east side of Evergreen Lane north of Greenberry Lane -- Parcels
71-2((2)) 23-29 and 71-2((4)) 4, 5, 6 -- are planned for single-family residential
development at 2-3 dwelling units per acre. These lots provide the transition between the
stable residential neighborhoods that abut them to the east and the commercial activity on
the west side of Evergreen Lane. Commercial development on these lots should not be
permitted. However, professional office uses may be permitted in the existing single-family
detached residential structures, provided that the structures and their lots retain their
single-family residential appearance. As an alternative, this area may develop as
residential use at 4-6 du/ac if the following conditions are met:

Development should consist of single family detached or zero lot line/patio home units,
with height limited to two stories (excluding the basement level);
Minimum consolidation of three contiguous parcels;
Provision of a minimum 25 foot buffer area adjacent to the single family detached
housing to the east;
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Provision of consolidated access to Evergreen Lane; and
Provision of streetscape along Evergreen Lane similar to that planned for the adjacent
Annandale CBC as well as the provision of a treed or landscaped "gateway" to Alpine
Drive which includes preserving existing mature trees. "

ANALYSIS

As the RZ and SP applications were initiated as Board of Supervisors' Own Motions,
the submission requirements for a Generalized Development Plan/Special Permit Plat
were modified to permit the use of the previous Zoning Plat and a portion of the
approved CDP/FDP, respectively. It is noted that the structures depicted on the
previous zoning plat (including the former residence on Lot 29) no longer exist, (with the
exception of the former residence located on Lot 27, which is still in place and used as
a medical office by special exception.) The purpose of the GDP is only to depict the lot
lines of the existing subdivision for reference purposes. The SP Plat depicts the
dimensions and location of the existing (new) residence for the purpose of the yard
reduction based on an error in building location.

Generalized Development Plat (GDP) (Copy at front of Staff Report)

Title of GDP:	 Zoning Plat, Alpine
Prepared By:	 Runyon, Dudley, Associates, Inc.
Original and Revision Dates: 	 September 25, 2001

Special Permit Plat (SP Plat) (Copy at front of Staff Report)

Title of SP Plat:	 Lots 4 Thru 6, Section D; Lots 27 Thru 29, Section
B — ALPINE

Prepared By:	 Runyon, Dudley, Associates, Inc.
Original and Revision Dates: 	 August 9, 2001, revised through May 15, 2002

Building Permit Required to Construct Residence: Yes

Obtained: Yes (See Timeline in Background)

Purpose of Applications

As summarized in the Background section of this report and discussed in the
Boards' Own Motion (see Appendix 3), the purpose of the current applications is
to relieve the current owner of the application property from a CDP/FDP and
proffers which condition the use of the property to a plan which was put in place
by a prior owner which is no longer viable, due to circumstances beyond the
control of the present owner.
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In April 2000, as part of the APR cycle, a request for a Plan Amendment to
permit an option for a slightly higher residential density of 4 to 6 du/ac for a small
group of properties along the eastern side of Evergreen Lane was processed
and approved by the Board of Supervisors (see Appendix 4).

On June 3, 2002, the Board of Supervisors approved a rezoning to the PDH-5
District for 2.68 acres of land located at the intersection of Evergreen Lane and
Alpine Drive in the Mason District (See Appendix 5). The application area was a
consolidation of six lots, upon which the developer (Seville Homes) proffered to
construct a total of twelve single-family detached residences at a density of 4.47
du/ac. Subsequent to the approval of the rezoning, the developer completed
acquisition of five of the six lots, but was unable to settle on the sixth lot. Despite
the failure to complete the consolidation, the developer began the subdivision
process and applied for and was granted building permits to construct three
"model" homes on three of the existing six lots (including Lot 29, which is the
subject of the current applications). The subdivision plans were taken through
final review process, but were never sent to bonding or recorded, and therefore,
were never approved. Nevertheless, construction of these homes began and
continued sporadically over the next few years, until work completely ceased
several years ago.

In April 2008, four of the original six lots were sold through foreclosure, and were
acquired by a number of different individuals who were unaware of the plans and
proffers which governed the development and use of the property.
Consequently, there were six property owners who now owned lots bound by a
Conceptual/Final Development Plan and proffers which would have been
extremely difficult, if not impossible, to implement. Without fulfilling the proffers,
nothing further could be done to any of these properties and RUPs could not be
issued for any of the three existing houses. In order to rectify this situation and
allow the existing six lots to be used and/or developed for single family
residences, the Board directed staff to prepare Board's Own Motion applications
to enable the property to be rezoned to the R-5 District and to prepare a special
permit application for a reduction in the minimum yard due to an error in building
location to allow the existing new residence on Lot 29 to remain 15.5 feet from
Alpine Drive. (The existing residence on Lot 29 was a new residence
constructed in accordance with a building permit which was pulled in
conformance with the approved PDH-5 zoning; had Seville Homes recorded the
subdivision, the new home would have met the required minimum front yard.
The failure to record the subdivision left the house on Lot 29 unable to satisfy the
yard requirements for a conventional district, and unable to fulfill the proffers for
the PDH-5 District.) As staff worked to prepare these applications, it was
determined that the legal owner of Lot 29 could not be decisively identified, and
therefore the necessary information and materials for this lot could not be



RZ 2009-MA-012 and SP 2008-MA-079	 Page 7

obtained. Rather than putting the entire project on hold until the owner of Lot 29
could be identified, staff deferred the special permit application for Lot 29
indefinitely. A new Proffered Condition Amendment/Final Development Plan
Amendment Application was prepared to allow the 2.17 acres (excluding Lot 29)
to be deleted from the land area controlled by the PDH-5 District approved with
RZ/FDP 2001-MA-049 and the rezoning application was amended to delete Lot
29 and to request a waiver of minimum district size. These applications were
approved by the Board of Supervisors on November 17, 2008, leaving only Lot
29 to be resolved upon identification of a title owner. As detailed in the timeline
earlier in this report, Lot 29 was purchased on June 29, 2009, and the current
applications were set for public hearing. Approval of these Boards' Own Motion
applications will enable the new owner of Lot 29 to pull the necessary permits to
complete the construction and repairs necessary to occupy the existing
residence. There are no proffers associated with the Boards' Own Motion
rezoning. The Board of Zoning Appeals has heard no other applications for
reductions in the minimum yard requirements due to an error in building location
in the immediate vicinity.

Land Use Analysis

The Comprehensive Plan recommends single family detached development at a
density of 2-3 du/ac. The existing zoning (PDH-5) was approved subject to an
option in the Plan text, which recommends a density of 4-6 du/ac, if certain
conditions are met. The proposed zoning would permit the existing residence to
remain, in accordance with the less intensive base plan recommendation and in
conformance with the remainder of the lots associated with the previous
rezoning, which were rezoned to the R-5 District last November. There are no
land use issues associated with this request.

It should be noted that, as the requested zoning will permit the existing
residential structure on Lot 29 to remain as is, there is no generalized
development plan or proffers associated with this development and staff did not
perform an analysis of the Residential Development Criteria.

Agency Analyses

All relevant County agencies have reviewed these applications for potential
issues and/or concerns. No issues have been identified with these requests. It
is noted that the existing driveway encroaches onto Lot 28 and will need to be
relocated, which will require a VDOT permit.
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ZONING ORDINANCE PROVISIONS (See Appendix 6)

Bulk Standards (R-5 District)

Standard Required Provided

Lot Size 4 acres 22,433 sf*

Lot Width 50 ft. interior lots;
70 ft. corner lots

92.28 ft (Evergreen Lane)
127.98 ft (Alpine Drive)

Building Height 35 ft 35 ft max.

Front Yard 20 ft 38.8 ft (Evergreen Lane)
15.5 ft (Alpine Drive)**

Side Yard 8 ft 50 ft.+/-

Rear Yard 25 ft 36.3 ft

Parking 2 spaces per lot A minimum of 2 spaces***
I

* A waiver of the minimum district size requirement is requested with this application.
** SP 2008-MA-079 is a request to reduce the minimum required yard based on an error in building

location.
**' As previously discussed, the existing driveway encroaches upon Lot 28 and will need to be

relocated, subject to VDOT approval; a minimum of two parking spaces will be provided in the
driveway.

There are no Transitional Screening or Barrier requirements associated with
these applications. The application property lies within the Sign Control (SC)
and Highway Corridor (HC) Overlay Districts; however, the proposed single
family detached residential use is not regulated by these provisions.

Waivers and Modifications

As the minimum district size requirement for the R-5 District is 4 acres, a waiver
of this requirement is necessary for this application. Sect. 9-610 of the Zoning
Ordinance states that the minimum district size may be waived in association
with a rezoning request, but only in accordance with the following:

"1. Such lot has not been reduced in width or area since the effective date of this Ordinance to a width
or area less than required by this Ordinance.

The applicant shall demonstrate that the waiver results in a development that preserves existing
vegetation, topography, historic resources and/or other environmental features; provides for reduced
impervious surface; maintains or improves stormwater management systems; and/or similar
demonstrable impact.

It shall be demonstrated that development of the subject lot will not have any deleterious effect on
the existing or planned development of adjacent properties or on area roadways:
4. Such waiver shall be approved only if the remaining provisions of this Ordinance can be satisfied."
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Staff believes that the unique circumstances of this rezoning application justify
the waiver of minimum district size. As the effect of this application is to return
the application property to its' state prior to the rezoning to the PDH-5 District,
there is in essence, no change to the lot involved; as the subdivision to
implement the PDH-5 District was never finalized or recorded. The effect of
rezoning to the R-5 District will be to significantly reduce the density from that
approved with the PDH-5 District to 0.51 du/ac on Lot 29. The resulting
impervious surface will also significantly decrease, as only one house will now be
located on Lot 29, and excess driveway pavement will be removed. The
resulting development will be consistent with the existing older residences
located on the remainder of the original subdivisions to the east, and the zoning
is consistent with that previously approved for the five other lots which were part
of the same previous zoning; no deleterious impacts are anticipated.

ZONING ORDINANCE REQUIREMENTS (See Appendix 6)

General Standards for all Special Permits (Sect. 8-006)
Standards for Group 9 Special Permits (Sect. 8-903)
Provisions for Approval of a Reduction in the Minimum Yard Requirements Based
on an Error in Building Location (Sect. 8-914)

CONCLUSIONS AND RECOMMENDATIONS

Staff Conclusions

Staff concludes that the subject applications are in harmony with the
Comprehensive Plan and in conformance with the applicable Zoning Ordinance
provisions.

If it is the intent of the Board of Zoning Appeals to approve this application, the
Board of Zoning Appeals should condition its approval by requiring conformance
with the Proposed Development Conditions set forth in Appendix 1.

Staff Recommendation

Staff recommends approval of RZ 2009-MA-012, including the waiver of
minimum district size

It should be noted that it is not the intent of staff to recommend that the Board
relieve the applicant/owner from compliance with the provisions of any applicable
ordinances, regulations, or adopted standards.
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The approval of this rezoning does not interfere with, abrogate or annul any
easement, covenants, or other agreements between parties, as they may apply to the
property subject to this application.

It should be further noted that the content of this report reflects the analysis and
recommendations of staff; it does not reflect the position of the Board of Supervisors.

APPENDICES

Proposed Special Permit Development Conditions
Affidavits
Boards' Own Motion
Plan Citations
Approved RZ/FDP 2001-MA-049 Plan and proffers
Applicable Zoning Ordinance Provisions

7. Glossary of Terms



APPENDIX 1

PROPOSED DEVELOPMENT CONDITIONS

SP 2008-MA-079

SEPTEMBER 15, 2009

This special permit application is approved only for the location of the
residential structure depicted as "Lot 7" shown on the plat titled "Lots 4 Thru
6 — Section D; Lots 27 Thru 29 — Section B; ALPINE" prepared by Runyon,
Dudley, Associates, Inc. dated August 9, 2001 as revised through May 15,
2002, submitted with this application and is not transferable to other land.

Replacement of the existing structure, accessory structures, extensions
and/or additions that conform with the applicable Zoning Ordinance
provisions and these development conditions, as determined by the Zoning
Administrator, may be permitted without an amendment to this Special
Permit.

3. Within one year of approval of this application, all applicable building
permits and/or inspections for the residence shall be obtained, the driveway
shall be relocated, subject to VDOT approval, and a Residential Use Permit
shall be obtained, or this special permit approval is null and void.

This approval, contingent upon the above-noted conditions, shall not relieve the
applicant from compliance with the provisions of any applicable ordinances,
regulations or adopted standards.

N:IRZ 2009-MA-012 - EVERGREEN.DOC



APPENDIX 2

REZONING AFFIDAVIT

DATE: 	 0'4 Atte el
(enter date affidavit is notarized)

I  Anthony H. Griffin, County Executive

(enter name of applicant or authorized agent) 
, do hereby state that I am an  

(check one) [

[3]
applicant
applicant's authorized agent listed in Par. 1(a) below loS0 240--

in Application No.(s):  RZ 2009-MA-012
(enter County-assigned application number(s), e.g. RZ 88-V-001)

and that, to the best of my knowledge and belief, the following information is true:

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME
(enter first name, middle initial, and
last name)
FOUAD MOUMEN

KRISTEN A. ABRAHAMSON (ZED)
SUSAN C. LANGDON (ZED/BZA)

ADDRESS
(enter number, street, city, state, and zip code)

3118 COVINGTON STREET
FAIRFAX, VA 22031

DEPT. OF PLANNING & ZONING
12055 GOVERNMENT CENTER PKY.
FAIRFAX, VA 22035

RELATIONSHIP(S)
(enter applicable relationships
listed in BOLD above)
TITLE OWNER OF TM 071-2((2))
PARCEL 29

AGENT FOR THE BOARD OF
SUPERVISORS

AGENTS FOR THE BOARD OF
SUPERVISORS

BOARD OF SUPERVISORS OF 	 12000 GOVERNMENT CENTER PKY.
FAIRFAX COUNTY, VIRGINIA	 FAIRFAX, VA 22035

ANTHONY H. GRIFFIN, COUNTY 	 (SAME)
EXECUTIVE

	(check if applicable)	 [ ] There are more relationships to be listed and Par. 1(a) is
continued on a "Rezoning Attachment to Par. 1(a)" form.

* In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units in the
condominium.

** List as follows: Name of trustee Trustee for (name of trust, if applicable), for the benefit of: (state name of

	

each beneficiary). 	
Tills APPLICATTON WAS MADE PURSUANT TO A MOTTON RV

THE BOARD OF SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA. 
ORM RZA-I Updated (7/1/06)



Page Two 
REZONING AFFIDAVIT 

DATE: 	 oq	 oq
los 02g,(enter date affidavit is notarized)

for Application No. (s):  RZ 2009-MA-012
(enter County-assigned application number(s))

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders and if the corporation is
an owner of the subject land, all of the OFFICERS and DIRECTORS of such corporation:

(NOTE: Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

N/A

DESCRIPTION OF CORPORATION: (check one statement)
There are 10 or less shareholders, and all of the shareholders are listed below.

]	 There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.

]	 There are more than 10 shareholders, but no shareholder owns 10% or more of any class
of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

NAMES OF OFFICERS & DIRECTORS: (enter first name, middle initial, last name & title, e.g. President,
Vice President, Secretary, Treasurer, etc.)

(check if applicable)	 [ ]	 There is more corporation information and Par. 1(b) is continued on a "Rezoning
Attachment 1(b)" form.

***All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM RZA-I Updated (7/1/06)



Page Three
REZONING AFFIDAVIT

DATE: 	 04 .Ams ol 
(enter date affidavit is notarized) 	 0 C Di4c

for Application No. (s):  RZ 2009-MA-012
(enter County-assigned application number(s))

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state and zip code)

N/A

(check if applicable) 	 [ ] The above-listed partnership has no limited partners.

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Partner, or General and Limited Partner)

(check if applicable) [ ] There is more partnership information and Par. 1(c) is continued on a "Rezoning
Attachment to Par. 1(c)" form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE* of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM RZA-1 Updated (7/1/06)



 

REZONING AFFIDAVIT  
Page Four

DATE: 	 04 MA*      
(enter date affidavit is notarized)

for Application No. (s):  RZ 2009-MA-012      
(enter County-assigned application number(s))  

1(d).	 One of the following boxes must be checked:

[
	

In addition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land:

3 i	 Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2.	 That no member of the Fairfax County Board of Supervisors, Planning Commission, or any member of
his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter "NONE" on the line below.)

NONE

(check if applicable) [ ] 	 There are more interests to be listed and Par. 2 is continued on a
"Rezoning Attachment to Par. 2" form.

FORM RZA-I Updated (7/1/06)



WITNESS the following signature: • 

REZONING AFFIDAVIT  
Page Five 

DATE: OEAuf,Di_
(enter date affidavit is notarized) o Co2_4 cc. 

for Application No. (s):  RZ 2009-MA-012 
(enter County-assigned application number(s))                 

That within the twelve-month period prior to the public hearing of this application, no member of the
Fairfax County Board of Supervisors, Planning Commission, or any member of his or her immediate
household, either directly or by way of partnership in which any of them is a partner, employee, agent,
or attorney, or through a partner of any of them, or through a corporation in which any of them is an
officer, director, employee, agent, or attorney or holds 10% or more of the outstanding bonds or shares
of stock of a particular class, has, or has had any business or financial relationship, other than any
ordinary depositor or customer relationship with or by a retail establishment, public utility, or bank,
including any gift or donation having a value of more than $100, singularly or in the aggregate, with
any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter "NONE" on line below.)

NONE

(NOTE: Business or financial relationships of the type described in this paragraph that arise after
the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)

(check if applicable)
	

There are more disclosures to be listed and Par. 3 is continued on a
"Rezoning Attachment to Par. 3" form.

That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the date of this application.

(check one) [ ] Applicant	 3] Applicant's Authorized Agent

ANTHONY H. GRIFFIN, COUNTY EXECUTIVE   

(type or print first name, middle initial, last name, and title of signee)

Subscribed and sworn to before me this TH day of  An urr	 	 20  pi  , in the State/Comm.
of  v RL-taittl-	 	, County/City of  CAI/Max 

My commission expires:  7 u t y 31 , 2011 

i ORM RZA-1 Updated (7/1/06)

Notary Rao. 0178038
My Commission Expires 7/31/2012



Application No.(s): se 2000- m A- 07q 
(county-assigned application number(s), to be entered by County Staff)   

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: 	 194 4044 o 
(enter date affidavit is notarized)

1 Anthony H. Griffin, County Executive

(enter name of applicant or authorized agent) 
, do hereby state that I am an  

(check one) [ ]	 applicant
[3 ]	 applicant's authorized agent listed in Par. 1(a) below I ol 60-a_

and that, to the best of my knowledge and belief, the following is true:
	=

1(a). The following constitutes a listing of the names and addresses of all APPLICANTS, TITLE
OWNERS, CONTRACT PURCHASERS, and LESSEES of the land described in the
application,* and, if any of the foregoing is a TRUSTEE,** each BENEFICIARY of such trust,
and all ATTORNEYS and REAL ESTATE BROKERS, and all AGENTS who have acted on
behalf of any of the foregoing with respect to the application:

(NOTE: All relationships to the application listed above in BOLD print must be disclosed.
Multiple relationships may be listed together, e.g., Attorney/Agent, Contract Purchaser/Lessee,
Applicant/Title Owner, etc. For a multiparcel application, list the Tax Map Number(s) of the
parcel(s) for each owner(s) in the Relationship column.)

NAME	 ADDRESS
	

RELATIONSHIP(S)
(enter first name, middle initial, and 	 (enter number, street, city, state, and zip code)

	
(enter applicable relationships

last name)
	

listed in BOLD above)

FOUAD MOUMEN
	

3118 COVINGTON STREET	 TITLE OWNER OF TM 071-2((2))
FAIRFAX, VA 22031	 PARCEL 29

BOARD OF SUPERVISORS OF
	

12000 GOVERNMENT CENTER PKY.
FAIRFAX COUNTY, VIRGINIA

	
FAIRFAX, VA 22035

ANTHONY H. GRIFFIN, CO.
EXECUTIVE

KRISTEN A. ABRAHAMSON (ZED)
SUSAN C. LANGDON (BZA/ZED)

(SAME)

DEPT. OF PLANNING AND ZONING
ZONING ENFORCEMENT DIVISION
12055 GOVERNMENT CENTER PKY.
8TH FLOOR
FAIRFAX, VA 22035

AGENT FOR THE BOARD OF
SUPERVISORS

AGENTS FOR THE BOARD OF
SUPERVISORS

(check if applicable)	 [ ] There are more relationships to be listed and Par. 1(a) is continued
on a "Special Permit/Variance Attachment to Par. 1(a)" form.

In the case of a condominium, the title owner, contract purchaser, or lessee of 10% or more of the units
in the condominium.

** List as follows: Name of trustee Trustee for (name of trust, if applicable), for the benefit of: (state
name of each beneficiary).

THIS APPLICATION WAS MADE PURSUANT TO A MOTTON BY 
THE BOARD OF SUPERVISORS OF FAIRFAX COUNTY. VTRGINIA.

1\
FORM SPNC-I Updated (7/1 /06)



Application No.(s): 5-P 2008- MA- olei 
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: 	 09 AIA4 01 
(enter date affidavit is notarized)

Page Two

‘01/41 A_

1(b). The following constitutes a listing*** of the SHAREHOLDERS of all corporations disclosed in this
affidavit who own 10% or more of any class of stock issued by said corporation, and where such
corporation has 10 or less shareholders, a listing of all of the shareholders:

(NOTE: Include SOLE PROPRIETORSHIPS, LIMITED LIABILITY COMPANIES, and REAL ESTATE
INVESTMENT TRUSTS herein.)

CORPORATION INFORMATION

NAME & ADDRESS OF CORPORATION: (enter complete name, number, street, city, state, and zip code)

N/A

DESCRIPTION OF CORPORATION: (check one statement)

[	 There are 10 or less shareholders, and all of the shareholders are listed below.

[	 There are more than 10 shareholders, and all of the shareholders owning 10% or more of
any class of stock issued by said corporation are listed below.

[ ]	 There are more than 10 shareholders, but no shareholder owns 10%  or more of any class
of stock issued by said corporation, and no shareholders are listed below.

NAMES OF SHAREHOLDERS: (enter first name, middle initial, and last name)

(check if applicable)	 [ ]	 There is more corporation information and Par. 1(b) is continued on a "Special
Permit/Variance Attachment 1(b)" form.

lc ** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders has
no shareholder owning 10% or more of any class of stock. In the case of an APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown must include
a listing and further breakdown of all of its partners, of its shareholders as required above, and of beneficiaries of any
trusts. Such successive breakdown must also include breakdowns of any partnership, corporation, or trust owning 10% or
more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER or LESSEE* of the land Limited liability
companies and real estate investment trusts and their equivalents are treated as corporations, with members being deemed
the equivalent of shareholders; managing members shall also be listed. Use footnote numbers to designate partnerships or
corporations, which have further listings on an attachment page, and reference the same footnote numbers on the attachment
page.

FORM SP/VC-I Updated (7/1/06)



Application No.(s): se ams - 
(county-assigned application number(s), to be entered by County Staff)   

Page Three
SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE:	 0 klA. 01 10142v-tit 
(enter date affidavit is notarized)

1(c). The following constitutes a listing*** of all of the PARTNERS, both GENERAL and LIMITED, in
any partnership disclosed in this affidavit:

PARTNERSHIP INFORMATION

PARTNERSHIP NAME & ADDRESS: (enter complete name, number, street, city, state, and zip code)

N/A

(check if applicable)	 [ ] The above-listed partnership has no limited partners-

NAMES AND TITLE OF THE PARTNERS (enter first name, middle initial, last name, and title, e.g.
General Partner, Limited Partner, or General and Limited Partner)

(check if applicable)	 [ ] There is more partnership information and Par. 1(c) is continued on a "Special
Permit/Variance Attachment to Par. 1(c)" form.

*** All listings which include partnerships, corporations, or trusts, to include the names of beneficiaries, must be broken down
successively until: (a) only individual persons are listed or (b) the listing for a corporation having more than 10 shareholders
has no shareholder owning 10% or more of any class of sThck. In the case of an APPLICANT, TITLE OWNER,
CONTRACT PURCHASER, or LESSEE* of the land that is a partnership, corporation, or trust, such successive breakdown
must include a listing and further breakdown of all of its partners, of its shareholders as required above, and of
beneficiaries of any trust& Such successive breakdown must also include breakdowns of any partnership, corporation, or
trust owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.
Limited liability companies and real estate investment trusts and their equivalents are treated as corporations, with members
being deemed the equivalent of shareholders; managing members shall also be listed Use footnote numbers to designate
partnerships or corporations, which have further listings on an attachment page, and reference the same footnote numbers on
the attachment page.

FORM SPNC-I Updated (7/1/06)



Application No.(s): .50 2eoi5- MA- 07c(   
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: 	 Jtihe 
(enter date affidavit is notarized) 

Page Four  

lot (004

1(d). One of the following boxes must be checked:  

[] In addition to the names listed in Paragraphs 1(a), 1(b), and 1(c) above, the following is a listing
of any and all other individuals who own in the aggregate (directly and as a shareholder, partner,
and beneficiary of a trust) 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land:

[3 ] Other than the names listed in Paragraphs 1(a), 1(b), and 1(c) above, no individual owns in the
aggregate (directly and as a shareholder, partner, and beneficiary of a trust) 10% or more of the
APPLICANT, TITLE OWNER, CONTRACT PURCHASER, or LESSEE* of the land.

2.	 That no member of the Fairfax County Board of Zoning Appeals, Planning Commission, or any
member of his or her immediate household owns or has any financial interest in the subject land either
individually, by ownership of stock in a corporation owning such land, or through an interest in a
partnership owning such land.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter "NONE" on the line below.)

NONE

(check if applicable) [ ]	 There are more interests to be listed and Par. 2 is continued on a
"Special Permit/Variance Attachment to Par. 2" form.

FORM SPNC-I Updated (7/1/06)



WITNESS the following signature:

(check one) [ ] Applicant	 Applicant's Authorized Agent

Application No.(s):   Se AC09)- MA- o7          
(county-assigned application number(s), to be entered by County Staff)

SPECIAL PERMIT/VARIANCE AFFIDAVIT

DATE: 	 ON A-t./6 04    

Page Five   

DI !cola_     

(enter date affidavit is notarized)                                 

That within the twelve-month period prior to the public hearing of this application, no member of the
Fairfax County Board of Zoning Appeals, Planning Commission, or any member of his or her
immediate household, either directly or by way of partnership in which any of them is a partner,
employee, agent, or attorney, or through a partner of any of them, or through a corporation in which
any of them is an officer, director, employee, agent, or attorney or holds 10% or more of the
outstanding bonds or shares of stock of a particular class, has, or has had any business or financial
relationship, other than any ordinary depositor or customer relationship with or by a retail
establishment, public utility, or bank, including any gift or donation having a value of more than $100,
singularly or in the aggregate, with any of those listed in Par. 1 above.

EXCEPT AS FOLLOWS: (NOTE: If answer is none, enter "NONE" on line below.)

NONE

(NOTE: Business or financial relationships of the type described in this paragraph that arise after
the filing of this application and before each public hearing must be disclosed prior to the
public hearings. See Par. 4 below.)

(check if applicable) 	 [ ]	 There are more disclosures to be listed and Par. 3 is continued on a
"Special Permit/Variance Attachment to Par. 3" form.

That the information contained in this affidavit is complete, that all partnerships, corporations,
and trusts owning 10% or more of the APPLICANT, TITLE OWNER, CONTRACT
PURCHASER, or LESSEE* of the land have been listed and broken down, and that prior to each
and every public hearing on this matter, I will reexamine this affidavit and provide any changed
or supplemental information, including business or financial relationships of the type described
in Paragraph 3 above, that arise on or after the date of this application.

ANTHONY H. GRIFFIN, COUNTY EXECUTIVE
(type or print first name, middle initial, last name, and title of signee)

Subscribed and sworn to before me this  Lir 14.  day of  Au Curr	 20  0 , in the State/Comm.

of  V la4intft	 	, County/City of  PAMPA Y         

My commission expires: „m114,1144=_         

Notary Nag. imant

ti\aaminntel FS!, il31/2°12               



APPENDIX 3

Board Matters - Part A	 -11-	 September 22, 2008

CLARIFICATION OF BOARD'S OWN MOTION FOR SEVILLE HOMES
DEVELOPMENT ON EVERGREEN LANE (MASON DISTRICT)
(8:09 p.m.)

STALZER

Supervisor Gross said that on August 4 she made a motion to initiate two related
Board's Own Motions for six lots located on Evergreen Lane in the Mason
District. While the context of the motion was correct, staff inadvertently
transposed the lot number for the one lot which will require a special permit for
an error in building location; therefore, she indicated that she would correct the
record on this matter. The correct motion should read as follows:

Therefor; Supervisor Gross moved that the Board direct staff to
initiate a special permit application for an error in building location
for the existing house located on Lot 29, which does not meet the
front yard setback along Alpine Drive.

Supervisor Smith seconded the motion and it carried by a vote of eight,
Supervisor Hyland and Supervisor McKay being out of the room.

20a.	 TWENTY-NINTH ANNUAL MASON DISTRICT PARK FESTIVAL
(8:10 p.m.)

INFO

Supervisor Gross announced that the Twenty-Ninth Annual Mason District Park
Festival will be held on Saturday September 27 (raindate: Sunday, September 28)
from 10 a.m. until 4 p.m.

21a.	 RECENT COMMUNITY DIALOG MEETING AT GEORGE MASON
REGIONAL LIBRARY (MASON DISTRICT) (8:11 p.m.)

FITZGERALD

Supervisor Gross said that she attended the recent community dialog on the lines
of business (LOBs) held at George Mason Regional Library and that it was well
attended. She noted that handouts from the School Division were all black with
white lettering and a constituent said that wastes copier toner. Accordingly, s
asked unanimous consent that the County Executive to direct staff to always
PowerPoint slides with black lettering and a white background. Wit out
objection, it was so ordered.



•	 •	 APPENDIX 2

Board Matters - Part A 	 -6-	 August 4, 2008

The proposed Wiehle Station is in the Hunter Mill District and the specific
property is Tax Map 17-4((1))17A. The northern pedestrian entrance pavilion and
the structured and open air parking are located on Board property associated with
the Wiehle Station.

Therefore, jointly with Chairman Connolly, Supervisor Hudgins moved that the
Board, as owner of the property, authorize the filing of special exception and
2232 public facility applications on behalf of WMATAon the properties identified
by the Metropolitan Washington Airports Authority in coordination with the
Virginia Department of Rail and Public Transportation. These properties are
specifically identified as follows: Tax Map 17-4((1))17A, Tax Map Numbers 30-
3((28))B3 and Cl, part and 30-3((5))A1, Bl, Cl, D, E, and portions of Old
Springhouse Road.

Supervisor Hudgins noted that approval of this motion should not be construed as
a favorable recommendation of this application by the Board and does not relieve
the applicant of compliance with the provision of any applicable , ordinances,
regulations or adopted. Supervisor Hyland seconded the motion, which carried by
unanimous vote.

10a.	 HUNTER MILL DISTRICT APPOINTMENTS (3:35 p.m.)

VEHRS

(APPTS)	 Supervisor Hudgins moved the reappointment of Mr. Robert Dim as the Fairfax
Representative #5 to the Southgate Community Center Advisory Board.
Supervisor Bulova seconded the motion, which carried by unanimous vote.

Supervisor Hudgins moved the appointment of Ms. Lin Wagener  as the Hunter
Mill District representative to the Commission on Aging. Supervisor Hyland
seconded the motion, which carried by unanimous vote.

---,IN. 11 a.	 EVERGREEN LANE (MASON DISTRICT) (3:36 p.m.)

STALZER

Supervisor Gross said that Evergreen Lane is a street which forms the eastern
boundary of a portion of the Annandale Commercial Revitalization District in the
Mason District. It has long been regarded by citizens of the Annandale
community as the "line of demarcation" between the stable residential
neighborhoods located on the east side of Evergreen Lane and the commercial
uses located on the west side. However, over the years there has been increasing
pressure for the adaptive reuse and replacement of the existing older homes on the
east side of Evergreen Lane with more commercial uses, and there have been a
number of applications for special exceptions, as well as a long series of zoning
violations on these properties, which has been a constant concern of the
community.
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Supervisor Gross explained that in April 2000, as part of the Area Plans Review
(APR) cycle, a request for a Plan Amendment to permit an option for a slightly
higher residential density for a small group of properties along the eastern side of
Evergreen Lane was processed and approved by the Board. It was the hope of the
community that this type of development would ensure the residential use of these
properties and alleviate concerns about the impact of further commercial
encroachment on their community.

Supervisor Gross reported that on June 3, 2002, the Board approved a rezoning to
the PDH-5 District for 2.68 acres of land located at the intersection of Evergreen
Lane and Alpine Drive in the Mason District. The application area was a
consolidation of six lots, upon which the developer, Seville Homes, proffered to
construct a total ofl2 single-family detached residences at a density of 4.47 du/ac.

Supervisor Gross said that subsequent to the approval of the rezoning, the
developer completed acquisition of five of the six lots, but was unable to settle on
the sixth lot. Despite the failure to complete the consolidation, the developer
began the subdivision process and applied for and was granted permits to
construct three "model" homes on three of the existing lots. The subdivision
plans were taken through final review, but were never sent to bonding or
recorded. Nevertheless, construction on these homes began and continued
sporadically over the next few years, subject to numerous Code violations, until a
stop work order was finally issued several years ago. Since that time there has
been no further work on the properties, and the properties have not been properly
maintained, causing a further hardship for the neighbors who have had to
continually live with highly undesirable conditions over the years

Supervisor Gross stated that in April of this year, four of the original six lots went
through a foreclosure sale, and have now been acquired by a number of different
individuals; it is her understanding that the fifth lot is scheduled to be foreclosed
upon today. Consequently, there are now six property owners who own lots
bound by a Conceptual/Final Development Plan and proffers which would be
extremely difficult, if not impossible, to fulfill; without fulfilling the proffers,
nothing further can be done to any of these properties and residential use permits
(RUPs) cannot be issued for any of the existing houses, leaving at least one of the
purchasers currently homeless.

Supervisor Gross said that there is a public interest to be served by amending the
approved zoning for these properties in the most expeditious manner possible.
The Comprehensive Plan recommends that these properties be developed at a
density between two and six du/ac as a transition between the stable residential
neighborhoods to the east of Evergreen Lane and the commercial development on
the west side of Evergreen Lane.
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Asserting that the public necessity, convenience, general welfare and good zoning
practice require such action, Supervisor Gross moved that the Board:

Initiate a Board's Own Motion application for the properties
described as Tax Map 71-2 ((2)) 27-29 and 71-2 ((4)) 4-6, to

%
	

consistent with the intent of the Comprehensive Plan.
rezone these properties from the PDH-5 District to the R-5 District,

Direct staff to initiate a Special Permit application for an Error in
Building Location for the existing house located on Lot 27, which
does not meet the front yard setback along Alpine Drive.

Direct staff to , schedule this action to occur as expeditiously as
possible, with a:public hearing by the Board to be scheduled for
October 20.

Supervisor McKay seconded the motion and it carried by unanimous vote.

Supervisor Gross acknowledged the efforts of Kris Abrahamson from the
Department of Planning andZoning regarding this issue.

• 12a.	 ECONOMIC STIMULUS CHECKS (3:41 p.m.)

FITZGERALD

Supervisor Gross said that on Friday, August 1, The Washington Post ran an
article in the Metro section entitled "$23 Million in Stimulus Checks Are
Unclaimed." In this time of tight fiscal belt-tightening, she expressed her surprise
at reading that more than 77,900 low-income senior citizens, disabled veterans,
and other residents of the Washington Metropolitan area have not filed to receive
economic stimulus checks that they are eligible to receive. Even more surprising
is that almost 21,000 are from Northern Virginia.

With reference to her written Board Matter, Supervisor Gross noted that there are
many different reasons why funds have not been claimed, including the fees tat
were charged by the Northern Virginia Transportation Authority for taxes and
fees that were collected in January and February 2008.

Supervisor Gross said that the Department of Finance works to return unclaimed
money to the rightful owners. Due diligence is exercised in attempting to locate
the rightful owners. If this does not work, a report is submitted, along wit the
money, to the State to the owner's last known address. An online form is
available to assist individuals and businesses to check for unclaimed funds held
by the County.

•	 V
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FAIRFAX COUNTY COMPREHENSIVE PLAN, 2007 Edition 	 AREA I
Annandale Planning District, Amended through 1-26-2009
A2-Columbia Community Planning Sector

	 Page 68

RECOMMENDATIONS

Land Use

The Columbia Community Planning Sector east of Land Unit E of the Annandale CBC,
that is, east of the center line of Evergreen Lane, contains stable residential neighborhoods.
These neighborhoods should be protected and enhanced in accordance with Objectives 8 and 14
of the Policy Plan; infill development should be of compatible use, type and intensity. The Plan
envisions neither the conversion of any residential property to commercial uses, nor the
redevelopment of any residential areas at higher density.

Figure 25 indicates the geographic location of land use recommendations for this sector.

	

1.	 Lots on the east side of Evergreen Lane north of Greenberry Lane -- Parcels 71-2((2))23-29
and 71-2((4))4, 5, 6 -- are planned for single-family residential development at 2-3
dwelling units per acre. These lots provide the transition between the stable residential
neighborhoods that abut them to the east and the commercial activity on the west side of
Evergreen Lane Commercial development on these lots should not be permitted.
However, professional office uses may be permitted in the existing single-family detached
residential structures, provided that the structures and their lots retain their single-family
residential appearance. As an alternative, this area may develop as residential use at 4-6
du/ac if the following conditions are met:

Development should consist of single family detached or zero lot line/patio home
units, with height limited to two stories (excluding the basement level);

Minimum consolidation of three contiguous parcels;

Provision of a minimum 25 foot buffer area adjacent to the single family detached
housing to the east;

Provision of consolidated access to Evergreen Lane; and

Provision of streetscape along Evergreen Lane similar to that planned for the adjacent
Annandale CBC as well as the provision of a treed or landscaped "gateway" to Alpine
Drive which includes preserving existing mature trees.

	

2.	 Land within the northwest quadrant of the intersection of Route 236 and Roberts Avenue,
Parcel 71-2((5))9-15, is appropriate for single-family residential development at 2-3
dwelling units per acre.

The property is developed as a single-family residential structure which has functioned as
an office by special permit and subsequently a special exception. Although residential use
is preferred, office use may be appropriate if the structure and the lot are maintained so as
to retain the residential character of the area and the following conditions are met:

The appearance of the structure, site layout, access, lighting, operational
characteristics, buffering and screening provided to adjacent residential areas,
mitigates any impacts on adjoining residences;

Vehicular access is provided to a median break on Route 236.
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APPENDIX 5

VIRGINIA
June 12, 2002

Telephone: 703-324-3151
FAX: 703-324-3926
ITY: 703-324-3903

Ms. Jane Kelsey
Jane Kelsey and Associates, Inc.
4041 Autumn Court
Fairfax, Virginia 22030

RE: Rezoning Application
Number RZ 2001-MA-049

Dear Ms. Kelsey:

Enclosed you will fmd a copy of an Ordinance adopted by the Board of Supervisors at a
regular meeting held on June 3, 2002, granting Rezoning Application Number RZ 2001-MA-
049 in the name of Seville Homes, LLC to rezone certain property in the Mason District from
the C-2, R-2 Districts; Highway Corridor Overlay and Sign Control Overlay Districts to the
PDH-5 District; Highway Corridor Overlay and Sign Control Overlay Districts, located in the
northeast and southeast quadrants of the intersection of Evergreen Lane and Alpine Drive, Tax
Map 71-2 ((2)) 27 - 29; 71-2 ((4)) 4 - 6, subject to the proffers dated May 30, 2002,
consisting of approximately 2.68 acres.

The Conceptual Development Plan was approved; the Planning Commission having previously
approved Final Development Plan FDP 2001-MA-049 on May 29, 2002, subject to the Board's
approval of RZ 2001-MA-049.

The Board also waived the frontage improvements for Alpine Drive in accordance with the
Conceptual and Final Development Plans.

Sincerely,

rayidiA4
Nancy Vehrs
Clerk to the Board of Supervisors

NV/ns



PROFFERS

RZ 2001-MA-049

May 30, 2002

Pursuant to Section 15.2-2303(A), Code of Virginia, 1950 as amended, the undersigned,
as the applicant in the above-referenced Rezoning Application and the owners of the
Property, (hereinafter referred to as Applicant) which is the subject matter thereof, being
approximately 2.685 acres identified as Tax Map 71-2((2))27,28, 29; and 71-2((4))4,5,6
(hereinafter referred to as the Property), hereby proffer for themselves and their
successors and assigns that the development of the Property will be subject to the
following terms and conditions provided that the Board of Supervisors (BOS) approves
the rezoning application from the C-2, R-2, HC and SC District to the PDH-5, HC and SC
Districts.

Substantial Conformity. The Property shall be developed in substantial
conformance with the Conceptual/Final Development Plan (CDP/FDP), dated
February 12, 2002, revised through May 15, 2002, CDP/FDP prepared by Runyon,
Dudley, Associates, Inc.

Landscaping and Design Amenities. Landscaping shall be consistent with the
quality, quantity and the locations shown on Sheet 2 of the CDP/FDP. Actual
types and species of vegetation shall be determined pursuant to more detailed
landscape plans submitted at the time of first submission of the subdivision plan
for review and approval by the Urban Forester. Such landscape plans shall provide
tree coverage and species diversity consistent with the Public Facilities Manual
criteria, as determined by the Urban Forester. A sidewalk and street lights will be
provided in accordance with the Annandale CBD guidelines along Evergreen Lane
and in substantial conformance with Sheet 2 of the CDP/FDP, as determined by
DPWES.

3.	 Building Design and Building Materials. The proposed dwellings shall be
compatible and similar in design, square footage and materials to each other. The
dwellings will be two-story single family detached residences and the exterior of
the structures will be brick on the fronts of all units and at a minimum, brick on the
sides of the units facing Evergreen Lane and Alpine Drive, which include Lots 1,
7, and 8. Lots 5-7 shall front on Evergreen Lane and access shall be provided
from the internal private streets. Lots 8 and 9 shall be rear loaded units with
access provided from the internal private streets and front Evergreen Lane. Lots 1
and 10 which have side elevations adjacent to Evergreen Lane shall include
architectural features such as, but not limited to, shutters or other ornamental or
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architectural features on that elevation which is visible from Evergreen Lane.

Stormwater Management. Unless waived or modified by DPWES, the Applicant
shall provide a storm water management facility in accordance with the Public
Facilities Manual regulations. In the event that the stormwater management
facility is not waived, said facility shall be provided as generally shown on the
CDP/FDP. Any on-site storm water management facilities shall be landscaped to
the maximum extent feasible, in coordination with the Urban Forestry Division,
pursuant to the policy adopted by the Board of Supervisors, using native species.
The Homeowners Association shall be responsible for trimming grassy areas in
and around the storm water management pond on a regular basis, subject to
approval by the Department of Public Works & Environmental Services
(DPWES). In the event that the requirement for an on-site stormwater
management facility is waived, the area shown as a stormwater management
facility will become part of the open space for the subdivision as shown on the
CDP/FDP.

Maximum Density. The maximum density for the subdivision shall be 4.47
dwelling units per acre, or 12 lots.

fisigai Limitation. The proposed dwellings will be a maximum height of thirty
(30) feet, with no more than two levels above ground and in-ground basements.

Minor Modification. Pursuant to Para. 4 of Sect. 16-403 of the Zoning Ordinance,
minor modifications from the approved CDP/FDP may be permitted as determined
by the Zoning Administrator. The Applicant shall have the flexibility to modify
the layout shown on the CDP/FDP provided such changes are in substantial
conformance with the CDP/FDP and proffers, and do not increase the total number
of units and access points or decrease the minimum amount of open space and
buffer area.

Garages. The Applicant shall place a covenant on each garage unit that prohibits
the use of the garage for any purpose which precludes motor vehicle storage. This
covenant shall be recorded among the land records of Fairfax County prior to the
sale of lots and shall run to the benefit of the HOA and to the Board. Prior to
recordation, the covenant shall be approved by the Fairfax County Attorney's
office. The HOA documents shall expressly state this use restriction.

Open Space. At the time of recordation of the subdivision plan for each section,
the Applicant shall convey all open space parcels and all open space areas outside
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private lot lines including the 25' buffer area to the Homeowners Association for
ownership and maintenance. The HOA documents shall expressly state that the
HOA shall be responsible for the maintenance of the open space serving the
development.

Ingress/Egress. Ingress/egress for the subdivision shall be via Evergreen Lane,
Route #796.

Tree Preservation: The Applicant shall prepare a tree preservation plan to be
submitted as part of the first subdivision plan submittal. The tree preservation
plan shall be prepared by a professional with experience in the preparation of tree
preservation plans, such as a certified arborist or landscape professional. The tree
preservation plan reviewed and subject to the approval of the Urban Forestry
Division. The purpose of the Plan is primarily to preserve the four (4) large trees
to the right of Alpine Drive if at all possible. These trees are identified on the
CDP/FDP as 20" maple - R=25', 20" oak - R=25', 16" oak, R-20' and 20" multi-
maple, R-20'. In addition, two trees on the left side of Alpine will be saved if at
all possible: a 30" oak R-35' and a 36" Oak, R-40'. To help ensure the survival of
these trees, the trees will be pruned, fertilized and mulched according to the
American National Standards Institute (ANSI) A300-1995 pruning standards. The
Urban Forestry Division will be notified when the work is to be performed. If any
other trees within the subdivision can be saved, in the opinion of the Project
Arborist in consultation with the Urban Forester, those trees shall be included on
the Plan. If any of these trees are damaged during construction, such tree(s) shall
be replaced by the Applicant with a healthy tree of the same species of the size
which gives a tree of that species the best chance of survival according to the
Project Arborist and Urban Forester. The condition analysis shall be prepared
using methods outlined in the latest edition of The Guide for Plant Appraisal.
Specific tree preservation activities designed to maximize the survivability of trees
designated for preservation shall be incorporated into the tree preservation plan.
Activities include, but are not limited to, crown pruning, root pruning, mulching,
and fertilization.

All trees shown to be preserved on the tree preservation plan shall be protected by
tree protection fencing. Tree protection fencing, consisting of four foot high, 14
gauge welded wire attached to a 6 foot steel posts driven 18 inches into the ground
and placed no farther than 10 feet apart, shall be placed at the limits of clearing
and grading as shown on the erosion and sedimentary control sheets in all areas.
The tree protection fencing shall be made clearly visible to all construction
personnel. The tree protection fencing shall be installed prior to the performance
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of any clearing and grading activities on the site, including the demolition of any
existing structures. All tree preservation activities, including installation of tree
protection fencing, shall be performed under the supervision of the Project
Arborist. Three (3) days prior to the commencement of any clearing, grading, or
demolition activities on the site, the Project or to the commencement of any
clearing, grading, or demolition activities on the site, the Project Arborist shall
verify in writing that the tree protection fencing has been properly installed and the
Urban Forestry Division shall be notified and given the opportunity to inspect the
site to assure that all tree protection devices have been clearly installed.

The demolition of existing features and structures shall be conducted in such a
manner as to minimize the impact on individual trees to be preserved, as
detennined by the Urban Forester. Methods to preserve existing trees may include
but not be limited to the following: use of super silt fence, welded wire tree
protection, root pruning, fertilizer, mulching, and others.

Before or during the pre-construction meeting, the Applicant/Project
Arborist and the Urban Forester shall walk the limits of clearing and
grading around the trees to be saved to determine if adjustments to the
clearing limits can be made to increase the survivability of the trees. If for
any reason, during the inspection of the trees, the Project Arborist in
conjunction with the Urban Forester determine that a tree or trees are not
likely to survive, the Applicant shall remove such trees as part of the
clearing operation and the trees shall be replaced in accordance with the
above.

The Homeowners Association covenants shall require that no structures or fences
shall be erected in HOA open space or tree save areas, and that trees in HOA open
space areas and tree save areas will not be disturbed except for (i) the removal of
diseased, dead, dying, or hazardous trees or parts thereof; and/or (ii) selective
maintenance to remove noxious and poisonous weeds.

Construction Access and Parking. Access to the Property by construction
vehicles and workers shall be from Evergreen Lane. The Applicant shall include a
provision in its agreement with contractors and specialty trades working on the
Property that such contractors shall not to use any street in the adjacent residential
subdivision as construction access to the Property. In addition, the Applicant will
provide on-site parking for construction workers and their vehicles.

Demolition of Existing House. The existing houses on the property shall be
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removed prior to the issuance of any Residential Use Permit for any new home on
the Property.

Right of Way Dedication. Right-of-way along the Evergreen Lane frontage of the
site as shown on the CDP/FDP, shall be dedicated and conveyed in fee simple to
the Board of Supervisors upon demand by the Virginia Department of
Transportation (VDOT) or Fairfax County whichever occurs first. Such
dedication shall occur at the time of subdivision plan approval. The applicant shall
provide road improvements along Evergreen Lane in accordance with the
CDP/FDP, including the construction of curb, gutter, sidewalk and a minimum of
seventeen (17) feet of pavement from the centerline of Evergreen Lane to provide
a minimum fifty-two (52) foot wide cross section for Evergreen Lane, subject of
VDOT approval. The applicant shall provide off-site road improvements of curb,
gutter, and sidewalk between the southernmost property line and the intersection of
Evergreen and Greenberry Lane which may include scarification, repaving and
replanting, in order to provide a smooth transition between developments, subject
to VDOT approval.

AkagAllimtpn,'ve the curb and gutter will be constructed in accordance with
that shown on the CDP/FDP, if standards are modified or waived by the Board of
Supervisors or DPWES.

Private Streets. All private streets will be constructed with materials and depth of
pavement standards consistent with public street standards in accordance with the
Public Facilities Manual, as determined by DPWES. The entrances from
Evergreen Lane shall be provided in accordance with VDOT standards. The
Homeowners Association (HOA) shall be responsible for the maintenance of all
private streets. The HOA documents shall expressly state that the HOA shall be
responsible for the maintenance of the private streets serving the development.

Recreation Facilities: Prior to subdivision plan approval, a contribution of $955.00
per unit shall be made to the Fairfax County Park Authority for the purpose of
contributing to the recreational facilities off-site in a near-by park or acquisition of
park land in the Mason District.

Hours	 l of Subdivision. No outdoor work shall be
conducted on the Property before 7:00 a.m. or after 7:00 p.m. weekdays, from 8:00
a.m. to 6:00 p.m. on Saturday, and from 10:00 a.m. to 6:00 p.m. on Sundays.
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Signs: No temporary signs (included "popsicle" style paper or cardboard signs)
which are prohibited by Article 12 of the Zoning Ordinance, and no signs which
are prohibited by Chapter 7 of Title 33.1 or Chapter 8 of Title 46.2 of the Code of
Virginia, shall be placed on or off-site by the Applicant or at the Applicant's
direction to assist in the initial sale of homes on the Property.

Noise: In order to mitigate noise for the lots along Evergreen Lane, the Applicant
shall construct the dwelling units on Lots 1, 5-10 with the following acoustical
measures:

Construction materials and techniques known to have physical properties or
characteristics suitable to achieve an laboratory and transmission class
(STC) of at least 39 for interior walls.
Doors (excluding garage doors) and glazing shall have a laboratory STC
rating of at least 28. If glazing (excluding garage doors) constitute more
than twenty percent (20%) of any facade, then the windows shall have the
same STC rating as that facade.
Measures to seal and caulk between surfaces should follow methods
approved by the American Society for Testing and Materials to minimize
sound transmission.
As an alternative to the above, the Applicant may elect to have a refined
acoustical analysis performed, subject to the approval of the DPWES to
determine the appropriate noise attenuation measures necessary to meet
established County standards and/or to determine which buildings may have
sufficient shielding to permit reduction in the mitigation measures described
above. The Applicant shall implement said mitigation measures subject to
whatever reductions are permitted pursuant to this paragraph.

20.	 Housing Trust Fund: The Applicant shall, at the time of final subdivision plan
approval, contribute one-half (1/2 %) percent of the estimated sales price of each
new dwelling to Fairfax County for the County's Housing Trust fund for the
provision of affordable housing. The projected sales price shall be determined by
the applicant in consultation with the staff of the Fairfax County Department of
Housing and Community Development and Dept. of Environmental Management
& Environmental Services. The timing and amount of such contribution may be
modified at the Applicant's sole discretion based on the adoption of a future
amendment to the formula adopted by the Board of Supervisors.
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on tax map 71-2((2))Lot 27 and 71-2((4))Lots 5, 6.

Ngan T. N yen
Title Own r of lots located on tax map 71-2((2))Lot 27 and 71-2((4))Lots 5, 6.

RZ 2001-MA-049 -Page 7

Energy Efficiency: All homes constructed on the property shall meet the thermal
Standards of the CABO Model Energy Program for energy efficient homes, or its
equivalent, as determined by DPWES, for either gas or electric energy systems .

Front Yards of Lots Fronting Evergreen. The HOA documents and the covenants
which run with the land shall expressly state that the front yards of the properties
which front Evergreen Lane do not extend to the sidewalk and that land beyond
their properties to include the sidewalk and curb is owned by the Virginia
Department of Transportation.

TITLE OWNERS:

FREDA P. DeHART LIVING TRUST

AnierAd degiet/
 

/J //

Freda P. DeHart, Trustee for Freda P. eHart Living Trust
by

Title Owner of lots located on tax map 71-2((2))Lots 28, 29.

SEVILLE HOMES, LLC

by	 TN— tkAs&
Stephen Korfonta, Jr.,

Seville Homes, LLC
Contract Purchaser of Lots located on tax map 71-2((2))27, 28, and 29 and 71-2((4))5 and
6, and Title Owner of lot located on tax map 71-2((4))Lot 4



FINAL DEVELOPMENT CONDITIONS

FDP 2001-MA-049

May 22, 2002

If it is the intent of the Planning Commission to approve FDP 2001-MA-049 for a
single family detached development located at Tax Maps 71-2 ((2)) 27, 28, 29 and
71-2 ((4)) 4, 5 and 6 staff recommends that the Planning Commission condition the
approval by requiring conformance with the following development conditions.

Development of the property shall be in substantial conformance with the Final
Development Plan consisting of two sheets entitled "Alpine" prepared by
Runyon, Dudley, Associates dated August 9, 2001, as revised through
May 15, 2002.

If provided, subdivision signs shall be subject to Article 12 of the Zoning
Ordinance. If lighted, the sign shall be front-lit only, with the lights directed
downward or directly onto the sign to minimize glare.

The final sidewalk location along Evergreen Lane shall be subject to VDOT
approval. The final location of landscaping may be modified in accordance with
the final location of the sidewalk; however, the landscaping shall be in
substantial conformance with the quality and quantity as depicted on Sheet 2 of
the CDP/FDP. In addition to the landscaping depicted on Sheet 2 of the
CDP/FDP a hedge shall be installed along the Evergreen Lane frontage for
Lots 8 and 9 to define the right-of-way dedication area. The hedge shall be
consistent with the proposed hedge located along the right-of-way dedication
area for Lots 5-7 north of Alpine Drive along the Evergreen Lane.

The Evergreen Lane frontage shall be posted as "No Parking", subject to VDOT
approval.

The proposed conditions are staff recommendations and do not reflect the position of
the Planning Commission unless and until adopted by that Commission.
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APPENDIX 6

	8-006	 General Standards

In addition to the specific standards set forth hereinafter with regard to particular
special permit uses, all special permit uses shall satisfy the following general
standards:

The proposed use at the specified location shall be in harmony with the
adopted comprehensive plan.

The proposed use shall be in harmony with the general purpose and intent of
the applicable zoning district regulations.

The proposed use shall be such that it will be harmonious with and will not
adversely affect the use or development of neighboring properties in
accordance with the applicable zoning district regulations and the adopted
comprehensive plan. The location, size and height of buildings, structures,
walls and fences, and the nature and extent of screening, buffering and
landscaping shall be such that the use will not hinder or discourage the
appropriate development and use of adjacent or nearby land and/or buildings
or impair the value thereof.

The proposed use shall be such that pedestrian and vehicular traffic
associated with such use will not be hazardous or conflict with the existing
and anticipated traffic in the neighborhood.

In addition to the standards which may be set forth in this Article for a
particular group or use, the BZA shall require landscaping and screening in
accordance with the provisions of Article 13.

Open space shall be provided in an amount equivalent to that specified for
the zoning district in which the proposed use is located.

Adequate utility, drainage, parking, loading and other necessary facilities to
serve the proposed use shall be provided. Parking and loading requirements
shall be in accordance with the provisions of Article 11.

Signs shall be regulated by the provisions of Article 12; however, the BZA,
under the authority presented in Sect. 007 below, may impose more strict
requirements for a given use than those set forth in this Ordinance.

	

8-903	 Standards for all Group 9 Uses

In addition to the general standards set forth in Sect. 006 above, all Group 9 special
permit uses shall satisfy the following standards:

I.	 All uses shall comply with the lot size and bulk regulations of the zoning
district in which located, except as may be qualified below.

2.	 All uses shall comply with the performance standards specified for the
zoning district in which located.



3.	 Before establishment, all uses, including modifications or alterations to
existing uses, shall be subject to the provisions of Article 17, Site Plans, or
other appropriate submission as determined by the Director.

8-914	 Provisions for Approval of Reduction to the Minimum Yard Requirements
Based on Error in Building Location

The BZA may approve a special permit to allow a reduction to the minimum yard
requirements for any building existing or partially constructed which does not
comply with such requirements applicable at the time such building was erected,
but only in accordance with the following provisions:

1.	 Notwithstanding Par. 2 of Sect. 011 above, all applications shall be
accompanied by ten (10) copies of a plat and such plat shall be presented on
a sheet having a maximum size of 24" x 36", and one 8 1/2" x 11" reduction
of the plat. Such plat shall be drawn to a designated scale of not less than
one inch equals fifty feet (I" = 50'), unless a smaller scale is required to
accommodate the development. Such plat shall be certified by a professional
engineer, land surveyor, architect, or landscape architect licensed by the
State of Virginia and such plat shall contain the following information:

Boundaries of entire property, with bearings and distances of the
perimeter property lines and of each zoning district.

Total area of the property and of each zoning district in square feet or
acres.

Scale and north arrow, with north, to the extent feasible, oriented to
the top of the plat and on all supporting graphics.

Location of all existing structures, with dimensions, including height
of any structure and penthouse, and if known, the construction date(s)
of all existing structures.

All required minimum yards to include front, side and rear, and a
graphic depiction of the angle of bulk plane, if applicable, and the
distances from all existing structures to lot lines.

Means of ingress and egress to the property from a public street(s).

For nonresidential uses, the location of parking spaces, indicating
minimum distance from the nearest property line(s).

If applicable, the location of well and/or septic field.

I.	 For nonresidential uses, a statement setting forth the maximum gross
floor area and FAR for all uses.



Location of all existing utility easements having a width of twenty-
five (25) feet or more, and all major underground utility easements
regardless of width.

Seal and signature of professional person certifying the plat.

In addition, the application shall contain a statement of justification
explaining how the error in building location occurred and any supportive
material such as aerial photographs, Building Permit applications, County
assessments records, a copy of the contract to build the structure which is in
error, or a statement from a previous owner indicating how the error in
building location occurred.

2.	 The BZA determines that:

The error exceeds ten (10) percent of the measurement involved, and

The noncompliance was done in good faith, or through no fault of the
property owner, or was the result of an error in the relocation of the
building subsequent to the issuance of a Building Permit, if such was
required, and

Such reduction will not impair the purpose and intent of this
Ordinance, and

It will not be detrimental to the use and enjoyment of other property in
the immediate vicinity, and

It will not create an unsafe condition with respect to both other
property and public streets, and

To force compliance with the minimum yard requirements would
cause unreasonable hardship upon the owner.

G.	 The reduction will not result in an increase in density or floor area
ratio from that permitted by the applicable zoning district regulations.

3.	 In granting such a reduction under the provisions of this Section, the BZA
shall allow only a reduction necessary to provide reasonable relief and may,
as deemed advisable, prescribe such conditions, to include landscaping and
screening measures, to assure compliance with the intent of this Ordinance.

Upon the granting of a reduction for a particular building in accordance with
the provisions of this Section, the same shall be deemed to be a lawful
building.

The BZA shall have no power to waive or modify the standards necessary
for approval as specified in this Section.



APPENDIX 7

GLOSSARY
This Glossary is provided to assist the public in understanding

the staff evaluation and analysis of development proposals.
It should not be construed as representing legal definitions.

Refer to the Fairfax County Zoning Ordinance, Comprehensive Plan
or Public Facilities Manual for additional information.

ABANDONMENT: Refers to road or street abandonment, an action taken by the Board of Supervisors, usually through the public hearing
process, to abolish the public's right-of-passage over a road or road right-of way. Upon abandonment, the right-of-way automatically
reverts to the underlying fee owners. If the fee to the owner is unknown, Virginia law presumes that fee to the roadbed rests with the
adjacent property owners if there is no evidence to the contrary.

ACCESSORY DWELLING UNIT (OR APARTMENT): A secondary dwelling unit established in conjunction with and clearly subordinate to
a single family detached dwelling unit. An accessory dwelling unit may be allowed if a special permit is granted by the Board of Zoning
Appeals (BZA). Refer to Sect. 8-918 of the Zoning Ordinance.

AFFORDABLE DWELLING UNIT (ADU) DEVELOPMENT: Residential development to assist in the provision of affordable housing for
persons of low and moderate income in accordance with the affordable dwelling unit program and in accordance with Zoning Ordinance
regulations. Residential development which provides affordable dwelling units may result in a density bonus (see below) permitting the
construction of additional housing units. See Part 8 of Article 2 of the Zoning Ordinance.

AGRICULTURAL AND FORESTAL DISTRICTS: A land use classification created under Chapter 114 or 115 of the Fairfax County Code
for the purpose of qualifying landowners who wish to retain their property for agricultural or forestal use for use/value taxation pursuant to
Chapter 58 of the Fairfax County Code.

BARRIER: A wall, fence, earthen berm, or plant materials which may be used to provide a physical separation between land uses. Refer
to Article 13 of the Zoning Ordinance for specific barrier requirements.

BEST MANAGEMENT PRACTICES (BMPs): Stormwater management techniques or land use practices that are determined to be the
most effective, practicable means of preventing and/or reducing the amount of pollution generated by nonpoint sources in order to improve
water quality.

BUFFER: Graduated mix of land uses, building heights or intensities designed to mitigate potential conflicts between different types or
intensities of land uses; may also provide for a transition between uses A landscaped buffer may be an area of open, undeveloped land
and.rnay include a combination of fences, walls, berms, open space and/or landscape plantings. A buffer is not necessarily coincident
with transitional screening.

CHESAPEAKE BAY PRESERVATION ORDINANCE: Regulations which the State has mandated must be adopted to protect the
Chesapeake Bay and its tributaries. These regulations must be incorporated into the comprehensive plans, zoning ordinances and
subdivision ordinances of the affected localities. Refer to Chesapeake Bay Preservation Act, Va. Code Section 10.1-2100 et seq and VR
173-02-01, Chesapeake Bay Preservation Area Designation and Management Regulations.

CLUSTER DEVELOPMENT: Residential development in which the lots are clustered on a portion of a site so that significant
environmental/historical/cultural resources may be preserved or recreational amenities provided. While smaller lot sizes are permitted in a
cluster subdivision to preserve open space, the overall density cannot exceed that permitted by the applicable zoning district. See
Sect. 2-421 and Sect. 9-615 of the Zoning Ordinance.

COUNTY 2232 REVIEW PROCESS: A public hearing process pursuant to Sect. 15.2-2232 (Formerly Sect. 15.1-456) of the Virginia Code
which is used to determine if a proposed public facility not shown on the adopted Comprehensive Plan is in substantial accord with the
plan. Specifically, this process is used to determine if the general or approximate location, character and extent of a proposed facility is in
substantial accord with the Plan.

dBA: The momentary magnitude of sound weighted to approximate the sensitivity of the human ear to certain frequencies; the dBA value
describes a sound at a given instant, a maximum sound level or a steady state value. See also Ldn.

DENSITY: Number of dwelling units (du) divided by the gross acreage (ac) of a site being developed in residential use or the number of
dwelling units per acre (du/ac) except in the PRC District when density refers to the number of persons per acre.

DENSITY BONUS: An increase in the density otherwise allowed in a given zoning district which may be granted under specific provisions
of the Zoning Ordinance when a developer provides excess open space, recreation facilities, or affordable dwelling units (ADUs), etc.

DEVELOPMENT CONDITIONS: Terms or conditions imposed on a development by the Board of Supervisors (BOS) or the Board of
Zoning Appeals (BZA) in connection with approval of a special exception, special permit or variance application or rezoning application in
a "P" district. Conditions may be imposed to mitigate adverse impacts associated with a development as well as secure compliance with
the Zoning Ordinance and/or conformance with the Comprehensive Plan. For example, development conditions may regulate hours of
operation, number of employees, height of buildings, and intensity of development.
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DEVELOPMENT PLAN: A graphic representation which depicts the nature and character of the development proposed for a specific land
area: information such as topography, location and size of proposed structures, location of streets trails, utilities, and storm drainage are
generally included on a development plan. A development plan is s submission requirement for rezoning to the PRC District. A
GENERALIZED DEVELOPMENT PLAN (GDP) is a submission requirement for a rezoning application for all conventional zoning districts
other than a P District. A development plan submitted in connection with a special exception (SE) or special permit (SP) is generally
referred to as an SE or SP plat. A CONCEPTUAL DEVELOPMENT PLAN (CDP) is a submission requirement when filing a rezoning
application for a P District other than the PRC District; a CDP characterizes in a general way the planned development of the site. A
FINAL DEVELOPMENT PLAN (FDP) is a submission requirement following the approval of a conceptual development plan and rezoning
application for a P District other than the PRC District; an FDP further details the planned development of the site. See Article 16 of the
Zoning Ordinance.

EASEMENT: A right to or interest in property owned by another for a specific and limited purpose. Examples: access easement, utility
easement, construction easement, etc. Easements may be for public or private purposes.

ENVIRONMENTAL QUALITY CORRIDORS (EQCs): An open space system designed to link and preserve natural resource areas,
provide passive recreation and protect wildlife habitat. The system includes stream valleys, steep slopes and wetlands. For a complete
definition of EQCs, refer to the Environmental section of the Policy Plan for Fairfax County contained in Vol. 1 of the Comprehensive Plan.

ERODIBLE SOILS: Soils that wash away easily, especially under conditions where stormwater runoff is inadequately controlled. Silt and
sediment are washed into nearby streams, thereby degrading water quality.

FLOODPLAIN: Those land areas in and adjacent to streams and watercourses subject to periodic flooding; usually associated with
environmental quality corridors. The 100 year floodplain drains 70 acres or more of land and has a one percent chance of flood
occurrence in any given year.

FLOOR AREA RATIO (FAR): An expression of the amount of development intensity (typically, non-residential uses) on a specific parcel
of land. FAR is determined by dividing the total square footage of gross floor area of buildings on a site by the total square footage of the
site itself.

FUNCTIONAL CLASSIFICATION: A system for classifying roads in terms of the character of service that individual facilities are providing
or are intended to provide, ranging from travel mobility to land access. Roadway system functional classification elements include
Freeways or Expressways which are limited access highways, Other Principal (or Major) Arterials, Minor Arterials, Collector Streets, and
Local Streets. Principal arterials are designed to accommodate travel; access to adjacent properties is discouraged. Minor arterials are
designed to serve both through traffic and local trips. Collector roads and streets link local streets and properties with the arterial network.
Local streets provide access to adjacent properties.

GEOTECHNICAL REVIEW: An engineering study of the geology and soils of a site which is submitted to determine the suitability of a site
for development and recommends construction techniques designed to overcome development on problem soils, e.g., marine clay soils.

HYDROCARBON RUNOFF: Petroleum products, such as motor oil, gasoline or transmission fluid deposited by motor vehicles which are
carried into the local storm sewer system with the stormwater runoff, and ultimately, into receiving streams; a major source of non-point
source pollution. An oil-grit separator is a common hydrocarbon runoff reduction method.

IMPERVIOUS SURFACE: Any land area covered by buildings or paved with a hard surface such that water cannot seep through the
surface into the ground.

INFILL: Development on vacant or underutilized sites within an area which is already mostly developed in an established development
pattern or neighborhood.

INTENSITY: The magnitude of development usually measured in such terms as density, floor area ratio, building height, percentage of
impervious surface, traffic generation, etc. Intensity is also based on a comparison of the development proposal against environmental
constraints or other conditions which determine the carrying capacity of a specific land area to accommodate development without
adverse impacts.

Ldn: Day night average sound level. It is the twenty-four hour average sound level expressed in A-weighted decibels; the measurement
assigns a "penalty" to night time noise to account for night time sensitivity. Ldn represents the total noise environment which varies over
time and correlates with the effects of noise on the public health, safety and welfare.

LEVEL OF SERVICE (LOS): An estimate of the effectiveness of a roadway to carry traffic, usually under anticipated peak traffic
conditions. Level of Service efficiency is generally characterized by the letters A through F, with LOS-A describing free flow traffic
conditions and LOS-F describing jammed or grid-lock conditions.

MARINE CLAY SOILS: Soils that occur in widespread areas of the County generally east of Interstate 95. Because of the abundance of
shrink-swell clays in these soils, they tend to be highly unstable. Many areas of slope failure are evident on natural slopes. Construction
on these soils may initiate or accelerate slope movement or slope failure. The shrink-swell soils can cause movement in structures, even
in areas of flat topography, from dry to wet seasons resulting in cracked foundations, etc. Also known as slippage soils.
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OPEN SPACE: That portion of a site which generally is not covered by buildings, streets, or parking areas. Open space is intended to
provide light and air; open space may be function as a buffer between land uses or for scenic environmental, or recreational purposes.

OPEN SPACE EASEMENT: An easement usually granted to the Board of Supervisors which preserves a tract of land in open space for
some public benefit in perpetuity or for a specified period of time. Open space easements may be accepted by the Board of Supervisors,
upon request of the land owner, after evaluation under criteria established by the Board. See Open Space Land Act, Code of Virginia,
Sections 10.1-1700, et seq.

P DISTRICT: A "P" district refers to land that is planned and/or developed as a Planned Development Housing (PDH) District, a Planned
Development Commercial (PDC) District or a Planned Residential Community (PRC) District. The PDH, PDC and PRC Zoning Districts
are established to encourage innovative and creative design for land development; to provide ample and efficient use of open space; to
promote a balance in the mix of land uses housing types, and intensity of development; and to allow maximum flexibility in order to
achieve excellence in physical, social and economic planning and development of a site. Refer to Articles 6 and 16 of the Zoning
Ordinance.

PROFFER: A written condition, which, when offered voluntarily by a property owner and accepted by the Board of Supervisors in a
rezoning action, becomes a legally binding condition which is in addition to the zoning district regulations applicable to a specific property.
Proffers are submitted and signed by an owner prior to the Board of Supervisors public hearing on a rezoning application and run with the

land. Once accepted by the Board, proffers may be modified only by a proffered condition amendment (PCA) application or other zoning
action of the Board and the hearing process required for a rezoning application applies. See Sect. 15.2-2303 (formerly 15.1-491) of the
Code of Virginia.

PUBLIC FACILITIES MANUAL (PFM): A technical text approved by the Board of Supervisors containing guidelines and standards which
govern the design and construction of site improvements incorporating applicable Federal, State and County Codes, specific standards of
the Virginia Department of Transportation and the County's Department of Public Works and Environmental Services.

RESOURCE MANAGEMENT AREA (RMA): That component of the Chesapeake Bay Preservation Area comprised of lands that, if
improperly used or developed, have a potential for causing significant water quality degradation or for diminishing the functional value of
the Resource Protection Area. See Fairfax County Code, Ch. 118, Chesapeake Bay Preservation Ordinance.

RESOURCE PROTECTION AREA (RPA): That component of the Chesapeake Bay Preservation Area comprised of lands at or near the
shoreline or waters edge that have an intrinsic water quality value due to the ecological and biological processes they perform or are
sensitive to impacts which may result in significant degradation of the quality of state waters. In their natural condition, these lands
provide for the removal, reduction or assimilation of sediments from runoff entering the Bay and its tributaries, and minimize the adverse
effects of human activities on state waters and aquatic resources. New development is generally discouraged in an RPA. See Fairfax
County Code, Ch. 118, Chesapeake Bay Preservation Ordinance.

SITE PLAN: A detailed engineering plan, to scale, depicting the development of a parcel of land and containing all information required
by Article 17 of the Zoning Ordinance. Generally, submission of a site plan to DPWES for review and approval is required for all
residential, commercial and industrial development except for development of single family detached dwellings. The site plan is required
to assure that development complies with the Zoning Ordinance.

SPECIAL EXCEPTION (SE) / SPECIAL PERMIT (SP): Uses, which by their nature, can have an undue impact upon or can be
incompatible with other land uses and therefore need a site specific review. After review, such uses may be allowed to locate within given
designated zoning districts if appropriate and only under special controls, limitations, and regulations. A special exception is subject to
public hearings by the Planning Commission and Board of Supervisors with approval by the Board of Supervisors; a special permit
requires a public hearing and approval by the Board of Zoning Appeals. Unlike proffers which are voluntary, the Board of Supervisors or
BZA may impose reasonable conditions to assure, for example, compatibility and safety. See Article 8, Special Permits and Article 9,
Special Exceptions, of the Zoning Ordinance.

STORMWATER MANAGEMENT: Engineering practices that are incorporated into the design of a development in order to mitigate or
abate adverse water quantity and water quality impacts resulting from development. Stormwater management systems are designed to
slow down or retain runoff to re-create, as nearly as possible, the pre-development flow conditions.

SUBDIVISION PLAT: The engineering plan for a subdivision of land submitted to DPWES for review and approved pursuant to Chapter
101 of the County Code.

TRANSPORTATION DEMAND MANAGEMENT (TDM): Actions taken to reduce single occupant vehicle automobile trips or actions taken
to manage or reduce overall transportation demand in a particular area.

TRANSPORTATION SYSTEM MANAGEMENT (TSM) PROGRAMS: This term is used to describe a full spectrum of actions that may be
applied to improve the overall efficiency of the transportation network. TSM programs usually consist of low-cost alternatives to major
capital expenditures, and may include parking management measures, ridesharing programs, flexible or staggared work hours, transit
promotion or operational improvements to the existing roadway system. TSM includes Transportation Demand Management (TDM)
measures as well as H.O.V. use and other strategies associated with the operation of the street and transit systems.



URBAN DESIGN: An aspect of urban or suburban planning that focuses on creating a desirable environment in which to live, work and
play. A well-designed urban or suburban environment demonstrates the four generally accepted principles of design: clearly identifiable
funCtion for the area; easily understood order; distinctive identity; and visual appeal.

VACATION: Refers to vacation of street or road as an action taken by the Board of Supervisors in order to abolish the public's
right-of-passage over a road or road right-of-way dedicated by a plat of subdivision. Upon vacation, title to the road right-of-way transfers
by operation of law to the owner(s) of the adjacent properties within the subdivision from whence the road/road right-of-way originated.

VARIANCE: An application to the Board of Zoning Appeals which seeks relief from a specific zoning regulation such as lot width, building
height, or minimum yard requirements, among others. A variance may only be granted by the Board of Zoning Appeals through the public
hearing process and upon a finding by the BZA that the variance application meets the required Standards for a Variance set forth in Sect.
18-404 of the Zoning Ordinance.

WETLANDS: Land characterized by wetness for a portion of the growing season. Wetlands are generally delineated on the basis of
physical characteristics such as soil properties indicative of wetness, the presence of vegetation with an affinity for water, and the
presence or evidence of surface wetness or soil saturation. Wetland environments provide water quality improvement benefits and are
ecologically valuable. Development activity in wetlands is subject to permitting processes administered by the U.S. Army Corps of
Engineers

TIDAL WETLANDS: Vegetated and nonvegetated wetlands as defined in Chapter 116 Wetlands Ordinance of the Fairfax County Code:
includes tidal shores and tidally influenced embayments, creeks, and tributaries to the Occoquan and Potomac Rivers. Development
activity in tidal wetlands may require approval from the Fairfax County Wetlands Board.

Abbreviations Commonly Used in Staff Reports

A&F Agricultural & Forestal District PDH Planned Development Housing
ADU Affordable Dwelling Unit PFM Public Facilities Manual
ARB Architectural Review Board PRC Planned Residential Community
BMP Best Management Practices RC Residential-Conservation
BOP. Board of Supervisors RE Residential Estate
BZA- Board of Zoning Appeals RMA Resource Management Area
COG Council of Govemments RPA Resource Protection Area
CBC Community Business Center RUP Residential Use Permit
CDP Conceptual Development Plan RZ Rezoning
CRD Commercial Revitalization District SE Special Exception
DOT Department of Transportation SEA Special Exception Amendment
DP Development Plan SP Special Permit
DPWES Department of Public Works and Environmental Services TDM Transportation Demand Management
DPZ Department of Planning and Zoning TMA Transportation Management Association
DU/AC Dwelling Units Per Acre TSA Transit Station Area
EQC Environmental Quality Corridor TSM Transportation System Management
FAR Floor Area Ratio UP & DD Utilities Planning and Design Division, DPWES
FDP Final Development Plan VC Variance
GDP Generalized Development Plan VDOT Virginia Dept. of Transportation
GFA Gross Floor Area VPD Vehicles Per Day
HC Highway Corridor Overlay District VPH Vehicles per Hour
HCD Housing and Community Development WMATA Washington Metropolitan Area Transit Authority
LOS Level of Service WS Water Supply Protection Overlay District
Non-RUP Non-Residential Use Permit ZAD Zoning Administration Division, DPZ
OSDS Office of Site Development Services, DPWES ZED Zoning Evaluation Division, DPZ
PCA Proffered Condition Amendment ZPRB Zoning Permit Review Branch
PD Planning Division
PDC Planned Development Commercial
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