
FAIRFAX
COUNTY

DEPARTMENT OF PLANNING AND ZONING
Zoning Evaluation Division

12055 Government Center Parkway, Suite 801

Fairfax, Virginia 22035-5509

(703) 324-1290 Fax (703) 324-3924

V I R G I N I A

January 29, 2001

Mr. Stephen L. Fritz
Vice President, Strategic Land Acquisition and Development
Centex Homes
14121 Parke Long Court
Chantilly, Va. 20151

Mr. Jeffrey Scouton
Vice President, Land Development
Laing Homes
8618 Westwood Center Drive, Suite 100
Vienna, Va. 22182

Re: Interpretation for RZ 1998-SU-008 Fair Lakes Crossing: Construction of Noise
Attenuation Structure

Dear Mr. Fritz and Mr. Scouton:

This letter documents the decision and conditions made on December 28, 2000, to allow
the occupancy of a limited number (28) of residential units in Fair Lakes Crossing prior to
the completion of the proffered noise attenuation structure along 1-66. This determination
was based upon your letter dated December 6, 2000, to Michelle Brickner of DPWES, and
a fax dated December 12, 2000, from Jan Montgomery to Dan Nicholson of DPWES,
which have been forwarded to this office (copies attached).

You have indicated that while you have been diligently pursuing approvals from VDOT to
construct the noise attenuation barrier along the 1-66 frontage of Fair Lakes Crossing, you
have experienced unanticipated delays. You have indicated that a permit was granted by
VDOT on December 28, 2000, to begin construction of the barrier and that Centex has
posted a bond of $1,000,000 for the construction. You have further indicated that
construction of the noise attenuation structure is to commence immediately.
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In addition, in your correspondence you have indicated that any owners wishing to occupy
the units on the subject lots will be required by you to sign a waiver recognizing that the
proffered noise attenuation barrier will be constructed during and subsequent to their
occupancy.

It is my determination that Residential Use Permits (RUPS) for the 28 lots listed in your
correspondence may be issued provided that notification (or a waiver document as
proposed above) is given to any owner wishing to occupy one of these residences that the
noise attenuation structure will be forthcoming. It is also my determination that RUPS
may be issued for these lots only and that no additional RUPS will be issued until the noise
attenuation structure is completed or until an agreement is executed between Centex,
Laing, and any other builders subject to the rezoning noise attenuation proffer, and the
County regarding the completion of the noise attenuation structure.

This determination has been reviewed with DPWES and has been made in my capacity as
the duly authorized agent of the Zoning Administrator.

If you have any questions regarding this interpretation, please feel free to contact
Kevin Guinaw at (703) 324-1290.

Sincerely,

Barbara A. Byron, Director
Zoning Evaluation Division, DPZ

BAB/KG : N.• IZEDICuinawInterpretationslFair Lakes Crossing

Attachments: A/S

cc: Michael R. Frey, Supervisor, Sully District
Ronald W. Koch, Planning Commissioner, Sully District
Jane W. Gwinn, Zoning Administrator
J. Patrick Taves, Deputy County Attorney
Michelle Brickner, Director, Office of Site Development Services, DPWES
Angela Rodeheaver, Section Chief for Site Analysis, DOT
Craig Carinci, Director, Environmental and Facilities Inspection Division, DPWES
File: RZ 1998-SU-008
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CENTE R HOME S

14121 Parke Long Court

5ulto 201

Chantilly, VA 20151

phone: 703-9342600

Fax: 103.591-3'259

December 6, 2000

Ms. Michele Brickner
Director
Office of Site Development Services
Department of Public Works and

Environmental Services
12055 Government Center Parkway
Fairfax, VA 22035.5503

Re: FAIR LAKES CROSSING SECTION 1 9904-SP-01
FAIR LAKES CROSSING SECTION 2 9904-SD-01

Dear Ms. Brickner:

At the recommendation of Danny Nicholson, this letter is a request for your
assistance with the issuance of Residential Use Permits at the Fair Lakes Crossing
project.

Centex Homes is required to build a Sound Wall on 1- 66 as a proffer for the
above referenced site plans, A copy of the proffer is attached. While the proffers
do not specifically require the wall to be in place prior to the issuance of
occupancy permits our site inspector has indicated that he will not release the
units. We are asking for the issuance of RUPs on lots located within the
coverage zone of this sound wall prior to its completion. The homes are complete
and contract purchasers wish to settle units beginning this month. If Centex
cannot deliver these units as scheduled we will be forced to temporarily house
these homebuyers elsewhere and force many of them to move twice during the
holiday and winter season.

We have been diligently pursuing approvals and submitted plans/specifications to
VDOT on 9/14/00 for approval of the sound barrier. Approval has been granted
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from the VDOT office in Richmond and at the District level. A permit application
package was submitted to the Residency office on 9/29/00, and a bond was
posted in the amount of $1,000,000 on 10/13/00. We have and continue to
experience delays in the VDOT permitting process. The Residency office due to
relocation is now closed from 12/5/00 through 12/13/00. We have not been able
to obtain an estimated date from VDOT as to when a permit will be issued. Even
if we were to receive a permit today , we are beyond the point of being able to
complete the construction of the wall prior to the scheduled settlements.

Based on the other VDOT approvals material fabrication for the sound . wall has
been initiated . Centex has contracted with JTE, Inc./Metro Precast-to construct
the wall and they have a schedule to complete the project in approximately 35
days following issuance of the VDOT Permit.

Another part of the acoustical design proffer is the installation of a 6-foot
wooden acoustical fence adjacent to the ADU Townhome units and this is
currently under construction . This will be completed by 12/8/00 prior to issuance
of a RUP on the ADU Townhome units.

We have included a list of the effected units and a sample waiver letter that we
will obtain from each homeowner that would like to close and occupy their home.
This letter includes hold harmless language for both the County and Centex
regarding installation of this sound wall.

There are 14 ADU Townhome units nearly completed that also are affected by
this sound wall proffer. The mandatory advertising period ends 12/8/00 and we
anticipate contracting and selling units this weekend . It is possible that these
units can be closed by the end of the month. If these can be included in this list
of permissible RUP's we will provide the County with the same hold harmless
letter from the purchaser with each permit application.

It would be of great assistance if these RUP's can be issued prior to completion
of the wall. This will enable us to work to get our homeowners in their new
homes this year . We will diligently continue to pursue this permit and subsequent
completion of the sound barrier.
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Thank you for your consideration and assistance in this matter . If you need
additional information please call me at (703) 934-7124. I look forward to your
response.

Sincerely yours,

Stephen L. Fritz
Vice President Strategic Land
Acquisition and Development

PAGE 04

Enclosures
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CENTEX HOMES

MEMORANDUM V! FACSIMI LE (703 ) 324-1822

TO: DANNY NICHOLSON

FROM: )AN MONTGOMERY

DATE: 12/12/00

COPY: STEVE FRITZ

DAVE RETTEW

RE: FAIR LAKES CRO55ING
5OUN D WALL

14121 Parke Long Court

SUlte 201

ChamtJly, VA 20,di

Phono: 703.934-26130

Fax: 703-691-3268

AS WE DISCUSSED YESTERDAY WE DID NOT INCLUDE THE LAING HOMES LOTS
AFFECTED BY THE RUP ISSUE. THESE ARE AS FOLLOWS:

LOT # 54 5008 MARSHALL CROWN ROAD DECEMBER CLOSING

LOT # 65 5005 MARSHALL CROWN ROAD DECEMBER CLOSING
LOT# 66 5003 MARSHALL CROWN ROAD JANUARY CLOSING

THANK YOU FOR YOUR ASSISTANCE IN THIS MATTER.
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December 6, 2000

Ms. Michele Brickner
Director
Office of Site Development Services
Department of Public Works and

Environmental Services
12055 Government Center Parkway
Fairfax, VA 22035-5503

Stephen L. Fritz
Vice President
Centex Homes
14121 Parke Long Court
Suite 201
Chantilly, Virginia 20151

SUPERVISOR FREY PAGE 04

Re: FAIR LAKES CROSSING SECTION I 9904-SP-01
FAIR LAKES CROSSING SECTION 2 9904-SD-01

Dear Ms . Brickner and Mr. Fritz:

Please accept this letter as written confirmation and acknowledgement of the
issuance of a RUP for our home prior to the completion of the Noise Wall on I-
66. I/We acknowledge and understand that the wall is designed, bonded, and
currently has a permit pending with VDOT. We understand that the wail will be
completed following issuance of the RUP and agree to the following
indemnification statement:

The Homeowner(s) agree to indemnify, defend. and hold
harmless Fairfax County and Centex Homes, from and against
any and all claims, loss, damage or expense ( including attorneys
fees and other costs of defense incurred by Fairfax County
and/or Centex Homes in defending against any daims or in
enforcing this indemnity and defense obligation ) arising out of
or in connection with the issuance of a RUP for the home,
occupancy thereafter, or any consequence thereof.
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Sincerely yours,
Homeowner(s)

Name : Name:_
Date: Date:
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