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October 25, 1999

Keith C. Martin, Esquire
Walsh, Colucci, Stackhouse, Emrich & Lubeley
2200 Clarendon Boulevard, 13th Floor
Arlington, VA 22201-3359

Re: Interpretation for RZ 1998-PR-011, Madison Homes - Gallows Road: Gallows
Road Frontage Improvements

Dear Mr. Martin:

This is in response to your letter of October 4, 1999, which superceded your letter of
August 20, 1999, requesting an interpretation of the proffers accepted by the Board of
Supervisors in conjunction with the approval of RZ 1998-PR-011. As I understand it, you
have two questions which will be answered separately. A copy of the above-referenced
letter is attached.

Your first question is whether deleting the proffered "off-site" right turn lane and
constructing a right turn lane across the site frontage of RZ 1998-PR-011 would be in
substantial conformance with the approved rezoning . The proffered right turn lane would
be located immediately to the south of the subject property on property rezoned pursuant to
the approval of RZ 1997-PR-016, which was associated with the subject rezoning.

Proffer 2d of RZ 1998-PR-011 states the following:

Prior to the issuance of the first Residential Use Permit (RUP), the Homebuilder shall
construct a right turn lane into the public street entrance along the Gallows Road
frontage of the property subject to RZ 1997-PR-016 which shall be used on an interim
basis for a right turn lane and ultimately as part of the third lane shown on the
Comprehensive Plan.

Proffer 2g of RZ 1998-PR-011 states the following:

No building permits shall be issued prior to dedication and bonding of public street
access to Gallows Road, as shown on the FDP. This restriction is necessary because
access to the site is via adjacent private property to the south (see file for associated
application RZ/FDP 1997-PR-016).
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You propose to construct a right turn lane along the subject property in lieu of the proffered
right turn lane along the property to the south. I understand that you believe that the
applicant proffered the location of the right turn lane in error; however, the proffer is
explicit and cannot be changed administratively . In addition, there is no other entrance
shown to the property along Gallows Road which is subject to RZ 1998-PR-011 on the
approved development plan.

As such, it is my determination that providing a right turn lane along the subject property
in lieu of the proffered right turn lane along the frontage of the property immediately to the
south would not be in substantial conformance with Proffer 2d. Changing the location of
the proffered right turn lane would require the submittal and approval of a Proffered
Condition Amendment by the Board of Supervisors.

Your second question is whether deducting the cost of the proffered right turn lane from
the cost of the frontage improvements for the site would be in substantial conformance
with the proffers.

The Clerk to the Board of Supervisors ' letter noting the approval of RZ 1998-PR-011
states the following:

It was noted that the applicant may request a waiver of construction along Gallows
Road during the Site Plan review and that for the record:

Staff should not waive the construction of a right turn lane.

The applicant should put in escrow any funds which are required for
construction along Gallows Road prior to Site Plan approval.

The requirement for full frontage improvements for the subject property along Gallows
Road is a site plan requirement . The amount of that escrow and any permissible credits is
an issue that falls within the purview of the Department of Public Works and
Environmental Services (DPWES).

These determinations have been reviewed with the Department of Transportation and have
been made in my capacity as the duly authorized agent of the Zoning Administrator.

You may have the right to appeal this determination within thirty (30) days of the date of
this letter in accordance with Sec. 15.2-2301 of the Code of Virginia. This decision shall
be final and unappealable if it is not appealed within such thirty (30) days. Should you
choose to appeal, a notice of appeal must be filed with the Clerk to the Board of
Supervisors and a notice of appeal and filing fee must be filed with the Zoning
Administrator in accordance with Par. 10 of Sect. 18-204 of the Fairfax County Zoning
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Ordinance. Such notice shall be a written statement specifying the grounds on which
aggrieved, the basis for the appeal and a $210 filing fee. Once an appeal application is
accepted, it is scheduled for consideration and decision by the Board of Supervisors.

If you have any questions regarding this interpretation, please feel free to contact Elaine
Jensen at (703) 324-1290.

Sincerely,

Barbara A. Byron, Director
Zoning Evaluation Division

BAB/EZJ
N:\ZED\JENSEN\INTERP S\MadisonHomesGal lowsRd. doc

Attachments: A/S

cc: Gerald E. Connolly, Supervisor, Providence District
Jane W. Gwinn, Zoning Administrator
Michelle Brickner, Director, Office of Site Development Services, DPWES
Angela Rodeheaver, Section Chief for Site Analysis, DOT
Bonds and Agreements Branch, OSDS, DPWES
Files: RZ 1998-PR-011, RZ 1997-PR-016, PI 9909 108
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MICHAEL D.LUBELEY
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THIRTEENTH FLOOR

2200 OLARETIDON BOULEVARD

AHUNGTON, VIRGINIA 22W11-3330

(702) 521.4700
FACSIMILE (793) 525-3197
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October 4, 1999

Mr. Kevin J. Guinaw, Branch Chief
Zoning Evaluation Division
Fairfax County Department of Planning & Zoning
12055 Government Center Parkway - Suite 801
Fairfax, Virginia 22035-5505
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LEGAL ASSISTANT'S/PLANNE

CHRISTINE A. HOLADAY
SUSAN S. FI.ANIGAN

ELIZABETH D. BAKER
SUSAN K. YANTIS
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JANICE L BARNETT

Re: Proffer Interpretation Request on RZ 1998-PR-011

Dear Mr. Guinaw:

The following is a request for a proffer interpretation regarding paragraph 2d of the proffers
as approved with RZ 1998-PR-011.

Proffer 2d states:

WALSU, COLUCa, STACKHOUSE, ENRICH & LtrB Y
A PROFE55Io AL CORPORATION

ATTORNEYS AT LAW

CQU THQUSE PLAZA

Prior to the issuance of the 1st Residential Use Permit (RUP), the
Homebuilder shall construct a right turn lane into the public street entrance
along the Gallows Road frontage of the property subject to RZ 1997-PR-016,
which shall be used on an interim basis for a right turn lane and ultimately as
part of the third lane shown on the Comprehensive Plan.

Prior to committing to this proffer , the applicant met with of the Office of Transportation to
inquire whether that office would support a waiver of Article 17 requirements for frontage
improvements along the application property's Gallows Road frontage . The Office of Transportation
was supportive of a prospective waiver of frontage improvements or escrow of funds subject to the
applicant committing to construct a right turn lane into the development' s entrance along Gallows
Road across from Wolftrap Road. This right turn lane would occur along the frontage of the
property that is subject to RZ 1997-PR-016 and therefore, was an off-site improvement. The
applicant was not requested to volunteer this improvement by the Office of Transportation, nor would
the applicant have committed to this improvement if they had known that a waiver of the frontage
improvements would be denied.
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The Board noted at the end of its motions at the March 22, 1999 public hearing on RZ 1998-
PR-011 that the applicant may request a Waiver of Construction along Gallows Road during the site
plan review and requested that staff should not waive the construction of a right turn lane and the
applicant should put in escrow any funds which are required for construction along Gallows Road
prior to site plan approval. It is submitted that the Board's intent regarding waiver of construction
of a right turn lane related to a right turn lane along the application property's Gallows Road frontage
and not to an off-site improvement.

The applicant' s engineer has determined that the cost of full frontage improvements along
Gallows Road totals $130,336.00. The cost of the proffered off-site right turn lane is $34,970.00.
It was the Board's intent that the applicant be required to either construct and/or escrow the funds
for the full frontage improvements which have been estimated to be $130,336.00.

It appears that the right turn lane requested by the Office of Transportation in consideration
of the waiver of frontage improvements related to a right turn lane along the application property's
Gallows Road frontage. The applicant proffered to a right turn lane into the development 's entrance
with the understanding that it was in the location requested by the Office of Transportation.
Therefore, it is requested that a proffer interpretation be provided to either:

I. Allow the applicant to construct a right turn lane along the application property's
Gallows Road frontage which would provide full frontage improvements as requested
by the Board of Supervisors and satisfy Office of Transportation 's intent; or

2. Construct the off-site right turn lane and escrow funds for full frontage improvements
along the application property 's Gallows Road frontage subject to a credit for the cost
of the proffered off-site right turn lane.

If you have any questions, or require further information please do not hesitate to contact me.

Very truly yours,

WALSJ, XOLUCCI, STACKHOUSE, EMRICH & LUBELEY, P.C.

C. Martin

KCM/kae

CC' Russell Rosenberger, Jr.
Mark Canale - Office of Transportation
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