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April 20, 1999

Keith C. Martin, Esquire
Walsh , Colucci , Stackhouse.
Emrich and Lubeley, P.C.
2200 Clarendon Boulevard
Arlington. Virginia 22201-3359

RE: Rezoning Application
Number RZ 1998-PR-011
(Associated with RZ 1997-PR-016)

Dear Mr. Martin:

OFFICE OF THE CLERK
BOARD OF SUPERVISORS

12000 Government Center Parkway, Suite 533
Fairfax. Virginia 22035-0072

Telephone : 703-324-3151

FAX: 703-324-3926

TTY: 703-324-3903

Enclosed you will find a copy of an Ordinance adopted by the Board of Supervisors at a regular
meeting held on March 22, 1999 granting Rezoning Application Number RZ 1998-PR-011 in the

name of Madison Homes/Gallows Road L.L.C., Incorporated, to rezone certain property in the
Providence District from the R-1 District to the PDH-5 District subject to the proffers dated
January 29, 1999, on subject parcels 39-4 ((1)) 182B, 79, 79A, 76; 39-2 ((1)) 39 and 40
consisting of approximately 8.69 acres.

The Conceptual Development Plan was approved; the Planning Commission having previously
approved FDP 1998-PR-011 on January 28, 1999, subject to the Development Conditions dated
December 16, 19998, and subject to approval by the Board of Supervisors of RZ 1998-PR-011.

The Board also:

• Modified the trail requirement on Gallows Road.

• Waived the barrier requirements and modified the transitional screening
requirements on the eastern and southern peripheries.
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It was noted that the applicant may request a waiver of construction along Gallows Road during
the Site Plan review and that for the record:

• Staff should not waive the construction of a right turn lane.

• The applicant should put in escrow any funds which are required for construction along
Gallows Road prior to Site Plan approval.

Sincerely,

Nancy Vehrs
Clerk to the Board of Supervisors

NV/ns

cc: Chairman Katherine K. Hanley
Supervisor- Providence District
Janet Coldsmith , Director , Real Estate Div., Dept . of Tax Administration
Michael R . Congleton , Deputy Zoning Administrator
Barbara A. Byron , Director , Zoning Evaluation Div., DPZ
Fred R. Beales , Supervisor Base Property, Mapping /Overlay
Robert Moore , Trnsprt ' n. Planning Div., Dept . of Transportation
Ellen Gallagher . Project Planning Section , Dept . of Transportation
Michelle Brickner, Deputy Director , DPW&ES
DPW&ES - Bonds & Agreements
Frank Edwards , Department of Highways - VDOT
Land Acqu . & Planning Div., Park Authority
District Planning Commissioner
Thomas Dorman , Director, Facilities Mgmt. Div., DPW&ES
Barbara J. Lippa , Deputy Executive Director , Planning Commission



At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Government Center at Fairfax, Virginia. on the 22nd day of March,
1999, the following ordinance was adopted:

AN ORDINANCE AMENDING THE ZONING ORDINANCE
PROPOSAL NUMBER RZ 1998-PR-011

(Associated with RZ 1997-PR-016)

WHEREAS Madison Homes /Gallows Road L .L.C. filed in the proper form an
application requesting the zoning of a certain parcel of land herein after described , from the R-1
District to the PDH -5 District, and

WHEREAS, at a duly called public hearing the Planning Commission considered the
application and the propriety of amending the Zoning Ordinance in accordance therewith, and
thereafter did submit to this Board its recommendation, and

WHEREAS, this Board has today held a duly called public hearing and after due
consideration of the reports, recommendation, testimony and facts pertinent to the proposed
amendment, the Board is of the opinion that the Ordinance should be amended,

NOW, THEREFORE, BE IT ORDAINED, that that certain parcel of land situated in
the Providence District , and more particularly described as follows (see attached legal
description) :

Be, and hereby is, zoned to the PDH-5 District and said property is subject to the use
regulations of said PDH-5 District, and further restricted by the conditions proffered and
accepted pursuant to Va. Code Ann., §15.2-2303(a), which conditions are in addition to the
Zoning Ordinance regulations applicable to said parcel, and

BE IT FURTHER ENACTED , that the boundaries of the Zoning Map heretofore
adopted as a part of the Zoning Ordinance be, and they hereby are , amended in accordance
with this enactment , and that said zoning map shall annotate and incorporate by reference the
additional conditions governing said parcel.

GIVEN under my hand this 22nd day of March, 1999.

Nancy Vahrs
Clerk to the Board of Supervisors
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Description of the lands to be conveyed to Madison Homes/Gallows Road LLC, said lands lying

on the east side of Gallows Road (Route 650) in Providence District. Fairfax County, Virginia.

"Beginning at a point in the east line of Gallows Road (Route 650 ), said point being the

northwest corner of now or formerly Ozberkman et ux; thence with said east line of Gallows

Road (Route 650) the following courses and distances : N 11° 50' 38" E, 182.54 feet [ 55.638m] to

a point: thence 250.49 feet [76.350m] with the arc of a curve bearing to the left and having a

radius of 23,242.45 feet [7.084.313m] (tangent length 125.25 feet [38.176m], chord length

250.49 feet [76.350m], chord bearing N 11° 32' 06" E) to a point: thence 249.46 feet [76.036m]

with the arc of a curve bearing to the right and having a radius of 21,520.55 feet [6,559.477m]

(tangent length 124.73 feet [38.018m] , chord length 249.46 feet [76.036m], chord bearing

N 11° 33' 30" E ) to a point . thence N 11° 53' 26" E, 19.77 feet [6.026m] to a point; thence

departing the east line of Gallows Road (Route 650) passing through a point marking the

southwest corner of Courthouse Station-Parcel B2 and with the south line of Courthouse Station-

Parcel B2, S 78° 25' 41" E, 468.24 feet {142.720m] to a point , said point marking the northwest

comer of Tysons Grove Subdivision: thence with the west line of Tysons Grove Subdivision the

following courses and distances : S 10° 21' 40" W, 167.05 [50.917m] feet to a point: thence

S 11 ° 21' 07" W, 223.76 feet [68.202m] to a point marking the southwest corner of Tysons Grove

Subdivision; thence with the south line of Tysons Grove Subdivision , S 65° 56' 13" E, 240.89

feet [73.423m] to a point in the west line of Arden Street (Route 3450), thence departing the

south line of Tysons Grove Subdivision and with said west line of Arden Street (Route 3450),

S 19° 05' 23" W, 20.08 feet [6.120m] to a point , said point marking the northeast corner of

Harrison Grove Subdivision-Section 1; thence departing the west line of Arden Street (Route

207 Park Avenue CIVIL ENGINEERS
Falls Church. V irginia 22046 I LAND SURVEYORS
Telephone: t703) 532-6163 1 PLANNERS
Facsimue: 533-1301 LANDSCAPE ARCHITECTS

` EARS OF PROFESSIONAL SERVICE
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on the east side of Gallows Road (Route 650) in Providence District, Fairfax County, Virginia.
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3450) and with the north line of Harrison Grove Subdivision -Section 1, N 65° 56' 13" W,

376.24 feet [114.678m] to a point marking the northwest corner of Harrison Grove Subdivision-

Section 1: thence with a west line of Harrison Grove Subdivision-Section 1 the following courses

and distances: S 11 ° 44' 03" W. 118.90 feet [36.241 m] to a point: thence S 65° 56' 51" E, 38.45

feet [11.720m] to a point: thence S 24° 05' 50" W. 148.96 [45.403m] feet to a point marking the

southwest corner of Harrison Grove Subdivision-Section 1, said point being in the north line of

now or formerly Curtis, thence with said north line of now or formerly Curtis, N 65° 54' 41" W,

14.89 feet [4.538m ] to a point marking the northwest corner of now or formerly Curtis, thence

with the west line of now or formerly Curtis. S 18° 35' 49" W, 122.09 feet [37.213m] to a point

marking the southwest corner of now or formerly Curtis , said point being in the north line of now

or formerly Ozberkman et ux; thence with said north line of now or formerly Ozberkman et ux,

N 65° 54'41 " W. 321.69 feet [98.051 m] to the point of beginning containing an area of 308,795

square feet [28 ,688.1 square meters] or 7.0890 acres, more or less."

Together with the parcel of land described hereon:

Beginning at a point in the east line of Arden Street (Route 3450), said point being in the south

line of Tysons Grove Subdivision: thence with the south lines of Tysons Grove Subdivision,
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Tysons Executive Village and the lands of now or formerly Shipman, now or formerly Heavener,

and now or formerly Nutter . S 65° 56' 13" E. 1,169. 70 feet [356.525m] to a point marking the

southeast corner of now or formerly Nutter . thence with the east lines of now or formerly Nutter,

and now or formerly Martin et al. N 24° 02' 47" E. 327.33 feet [99.770m] to a point in the west

line of Commonwealth of Virginia ( Interstate 495 - Capital Beltway); thence with said west line

of Commonwealth of Virginia ( Interstate 495 - Capital Beltway ) the following courses and

distances : S 15° 12' 27" E. 82.70 feet [25.207m] to a point; thence S 09 ° 29' 49" E, 201.00 feet

61.265m ] to a point : thence S 30° 08' 20 " E, 77.62 feet [23.659m] to a point; thence

S 15° 12' 27" E, 40. 95 feet [12 . 482m ] to a point : thence S 13° 57' 29" E, 49.13 feet [14.975m] to

a point. said point marking the northeast corner of now or formerly Payne ; thence with the north

lines of: now or formerly Payne. now or formerly Shelton et al; now or formerly Hakopian; now

or formerly K&O Associates . LP: Tysons Glen Subdivision ; and Harrison Grove Subdivision-

Section 2. N 65° 56' 13" W, 1450.47 feet [ 442.104m ] to a point in the east line of Arden Road

(Route 3450), said point marking the northwest corner of Harrison Grove Subdivision-Section 2;

thence with the east line of Arden Road (Route 3450), N 19° 05' 23" E, 20.08 feet [6.120m] to

the point of beginning containing an area of 69,900 . square feet [6,493 . 9 square meters] or

1.6047 acres, more or less."
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The parcels described above containing a total of 378.695 square feet [35,182.0 square meters] or

8.6937 acres, more or less."

January 20, 1998



PROFFERS

RZ 1998-PR-011

January 29,1999

Pursuant to Section 15.2-2303(A), Code of Virginia. 1950 as amended, Madison
Homes/Gallows Road L.L.C., their successors and assigns (hereinafter referred to as the
"Homebuilder"), and owners for themselves , their successors and assigns, (hereinafter referred to as
the "Applicant"), the Applicant in RZ 1998-PR-0 11, filed for property identified on Fairfax County
tax map as 39-2 ((1)) 39, 40; 39-4 ((1)) 76, 79, 79A and 182B (hereinafter referred to as the
"Application Property"), agrees to the following proffers , provided that the Fairfax County Board of
Supervisors (hereinafter referred to as the "Board") approves a rezoning of the Application Property
from the R-1 Zoning District to the PDH-5 Zoning District , in conjunction with a Conceptual/Final
Development Plan (CDP/FDP) for 42 residential single family attached dwelling units.

1. CONCEPTUAIJFINAL DEVELOPMENT PLAN ( CDP/FDP) -

a. Subject to the provisions of Section 18-204 of the Fairfax County Zoning Ordinance
(hereinafter referred to as "Zoning Ordinance"), development of the Application
Property shall be in substantial conformance with the CDP/FDP, prepared by Walter
L. Phillips dated May 22, 1998 as revised through January 11, 1999.

b. Pursuant to Section 18-204 minor deviations from the CDP/FDP may be permitted
as determined by DPWES.

c. The illustrative architectural renderings attached hereto as Exhibit A are provided to
illustrate the design intent of the proposed single-family attached houses . The front
elevations shall be generally consistent in terms of character and quality with the
illustration, and the materials on the exterior of the homes will consist of a mix of
masonry (brick or stone) and siding (vinyl , aluminum or cementatious (hardie board).
The specific features such as the exact location of windows, doors, shutters and roof
line and other architectural details are subject to modification with final engineering
and architectural design.

d. The Applicant reserves the option, without the requirement for either an Amendment
to the Proffers or the CDP/FDP, to modify the vehicular access to the garages for
some or all of the homes shown on the CDP/FDP by substituting front entry directly
into the garages from the private street in place of the courtyard entries shown on the
CDP/FDP, if such modification is determined to be in substantial conformance with
the CDP/FDP by DPZ.

e. A soil survey and geotechnical study shall be provided by the Applicant at the time of
site plan submission , for review, approval and implementation, as may be required by
the Director, DPWES, in order to ensure that possible soil constraints are addressed
in the early stages of the development.
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2. TRANSPORTATION -

a. Prior to entering into a contract of We, prospective purchasers of houses shall be
notified in writing by the Homebuilder of the maintenance responsibility of the private
streets, open space strip (which is Parcel 182B pt.) and open space area which is
adjacent to 1-495 by the Homeowners' Association and shall acknowledge receipt of
this information in writing. The Homebuilder shall record a covenant setting forth the
maintenance responsibility of the private streets and open space by the Homeowner's
Association among the land records of Fairfax County. Each deed of conveyance
shall expressly contain these disclosures.

b. All of the private streets shall be constructed by the Homebuilder to pavement
thickness standards of public streets as set forth in the Public Facilities Manual,
subject to DPWES approval.

c. At the time of Site Plan approval or upon demand from VDOT or DPWES, whichever
occurs first, the Applicant shall dedicate and convey in fee simple to the Board right-of-
way along . the property's Ciallows Road frontage and the internal street system, consistent
with that as shown on the CDP/FDP. Applicant shall reserve additional right-of-way
measured to 68 feet from the center line of Gallows Road and dedicate and convey in fee
the additional right-of-way and ancillary easements upon demand from VDOT or
DPWES, whichever occurs first All purchasers of lots shall be notified of this reservation
in writing by the Homebuilder and such notification shall also be recorded among the land
records of Fairfax County in the HOA documents in a form as approved by the County
attorney.

d. Prior to the issuance of the first residential use permit (RUP), the Homebuilder shall
construct a right turn lane into the public street entrance along the Gallows Road frontage
of the property subject to RZ 1997-PR-016 which shall be used on an interim basis for a
right turn lane and ultimately as part of the third lane shown on the Comprehensive Plan

e. Prior to bond release, the Homebuilder shall provide necessary repairs to the asphalt trail
along the Application Property's Gallows Road frontage, as determined necessary by
DPWES.

f. A covenant shall be recorded by the Homebuilder which provides the garages shall only
be used for a purpose that will not interfere with the intended purpose of garages (e.g.,
parking of vehicles). This covenant shall be recorded among the land records of Fairfax
County in a form approved by the County Attorney prior to the sale of any lots and shall
run to the benefit of the homeowners' association, which shall be established, and the
Fairfax County Board of Supervisors. Purchasers shall be advised of the use restriction
prior to entering into contract of sale.

No building permits shall be issued prior to dedication and bonding of public street access9.
to Gallows Road, as shown on the FDP. This restriction is necessary because access to
the site is via adjacent private property to the south (see file for associated application
RZ/FDP 1997-PR-016).



RZ 1998-PR-011
Proffers
Page 3

3. RECREATION -

a. Prior to the issuance of the 1st RUP, the Homebuilder shall construct trails as shown on
the CDP/FDP. There shall be no requirement to reconstruct or relocate the existing
asphalt trail along Gallows Road.

b. Prior to the issuance of the 1st RUP , the Homebuilder shall contribute funds which equal
the diffe:erce, if any, between $955.00 per unit and the costs of the improvements outlined
in Paragraph 3.a. to the Fairfax County Park Authority for recreational improvements in
a nearby park.

4. LANDSCAPING AND OPEN SPACE -

a. Street trees and peripheral landscaping shall be provided by the Homebuilder as shown
on the CDP/FDP. The exact location of the proposed plantings may be modified as
determined necessary by the Urban Forester, DPWES for the installation of utilities.
Supplemental plantings shall be installed by the Homebuilder, as determined appropriate
by the Urban Forester, DPWES , in order to provide a continuous and multi -dimensional
strip of vegetation along Gallows Road , prior to release of bond . A landscape plan shall
be provided by the Homebuilder which depicts these plantings at the time of site plan
review and shall be approved by the Urban Forester, DPWES, prior to site plan approval.

b. The Homebuilder shall generally adhere to the limits of clearing and grading and the tree
save areas as shown on the CDP/FDP. Limited clearing, to the minimum extent feasible,
will be permitted for the installation of utilities, stormwater management and trails, as
determined necessary by the Urban Forester, DPWES.

c. For the purposes of maximizing the preservation of trees throughout the site, the
Homebuilder shall prepare a tree preservation plan. The tree preservation plan shall be
submitted to the Urban Forestry Branch, DPWES for review and approval prior to any
approval of site or subdivision plans for development and construction, and prior to the
demolition of any existing site features or structures. Prior to clearing and grading
activity, the proposed tree save areas will be flagged in the field. A qualified
representative of the Homebuiider and the Urban Forester will walk the perimeter of these
areas and adjustments shall be made accordingly. This new information shall be provided
on the tree preservation plan and shall be submitted with each site or subdivision plan

d. The Homebuilder shall mark all trees shown to be preserved on the tree preservation plan
with 36" high orange fencing or equivalent demarcation at the dripline together with
signage affirming restricted access, placed on the fence and visible to construction
personnel. The tree protection fencing shall be made clearly visible to all construction
personnel. The fencing shall be installed prior to any work being conducted onsite,
including the demolition of arry site features and structures.

e. The Homebuilder shall construct a decorative fence with masonry piers which
substantially conforms to the design and style as the entry feature wall and fence as shown
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on the CDP/FDP along the Property's Gallows Road frontage as shown on the CDP/FDP,
prior to the issuance of the 1st RUP.

f. Prior to issuance of the first RUP, the Homebuilder shall make the following
improvements to Parcel 182B:

(1) Clear away debris in the road bed.

(2) Add soil to the road bed

(3) Hydroseed the road bed

(4) Replace the existing driveway aprons at the intersection with Arden Street with
curb, gutter, and sidewalk sections pursuant to PFM Standards.

(5) Dedicate and convey in fee simple to the Board the segment of Parcel 182 which
is surrounded on all sides by Arden Street right-of-way.

g. At time of site plan approval , the Applicant shall record among the land records of Fairfax
County in a form approved by the County attorney, a conservation easement on the portion
of Parcel 182B located east of proposed Lot 10 and running to the edge of the Interstate
495 right-of-way line. The easernent shall run to the benefit of the Board and shall prohibit
any use of the easement area. There shall be no clearing or grading of vegetation on that
approximately one (1 ) acre portion of Parcel 182B which is located adjacent to interstate
1-495 with the exception of dead, dying or diseased trees, as determined necessary by the
Urban Forester, DPWES.

h. Minimum privacy yards of two-hundred (200) square feet shall be provided for each
dwelling unit These yards shall be enclosed within a board -on-board fence which is a
minimum of six (6) feet in height , or equivalent enclosure as determined appropriate by
the Director, DPWES. These privacy yard fences shall be used to satisfy the barrier
requirements on the eastern and southern peripheries of the site.

i. There shall be no clearing or grading of vegetation , with the exception of dead, dying or
diseased trees, as determined necessary by the Urban Forester, DPWES, within those
limits of tree save and limits of clearing and grading as shown on Sheets 1 and 2 of the
CDP/FDP with the following exceptions:

• The playground area which is proposed directly to the east of Lots 10-11 and
south of Lots 13-15 may be cleared of all understory growth and mulched as
described in Note #2 on those sheets . Any clearing and grading of this area shall
be performed only aft w the Urban Forester , DPWES , has reviewed and approved
the Applicant's proposed playground location, method of equipment placeme t,
and measures to ensure survival of existing trees located within this area.

• The tree save area located south of Lot 22 and north of Lot 23 may be cleared of
all u nderstory growth and mulched as described in Note #1 on those sheets. Any
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clearing and grading of this area shall be performed only after the Urban Forester,
DPWES, has reviewed and approved the Applicants proposed table and bench
locations, method of equipment placement, and measures to ensure survival of
existing trees located within this area.

5. NOISE -

L In order to achieve a maximum interior noise level of 45 dBA Ldn, the Homebuilder
proffers:

L All units located between the 65-70 dBA Ldn highway noise impact contours
within 390 feet of the center line of Gallows Road should have the following
acoustical attributes:

(1)

(2)

(3)

Exterior walls shall have a laboratory STC rating of at least 39.

Doors and windows shall have a laboratory STC rating of at least 28. If
windows constitute more than twenty percent (20%) of any facade, they
should have the same laboratory STC as the walls.

Measures to seal and caulk between exterior wall surfaces shall follow
methods approved by the American Society for Testing and Materials to
minimize sound transmission.

b. In order to achieve a maximum exterior now level of 65 dBA Ldn, the Homebuilder shall
construct acoustical fencing consisting of wooden boards and masonry posts in that
general location as shown on the CDP/FDP. The proposed fence shall be architecturally
solid from the ground up with no gaps or openings and will be 6 feet in height to
adequately shield the impacted area from the source of the noise.

c. As an alternative, the Homebuilder may submit to DPZ and DPWES an acoustical
engineering study which will specify those building materials to be used to ensure that
building interior sound levels will not be in excess of 45 dBA Ldn for all of those
residential units delineated on the CDP/FDP within the above referenced areas. The study
methodology shall be acceptable to DPZ.

d. All Purchasers of the single-family attached units shall receive written disclosure from the
Homebuilder of the potential for noise generated by the Dunn-Loring Fire Station
Emergency Vehicles. This disclosure shall also be recorded with the homeowner's
association documents and in a form as approved by the County Attorney.

6. STORMWATER MANAGEMENT-

a. The Homebuilder shall provide stormwater management in accordance with the
requirements of DPWES at time of subdivision plan approval. Stormwater management
may be satisfied with:
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L If required by DPWES upon final site plan approval, the construction of a shared
SWM pond with the development which is the subject of RZ 1997-PR-0 16; or

7. AFFORDABLE HOUSING -

At the time of final site plan approval, the Homebuilder shall contribute to the Fairfax County
Housing Trust Fund the sum equal to one percent (1%) of the projected sales price of the house
to be built on each lot to assist Fairfax County' s low and moderate income housing goals. The
projected sales price shall be determined by the Homebuilder in consultation with the staff of the
Fairfax County Department of Housing and Community Development ("HCD").

(SIGNATURES BEGIN ON FOLLOWING PAGE]
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APPLICANT:

MADISON HOMES/GALLOWS ROAD L.L.C.
BY: Madison Homes, Inc., Its Manager

By:

Name: / t3sr ti - ^_ • 2'f'9w5'fr267 4 .

Title : r/^`^, ^ O t c^7' f7] I D ri^b4^ m rvz, /770¢•+9k

OWNERS:

Kenneth P. Warren Sandra Warren

Inelda Bendigo

FRT Limited Partnership

By:

Name:

Title:

Jaleelah Al-Harithy Nayil Al-Harithy

By: By:
Muwaffak Al-Harithy Muwaffak Al-Harithy
Attorney-in-fact Attorney-in-fact

Marion Lear

J:\MADISON*640\PROEFER3.2



APPLICANT:

MADISON HOMES/GALLOWS ROAD L.L.C.
By: Madison Homes, Inc., Its Manager

By: ^^i/^/•

Name: Y.eL ' , I&

Title: I"i2` A i r^ptnG e r. ^'1'll^ ofJ d w ^^

OWNERS:

By:

Kenneth P. Warren Sandra Warren

Inelda Bendigo

Name : i JJ; /? Tf

Title : C^^- /

By.

Jaleelah Al-Harithy Nayil Al Harithy

By:
Muwaffak Al-Harithy Muwaffak Al-Harithy
Attorney-in fact Attorney-in-fact

Marion Lear



APPLICANT:

MADISON HOMES/GALLOWS ROAD L.L.C.
By. Madison Homes , Inc., Its Manager

Name: ev;,Irj L .3 • 4 s em 1 . 04 *

Title: 1'2'6^1 ► '►̂ P^ ^d' a ►L in I ►^ 1 S 1 N k4,n •t j l

owrrERs :

Kenneth P . Warren Sandra Warren

Inelda Bendigo

FRT Limited Partnership

By,

Name:

Title:

Ialeelah Al-Harithy Nayil Al Harithy

By ^►r ,^: By:

Muwaffak Ai-Harithy Muwaffak Al-Harithy
Attorney-in fact Attorney-in-fact

Marion Lear



APPLICANT:

MADISON HOMESrGALLOWS ROAD L.L C.
BY: Madison Homes, Inc., Its Manager

By. ._/

Naxnc /Ct,^jl^ct 1 , /^c1^Ptiw / a o4?,

Title: FeZ`PA l,petnd' e 14 l9•yiJ y 1^t1, TIr^,

OWNERS.

Kenneth P. Wa.-ren

Inelda Bendigo

FRT Limited Partnership

By:

Name:

Tide:

Ialeelah Al-Harit y

w 41
By: /".4 -

Muwaffay Al- thy
Attorney-in-fact

By:

Sandra Wencn

Nayil Al•Harithy

-4
Muwaffak Ai-Hari
Attorney-in-fact

Marion Lear



t

1MTE JUNE 1.14"

MADISON HOMES

Exlab:+ R

FRONT ELEVATION

GALLOWS ROAD

S1 Al

I.K if iiul0 AAC.rI('rVA & GRCi-o rr

Ki

E Jr4'-I R

i



LEFT SIDE ELEVATION

IA E 1UNE 1.1"0

MADISON HOMES GALLOWS ROAD

SCALE 1/l'- 1 R"

tK L u3 MC IICRNM . 1`MQI .c



RIGHT SIDE ELEVATION

(MrE-JUNE 7.10"

MADISON HOMES

F-Ickb;+ A
GALLOWS ROAD w( LESS&% AIKKI(CIUbl GMOI. +K

•IIfM.•M-a-

SCALE 114'.1V

2

l



201141 C-2
USE CONMENCIAL OFFICE

IT5 rw1

1;_WWW_FI Je -
./ ,7 $0SA GROVE $OINOINERS AS
rb ^A\ T11l =0 R0 ŜLLYY
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PLANNING COMMISSION APPROVED DEVELOPMENT CONDITIONS

FDP 1998 -PR-011

DECEMBER 16, 1998

If it is the intent of the Planning Commission to approve Final Development Plan
Application FDP 1998-PR-011 from the R-1 to the PDH-5 for residential development
located at Tax Map 39-4 ((1)) 76, 79, 79A, 182B and 39-2 ((1)) 39, 40, staff
recommends that the Planning Commission condition the approval by requiring
conformance with the following development conditions.

1. Exterior noise levels on lots with any portion within the projected 65-70 dBA Ldn
impact area shall be mitigated in order to provide a minimum noise level of 65
dBA Ldn within 390 feet from the centerline of Gallows Road.



AMENDMENT FILE
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BOARD OF SUPERVISORS ACTION
ZONING MAP AMENDMENT
DATE OF ACTION 03/22/99

PAGE 1

APPLICATION NUMBER: RZ 98 -P-011 PROVIDENCE DISTRICT

APPLICANT : MADISON HOMES/GALLOWS ROAD L.L.C.

STAFF: STAGG

APPLICATION DATA

-----------------------------------------------------------------------
EXISTING ZONING AND ACREAGE

ZONING: R- 1

ACRES: 8.69

PROPOSED : ACTION:

PDH- 5 PDH- 5
8.69 8.69

TOTAL ACRES TOTAL ACRES

8.69 8.69

MAP NUMBERS

039-2- / 01/ /0039- , 0040-
039-4- /01/ /0076- , 0079- , 0079 -A ,0182-B

REMARKS:

ASSOCIATED WITH RZ/FDP 1997 - PR-016



ZONING MAP AMENDMENT

RZ 98-P-Oil

ZONING DISTRICT DATA

ZONING DISTRICT: PDH- 5

PROFFERED/CONDITIONED DWELLING UNIT DATA

PAGE 2

TYPES UNITS ACRES DENSITY RANGE LOMOD INCL LOMOD ADD

SFA 42 8.69

TOT 42 1.13 37.17

PROFFERED/CONDITIONED NON-RESIDENTIAL GROSS FLOOR AREAS

USE GFA FAR USE GFA FAR

COMMERICAL-GEN PUBLIC/QUASI PUB

HOTEL/MOTEL OFFICE

INDUSTRIAL-GEN TRAN-UTIL-COMM

CULT/EDU/RELG/ENT RETAIL-EATING EST

INDUST -WAREHOUSE *****TOTAL*****

REMARKS:



ZONING MAP AMENDMENT

RZ 98-P-Oil

CONDITION /CONTRIBUTION DATA

PAGE 3

COND
CODE DESCRIPTION

COND
CODE DESCRIPTION

-------------------------------- -- --------------------------------

7A OTHER MISCELLANEOUS - SEE FILE 7A OTHER MISCELLANEOUS - SEE FILE

7A OTHER MISCELLANEOUS - SEE FILE 3B RIGHT - OF-WAY : DEDICATION/RESERV

3Z OTHER - TRANSPORTATION 3Z OTHER - TRANSPORTATION

4Z OTHER - ENVIRONMENT 2B USE RESTRICTION

2Z OTHER - LAND USE 2Z OTHER - LAND USE

21 ARCHITECTURE lZ OTHER - GENERAL

1Z OTHER - GENERAL 7A OTHER MISCELLANEOUS - SEE FILE

1B CONCEPTUAL DEVEL PLAN

$0 00/00/00

$O 00/00/00

$0 00/00/00

so 00/00/00

REMARKS:

MODIFY TRAIL REQUIREMENT ON GALLOWS ROAD TO REMAIN IN CURRENT LOCATIO
N
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5:00 p . m. Items - RZ-1 998 -PR-01 1 - MADISON HOMES /GALLOWS RD . L.L.C.
RZ-1 997 - PR-01 6 - AMERICAN LAND DEVELOPERS, INC.

Providence District

On Thursday, January 28, 1999, the Planning Commission voted 7-0-2
(Commissioners Hall and Wilson abstaining; Commissioners Downer and Thomas not
present for the vote; Commissioner Alcorn absent from the meeting) to recommend to the
Board of Supervisors the following actions pertinent to the subject applications:

1) approval of RZ-1998-PR-01 1, subject to the execution of proffers
consistent with those dated January 1 1 , 1999, amended as follows:

-- revise Proffer 2(f) to read: "No building permits shall
be issued prior to the construction of public vehicular
access to Gallows Road , as shown on the FDP."; and,
delete the second sentence;

-- revise Proffer 4(d), second line, to add after "demarcation":
..."at the drip line of the trees to be preserved..." ;

-- revise Proffer 6(a) to delete "II".

2) modification of the trail requirement on Gallows Road;

3) waiver of the barrier requirements and modification of the transitional
screening requirements on the eastern and southern peripheries;

4) approval of RZ-1 997-PR-01 6, subject to the execution of proffers
consistent with those dated January 11, 1999.

The Commission also voted 7-0-2 (Commissioners Hall and Wilson abstaining;
Commissioners Downer and Thomas not present for the vote; Commissioner Alcorn absent
from the meeting) to approve:

1) FDP-1 998-PR-01 1, subject to the development conditions dated
December 16, 1998, and subject to approval by the Board of Supervisors of
RZ- 1 998-PR-0 11;

2) FDP-1 997-PR-01 6, subject to the development conditions dated
January 13, 1999, and subject to approval by the Board of Supervisors of
RZ-1 997-PR-01 6.



Planning Commission Meeting
January 28, 1999
Verbatim Excerpts

RZ-1 998 -PR-01 1 - MADISON HOMES /GALLOWS RD. L.L.C.
FDP-1 998 -PR-01 1 - MADISON HOMES /GALLOWS RD . L.L.C.
RZ-1 997 -PR-01 6 - AMERICAN LAND DEVELOPERS. INC.
FDP-1 997 -PR-01 6 - AMERICAN LAND DEVELOPERS. INC.

Decision Only During Commission Matters
(Public hearing held on November 19, 1998)

Commissioner Coan: We also have four items, RZ-1 998-PR-01 1, Madison Homes, and
FDP-1998-PR-01 1, Madison Homes, which are being considered in conjunction with
RZ- 1 997-PR-0 16, American Land Developers, and FDP-1997-PR-016, American Land
Developers. These are two adjacent properties along Gallows Road, across from the fire
station essentially. One of them has a very unique characteristic. As you can see on the
viewgraph, it has a long tail that goes all the way down -- maybe we can put that first one
back on? Thank you. It goes all the way down to the Beltway and then has a little area
there. That 's a remnant from the historic days of Dunn Loring, for better or for worse. I
want to deal with this a little bit because this was originally suggested by the staff to be a
pathway or walkway down through here to a sort of nature-like place down along the
Beltway there, that triangular site. The neighbors got very upset that this would bring into
the neighborhood all kinds of undesirables. I don't -- I'm not sure I agree with them, but
the matter has been resolved by doing away with the path and just leaving it in its natural
condition. Is that pretty much correct, Ms. Stagg?

Ms. Inda Stagg : That's correct.

Commissioner Coan: I get to this because we got a letter from some citizens -- if I can find
it here -- I had it a moment ago -- dated a few days ago, still protesting the fact that this
trail that was originally planned was going to bring all these undesirable people down
through here. And I just want to assure these folks that that's not going to occur. These
same citizens -- there are several people that signed this -- also were concerned that
development of more than one unit per acre was inappropriate. But I must point out to
these folks that this is planned for 4 to 5 units per acre . We dealt with this just last year in
the APR -- Plan Review sessions -- and no one came out and opposed it and I don 't think --
well, it's a little difficult now to say we should keep it in its one unit per acre mode,
notwithstanding the fact that there was plenty of opportunity to be heard and to consider.
No one objected to it and we went forward and made the change in the Plan. And the
purpose of all this was to pull all these disparate lots together in this ever-evolving Dunn
Loring area. And I think this is a successful resolution of those concerns in Dunn Loring. I
would like, however, to point out that there are still a few little problems in the proffers on
the Madison Homes case. And I would like to ask Mr. Martin, the attorney for the
applicant, if he would come forward. I call your attention to -- these are the proffers that
were handed out two weeks ago for the ice-postponed meeting, which I thought I got out
of this, but I did not. These are the proffers that are dated January 13, I believe they are.
Is that correct?



Planning Commission Meeting
January 28, 1999
RZ- 1 998-PR-0 11 and FDP- 1 998-PR-0 11
RZ-1 997-PR-01 6 and FDP-1 997-PR-01 6

Ms. Stagg : January 1 1 th.

Page 2

Commissioner Coan : January 11. And on Proffer #2(f) there is a reference to -- it says:
"No building permits shall be issued prior to construction of vehicular access to Gallows
Road , as shown on the FDP ." This restriction is necessary because access to the site is
via adjacent property to the south and we did away with that private entrance and we have
a public street in there now.

Keith Martin, Esquire : That's correct.

Commissioner Coan : As the FDP shows. So it would seem to me, Ms. Stagg , that we just
sort of drop this one . Is that correct?

Ms. Stagg : I think we should probably restrict it to say: "until the public street is
constructed " because they still have no access until that street is constructed on the
American Land Developers site. Am I -- does that make sense?

Commissioner Coan: ". . . construction of public vehicular access to Gallows Road as
shown . . ." Is that acceptable ? And we drop the last sentence entirely.

Mr. Martin : That's acceptable.

Commissioner Coan : The next is Proffer #4 (d) concerning the provision of fencing around
trees that are to be preserved . Somehow the issue of having that fencing set at the drip
line of those trees got -- was not included . It is on the companion case , American Land,
and so I would -- if we would put in, at the second line: ". . . a 36 - inch high orange
fencing or equivalent demarcation at the drip line. . ." Is that acceptable , Mr. Martin?

Mr. Martin : That's acceptable.

Commissioner Coan : Thank you. The next one is in Proffer #6(a) where the provision of
stormwater management is provided for. And it says: "If required by DPWES , upon final
site plan approval , the construction of a shared stormwater maintenance pond with the
development which is the subject of . . . " which is number 16 which is next to it. This is
the way it was worked out to save trees on the site of the Madison Homes case. But II
under that talks about an off-site regional pond . And this is an extraordinarily sensitive
issue in this community. And I -- Mr. Martin, you have no objection to that being stricken?

Mr. Martin: That will be deleted.

Commissioner Coan : Okay . So, in effect , we have a pond on the adjacent property and if
anybody wants to change it they have to come back to us and the Board to do it, which
will protect against something being dropped and that drainage channel downstream from
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there which, I understand, the Board of Supervisors just appropriated $50,000 to help
with, will be protected. Thank you, Mr. Martin.

Mr. Martin : Thank you.

Commissioner Coan : Mr. Chairman, with those changes , I should like to MOVE THAT WE
RECOMMEND TO THE BOARD OF SUPERVISORS THAT THEY APPROVE RZ-1 998-PR-01 1,
SUBJECT TO THE PROFFERS DATED JANUARY 11, 1999 , AS AMENDED TONIGHT.

Commissioner Byers: Second.

Chairman Murphy: Seconded by Mr. Byers. Is there a discussion of the motion? All --

Commissioner Hall: Mr. Chairman?

Chairman Murphy: Ms. Hall.

Commissioner Hall: I will be abstaining from the vote, having missed the public hearing.

Chairman Murphy: Okay. All those in favor of the motion to recommend to the Board of
Supervisors that it approve RZ-1 998-PR-0 11, say aye.

Commissioners: Aye.

Chairman Murphy: Opposed? Motion carries.

Commissioners Hall and Wilson: Abstain.

Chairman Murphy: Ms. Hall and Ms. Wilson abstain. Mr. Coan.

Commissioner Coan: Now let me ask -- we don't have 600 feet of private street any more
in here, do we?

Ms. Stagg: No, that waiver is no longer necessary. However, the second waiver is.

Commissioner Coan : Okay. Mr. Chairman , I MOVE THAT WE RECOMMEND
MODIFICATION OF THE TRAIL REQUIREMENT ON GALLOWS ROAD.

Commissioner Byers: Second.

Chairman Murphy: Seconded by Mr. Byers. Discussion of the motion? All those in favor
of the motion, say aye.

Commissioners: Aye.
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Chairman Murphy: Opposed ? Motion carries.

Commissioners Hall and Wilson: Abstain.

Chairman Murphy: Same abstentions.
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Commissioner Coan: Mr. Chairman, I move that we recommend waiver of the construction
along Gallows Road -- what?

Ms. Stagg : That is something that we're not recommending.

Commissioner Coan: Okay.

Ms. Stagg : They requested it, but we recommended that you do not.

Commissioner Coan: Okay. RECOMMEND WAIVER OF BARRIER REQUIREMENTS AND
MODIFICATION OF TRANSITIONAL SCREENING REQUIREMENTS ON THE EASTERN AND
SOUTHERN PERIPHERIES.

Commissioner Byers : Second.

Chairman Murphy : Seconded by Mr. Byers. Discussion of the motion? All those in favor
of the motion , say aye.

Commissioners: Aye.

Chairman Murphy : Opposed? Motion carries.

Commissioners Hall and Wilson : Abstain.

Chairman Murphy : Same abstentions.

Commissioner Coan: Mr. Chairman, I RECOMMEND THAT WE APPROVE
FDP-1 998-PR-01 1, SUBJECT TO APPROVAL OF THE REZONING BY THE BOARD OF
SUPERVISORS AND SUBJECT TO DEVELOPMENT CONDITIONS DATED JANUARY --
Ms. Stagg?

Ms. Stagg : I'm trying here. I believe those are also dated January -- oh, dear --

Commissioner Coan: January -- no, December 16, 1998.

Ms. Stagg : December 16.
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Commissioner Byers: Second.
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Chairman Murphy: Seconded by Mr. Byers. Discussion of the motion? All those in favor
of the motion to approve FDP-1998-PR-01 1, say aye.

Commissioners: Aye.

Chairman Murphy: Opposed? Motion carries.

Commissioners Hall and Wilson: Abstain.

Chairman Murphy: Same abstentions.

Commissioner Coan: Mr. Chairman , I'd like to now move to American Land Developers,
Inc. and I should like to point out in this case that there were some changes from when we
heard the matter , to provide for landscaping on the -- on the adjacent property -- on a
property adjacent to it -- Oak Street , I believe it is -- in order to deal with a water flooding
problem off the subject property on this adjacent property to try to prevent it from flooding
through there . And this was worked out by the applicant with the adjacent homeowners
association and with that they withdrew their objections to the proposed rezoning . Also, I
should like to compliment the applicant in this case for agreeing to provide the stormwater
pond for the adjacent site . I think this is an excellent example of two developers working
together , something I've tried unsuccessfully in some other cases to achieve, and I want to
thank both of them for putting together proposals which meld with each other. There are
no problems with the proffers in this case , so therefore I MOVE, Mr. Chairman , THAT WE
(sic) APPROVE RZ-1 997-PR-01 6 , SUBJECT TO THE PROFFERS DATED ALSO JANUARY
11, I believe -- yes, January 11, 1999.

Commissioner Byers : I would second , but we recommend approval to the Board.

Commissioner Coan : Yes, I MOVE THAT WE RECOMMEND APPROVAL.

Chairman Murphy : Seconded by Mr . Byers. Is there a discussion of the motion? All
those in favor of the motion to recommend to the Board of Supervisors that it approve
RZ-1997-PR-016, say aye.

Commissioners: Aye.

Chairman Murphy: Opposed? Motion carries.

Commissioners Hall and Wilson: Abstain.
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Chairman Murphy: Ms. Hall, Ms. Wilson abstain. Mr. Coan.

Commissioner Coan: Mr. Chairman, I recommend -- do we have any waivers here?

Ms. Stagg: There are no waivers.

Commissioner Coan : Okay. I RECOMMEND THAT WE APPROVE FDP-1 997- PR-01 6,
SUBJECT TO THE DEVELOPMENT CONDITIONS DATED JANUARY 13 --

Ms. Stagg: January 1 1 th.

Commissioner Coan: January 11 th?

Ms. Stagg: Yes.

Commissioner Coan: January 13th.

Ms. Stagg : January 13th? I'm scoring a hundred , today, huh?

Commissioner Coan: I have it here . It's January 13th.

Ms. Stagg: Okay.

Commissioner Coan : JANUARY 13, 1999 AND APPROVAL OF THE REZONING BY THE
BOARD OF SUPERVISORS.

Commissioner Byers : Second.

Chairman Murphy : Seconded by Mr . Byers . Discussion of that motion ? All those in favor
of the motion to approve FDP-1 997 -PR-01 6 , say aye.

Commissioners: Aye.

Chairman Murphy: Opposed? Motion carries.

Commissioners Hall and Wilson: Abstain.

Chairman Murphy : Same abstentions.

Mr. Kevin Guinaw: Mr. Chairman?

Commissioner Coan: What are we missing?
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Ms. Stagg : We did find the date on the development conditions for the FDP.

Mr. Guinaw : 1998-PR-011.

Ms. Stagg : And that date is also January 13th, not December 16th, as we had thought.

Chairman Murphy: All right . Let the record reflect.

Commissioner Coan: Well, let me -- wait a second, Mr. Chairman. There's only one
development condition, isn't there?

Ms. Stagg: I don't know. I don't have them with me.

Commissioner Coan: I have them. What you handed out.

Commissioner Harsel: Mr. Chairman?

Commissioner Coan: What I have, Mr. Chairman, for staff's purposes, is a memo dated
January 13th, to the Commission from Ms. Stagg, to which are attached on the last page
are proposed development conditions dated December 16, 1998.

Ms. Stagg: Okay.

Commissioner Coan: And it had no changes. It just had one development condition about
exterior noise levels.

Ms. Stagg: Okay, that is correct. Sorry.

Commissioner Coan: And then --

Commissioner Harsel: Mr. Chairman?

Commissioner Coan: With respect to 016, it's dated January 13, 1999 and there was an
addition to -- dealing with -- doing away with the private street and access between the
two subdivisions and making it a public street.

Chairman Murphy: Okay.

Commissioner Coan: And I have that right -- this is from Ms. Stagg 's memo to the
Commission also dated January 13.

Chairman Murphy: Then all the motions are correct?
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Commissioner Coan: I think so.

Chairman Murphy: Mrs. Harsel.

Commissioner Harsel : If I could go back a little on 016. The memo is dated the 13th,
but the proffers are dated the 11th and I didn't catch the date that you gave.

Commissioner Coan: I said January 11, I believe.

Commissioner Harsel : Okay. I didn't catch that.

Chairman Murphy: Okay, Gloria --

Commissioner Coan : But the development conditions are the 13th.

Commissioner Harsel : Right.

Chairman Murphy: Okay.

Commissioner Harsel : The memo is the 13th.

Chairman Murphy: All right. Is that it?

Commissioner Coan: Yes, Mr. Chairman, except I want to thank Ms. Stagg and I want to
thank Mr. Martin, with whom I have some differences on things on occasion , but I want to
thank him for an excellent job here and thank both his clients for cooperating . And I think
we have two excellent developments that hopefully will go forward here and improve the
quality of life along Gallows Road. And I want to thank Inda, who is not feeling very well
and who still has another one tonight, for pulling all this together . Thank you.

H

(All the motions carried by votes of 7-0-2 with Commissioners Hall and Wilson abstaining;
Commissioners Downer and Thomas not present for the votes; Commissioner Alcorn
absent from the meeting.)

GLW
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