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PROFFERS

Telegraph I LLC

RZ 2001-MV-002

July 9, 2001

CLERK TO THE'BW-RL_

Pursuant to Section 15.2-2303(a) Code of Virginia, 1950, as amended, Telegraph I LLC (hereinafter
referred to as the "Applicant"), for themselves, successors and assigns in RZ 2001 -MV-002, filed for
property identified as Tax Map 99-2 ((1)) 36, (hereinafter referred to as the "Application Property")
hereby proffers the following, provided that the Board of Supervisors approves a rezoning of the
Application Property to the PDH-2 District in conjunction with a Conceptual/Final Development
Plan (CDP/FDP) for residential development. These proffers shall replace and supersede any
previous proffers approved on the Application Property.

1. CONCEPTUAL/FINAL DEVELOPMENT PLAN -

a. Subject to the provisions of Section 16-204 of the Fairfax County Zoning
Ordinance (hereinafter referred to as the "Zoning Ordinance"), development
of the Application Property shall be in substantial conformance with the
CDP/FDP, consisting of six sheets prepared by Charles P. Johnson &
Associates, Inc. dated December 8, 2000 and revised through May 30, 2001.

b. Pursuant to Paragraph 4 of Section 16-403 of the Zoning Ordinance, minor
modifications from the CDP/FDP may be permitted as determined by the
Zoning Administrator. The Applicant reserves the right to make minor
adjustments to the layout, internal lot lines, and lot sizes of the proposed
subdivision at time of subdivision plan submission based on final house
locations, building footprints, and utility locations, provided that there is no
decrease to the amount and location of open space, tree save, limits of
clearing and grading, or distances to peripheral lot lines as dimensioned on
the CDP/FDP. Under no circumstance shall the Zoning Administrator
consider single-family attached development as a permitted use.

2. TRANSPORTATION -

a. Subject to Virginia Department of Transportation (VDOT) and Department
of Public Works and Environmental Services (DPWES) approval, the
Applicant shall dedicate and convey in fee simple to the Board of Supervisors
right-of-way for a public street to serve the residential community as shown
on the CDP/FDP. Dedication shall be made at time of recordation of the final
subdivision plat.
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b. Subject to VDOT and DPWES approval, the Applicant shall construct a
public street within the residential community within the dedicated right-of-
way, as shown on the CDP/FDP. Pipestem driveways shall be maintained by
the lot owners utilizing said pipestem driveways . Said maintenance
responsibilities and public pedestrian easements as applicable shall be
disclosed to initial prospective purchasers prior to entering into a contract of
sale, and shall be disclosed in the homeowners association documents
established for the Application Property.

c. On or before final bond release for the proposed development, and as a
condition thereto, Applicant shall deposit into an escrow account , owned and
controlled by the homeowners association established for the proposed
development, the amount of One Thousand Five Hundred Dollars
($1,500 . 00). This escrow shall be utilized by the homeowners association for
future maintenance of the pipestem driveways within the community. Using
the Board of Supervisors approval date of the rezoning application as the base
date, the payment amount shall be adjusted in accordance with the
Construction Cost Index at time of payment.

d. The Applicant shall construct a four (4) foot wide concrete sidewalk on both
sides of the street within the dedicated right-of-way within the residential
development, as shown on the CDP/FDP.

e. All of the improvements described herein shall be constructed concurrent
with development of the Application Property.

f. Applicant reserves density credit as may be permitted by the provisions of
Paragraph 4 of Section 2-308 of the Zoning Ordinance for all dedications
described herein or as may be reasonably required by Fairfax County or
VDOT whether such dedications occur prior to or at time of subdivision plat
approval.

g. Applicant shall dedicate to the Board of Supervisors in fee simple sufficient
land area and grant necessary ancillary easements to provide public street
access for the benefit of adjacent Parcels 32 and 33 from the public street as
shown on the CDP/FDP. The dedication of land and granting of easements,
if any, shall not be construed as an obligation to construct improvements or to
maintain future improvements constructed by others . The homeowners
association documents established for the Application Property shall include
notification of the provision of public street access to Parcels 32 and 33. All
initial prospective purchasers shall be advised of this requirement in writing
prior to entering into a contract of sale . A sign shall be posted on the
Application Property providing notification of the future connection.
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h. Subject to VDOT and DPWES approval, Applicant shall construct a right
turn lane on Telegraph Road within dedicated right-of-way to serve the
Application Property . The turn lane shall be approximately two hundred
(200) feet in length with a taper of approximately one hundred (100) feet.

Except as necessary for the installation of trails and a waterline in proximity
to Higham Road, all construction traffic shall use Telegraph Road to access
the Application Property, and in no event shall construction vehicles utilize
Newington Road except for waterline and trail construction. All construction
personnel , including contractors , shall be informed of this restriction.

J. At time of subdivision plan approval for the Application Property, Applicant
shall contribute the sum of Ten Thousand Dollars ($10,000 .00) to Fairfax
County to be utilized on Newington , Accotink, Ona and/or Hamilton Roads
for traffic calming measures . A portion of this sum may be utilized for
landscape features as a part of the traffic calming program. This contribution
shall not be construed as an obligation to construct improvements or to
maintain future improvements constructed by others . Using the Board of
Supervisors approval date as the base date, the payment amount shall be
adjusted in accordance with the Construction Cost Index at time of payment.

k. Applicant may request a waiver at time of subdivision plan submission of the
requirement to provide for interparcel access to the adjacent property
identified among the Fairfax County tax map records as 99-2 ((1)) 35
("Parcel 35"). Should waiver not be granted , Applicant shall provide right-
of-way for interparcel access to Parcel 35 as shown on Sheet 3A of the
CDP/FDP.

3. LANDSCAPING AND OPEN SPACE -

a. Applicant shall provide landscaping on the Application Property as generally
shown on the CDP/FDP.

b. The tree save areas shown on the CDP/FDP shall remain as undisturbed open
space, subject to a conservation easement running to the benefit of Fairfax
County, in a form approved by the County Attorney, which prohibits removal
of trees except those which are dead , diseased, noxious or hazardous.
Parcels A, B, C, and D shall be owned and maintained by the homeowners'
association established for the development . Parcel A shall be subject to the
interparcel access described herein in Proffer 2.g. The homeowners'
association covenants shall contain clear language delineating the tree save
areas subject to a conservation easement, the restrictions within those areas,
and the responsibility of individual homeowners.
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c. Prior to bond release, Applicant shall dedicate Parcel E on the CDP/FDP to
the Fairfax County Park Authority for park purposes. Said dedication shall
be subject to a conservation easement as described herein and the granting of
easements for a trail as shown on the CDP/FDP at time of subdivision plat
approval and/or at time of field location , and as necessary to the Fairfax
County Water Authority for a waterline easement in Lavelle Dupelle Park.

d. In addition to landscaping shown on the CDP/FDP, Applicant shall
revegetate the reforestation areas on the CDP/FDP with a combination of
woody seed mix and saplings in accordance with the standards of the Public
Facilities Manual to ensure slope stability and to reduce sediment and erosion
runoff. The proposed reforestation plan shall be submitted as part of the first
and all subsequent subdivision plans to the Urban Forestry Division, DPWES
for review and approval.

e. Applicant shall use all reasonable efforts in coordination with the Urban
Forestry Division to increase tree save in that area identified as `reforestation
area" adjacent to the "tree save area" west of proposed lots 36-39. Applicant
shall supplement existing vegetation with the planting of a minimum of
twenty (20) evergreens, which may include pines and hollies, to provide year
round screening . The trees shall be a minimum of six (6) feet in height at
time of planting. The final location and species shall be determined at time
of subdivision plan submission in coordination with Urban Forestry Division
of DPWES.

4. TREE PRESERVATION

a. The Applicant shall contract a certified arborist to prepare a tree preservation
plan to be submitted as part of the first subdivision plan submission. The
certified arborist responsible for preparation of the tree preservation plan
shall be referred to as the Project Arborist. The tree preservation plan shall
consist of a tree survey which includes the location, species, size, crown
spread, and condition rating of all trees 12 inches in diameter or greater, and
significant areas of mountain laurel within 20 feet of either side of the limits
of clearing and grading. The condition analysis shall be prepared using
methods outlined in the ninth edition of The Guide for Plant Appraisal.
Specific tree preservation activities shall be incorporated into the tree
preservation plan. Activities may include, but not be limited to, crown
pruning, root pruning, mulching , and fertilization.

I

b. The existing trash and outbuildings that are located within any tree
preservation area or protected area, shall be removed and demolished in a
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manner that minimizes the impact on individual trees and groups of trees to
be preserved, as approved by the Urban Forestry Division. These methods
shall be described in detail on the tree preservation plan.

c. All trees shown to be preserved on the tree preservation plan shall be
protected by fencing . Tree protection fencing shall be erected at the limits of
clearing and grading as shown on the CDP/FDP and as amended by the tree
preservation plan. Materials and installation of tree protection fencing shall
conform to the following standard : Four foot high , 14-gauge welded wire
attached to six (6) foot steel posts driven eighteen (18) inches into the ground
and placed not further than ten (10) feet apart. The tree protection fencing
shall be made clearly visible to all personnel . The fencing shall be installed
as part ofthe initial Phase 1 Erosion and Sedimentation Control sequence on
the Application Property. All tree preservation activities , including the
installation of tree protection fencing, shall be performed under the
supervision of the Project Arborist. Prior to the commencement of any
clearing and grading ' activities on the Application Property, the Project
Arborist shall verify in writing that the tree protection fence has been
properly installed.

5. EROSION AND SEDIMENTATION CONTROL

a. Applicant shall design , as an integral part (phase I) of the initial erosion and
sediment control plan, a sediment basin located at the site of the proposed
permanent SWM pond . Where Virginia Erosion and Sedimentation Control
Handbook (VESCH) design differs from the Applicant's design, the
permanent design dimensions of the permanent SWM pond shall supercede
those in the VESCH . All clearing and earthwork necessary for the
construction of this basin shall be included in the initial phase I construction
limits of clearing and grading and shall be the minimum amount necessary.
No other clearing and grading operations , other than those required for other
sediment and erosion control practices on-site shall be permitted until basin is
operational for sediment control purposes. In no event shall said basin.
exceed the size of the proposed SWM pond as shown on the CDP/FDP.

b. Applicant shall direct as much on-site disturbed areas to the sediment basin
during all phases of construction as is reasonably possible and shall show
such drainage areas on the phase I and II erosion and sediment control plans.

c. Once rough grade has been achieved on any portion of the Application
Property, that area shall be hydroseeded to meet or exceed the Fairfax County
standards for critical slope areas as set forth in the Public Facilities Manual
(PFM) with an appropriate seed mixture and mulched to prevent erosion
during storms.
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6. PARKS AND RECREATION -

a. Pursuant to Paragraph 2 of Section 6-110 and Paragraph 2 of Section 16-404
of the Zoning Ordinance regarding developed recreational facilities, the
Applicant shall expend the sum of Nine Hundred Fifty-five Dollars ($955.00)
per approved lot. The on-site passive recreation facilities shall consist of an
open play area defined by landscaping, walking trails and benches as shown
on the CDP/FDP. The balance of any funds not expended on-site or Twenty-.
nine Thousand Dollars ($29,000.00), whichever is greater, shall be
contributed to the Fairfax County Park Authority at time of subdivision plan
approval for recreation facilities, expansion and/ or maintenance of Lavelle
Dupelle Park, which is located in the vicinity of the Application Property.

b. Applicant shall provide a trail connection to Higham Road as generally
shown on the CDP/FDP. Trail shall be field located in a manner to minimize
clearing and grading as reviewed and approved as part ofthe subdivision plan
approval process by the Urban Forestry Division. Said trail shall connect to
the pedestrian network shown on the CDP/FDP. Applicant shall grant a
public pedestrian ingress-egress easement over all trails and sidewalks shown
on the CDP/FDP at time of subdivision plat approval and shall disclose those
easements as described in Proffer 2.b.

7. STORMWATER MANAGEMENT - BEST MANAGEMENT PRACTICE

a. The Applicant shall provide stormwater management (SWM) and Best
Management Practices (BMP) in a location as generally shown on the
CDP/FDP and in accordance with the requirements of the Public Facilities
Manual and Chesapeake Bay Preservation Ordinance, unless modified by
DPWES. In the event that on-site stormwater management or BMPs are
modified by DPWES, modification of the SWM/BMP pond shown on the
CDP/FDP shall not require the approval of a proffered condition amendment
or an amendment to the CDP/FDP. Any open space resulting from any
modification shall remain as open space . Said modifications shall not
substantially alter the lot layout configuration or the location of the retaining
wall and landscaping as shown. on the CDP/FDP.

b. A landscape plan shall be submitted as part of the first and subsequent
submissions of the subdivision plans and shall provide additional landscaping
around and within the SWM facility in accordance with the planting policies
of DPWES.
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8. AFFORDABLE HOUSING -

At the time of final subdivision plat approval for the Application Property, the
Applicant shall contribute to the Fairfax County Housing Trust Fund one percent
(1 %) of the estimated sales price of each new dwelling for the provision of affordable
housing. The estimated sales price shall be determined by the Applicant in
consultation with the staff of the Fairfax County Department of Housing and
Community Development (HCD) and the DPWES. The timing and amount of this
contribution may be modified at the Applicant's sole option based on the adoption of
a future amendment to the formula adopted by the Board of Supervisors.

9. NOISE ATTENUATION -

Applicant. shall achieve an interior noise level of approximately 45 dBA Ldn in all
units located within 304 feet from the centerline of Telegraph Road in the area
identified as having levels between 65 through 70 dBA Ldn. All units within this
impacted area as well as Lots 5, 6 , and 43, will have the following acoustical
attributes as determined by DPWES:

a. Exterior walls shall have a laboratory Sound Transmission
Classification (STC) of at least 39.

b. Doors and windows shall have an STC of at least 28. If glazing
constitutes more than 20 percent of any facade, they shall have the
same laboratory STC ratings specified for exterior walls.

c. Adequate measures to seal and caulk between surfaces shall be
provided.

Applicant shall achieve an exterior noise level of approximately 65 dBA Ldn for all
units with rear yards adjacent to Telegraph Road . Applicant shall construct
architecturally solid wood fences for proposed Lots 1 , 2, 3, and 4 as shown on the
CDP/FDP. Said fences shall be a maximum height of 8 feet in order to satisfy the
exterior noise requirement . The fences may be designed to accommodate drainage
under or through the fence.

Nothing herein shall be construed to restrict or otherwise limit the use of balconies,
patios or decks on residential units.

The Applicant reserves the right to pursue additional methods of mitigating highway
noise impacts that can be demonstrated , through an independent noise study as
reviewed and approved by DPWES, that these methods will be effective in reducing
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interior noise levels to 45 dBA Ldn or less, and exterior noise levels to 65 dBA Ldn
or less.

10. DESIGN -

.a. Applicant shall construct an entry feature at the entrance to the Application
Property generally as illustrated on the conceptual elevations as shown on the
CDP/FDP. The entry feature wall shall be constructed of a facade of stone or
masonry of comparable quality.

b. Applicant shall construct the residential dwellings as conceptually shown on
the CDP/FDP. The fronts of the residential dwelling units shall include a
majority ofbrick, masonry, stone or other comparable materials . In no event
shall the Applicant utilize vinyl or aluminum siding for more than 30% of the
front facade . Architectural features may include dormers, gables, bay
windows and porches.

c. A minimum side yard of eight feet shall be provided for all proposed
residential dwelling units , exclusive of Zoning Ordinance extensions.
permitted in Article 2 for bay windows , chimneys and similar features.

d. A minimum rear yard setback of twenty -five (25) feet shall be provided for
all proposed residential dwelling units.

11. GEOTECHMCAL

a. The Applicant shall submit a Geotechnical Report to the Geotechnical
Review Board for the Application Property as required by DPWES, for
review and approval, prior to subdivision plan approval , and shall implement
the recommendations outlined in the approved study. The Applicant shall
submit geotechnical notes outlining the method of plan implementation to
DPWES for approval . The Director of DPWES may retain a geotechnical
engineer to perform the services set forth in the notes . In such event, the
Applicant shall reimburse Fairfax County for any reasonable expenses
incurred under the monitoring memorandum.

b. The Applicant shall remove existing fill from the Application Property rather
than utilize dynamic compaction in the preparation of buildable sites for
residential dwellings.

c. Applicant shall strictly adhere within five feet to the limits of clearing and
grading as shown on the CDP/FDP as amended by the tree preservation plan,
except for the installation of only those trails and utilities , including water, as
determined by final engineering . In order to preserve these limits, the
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Applicant shall implement a variety of techniques as reviewed and approved
by DPWES. Slope stabilizing structures such as piles or piers and retaining
walls may be needed . Retaining walls, if constructed, shall be a facade of
stone or masonry of a comparable quality, and a maximum height of eight (8)
feet, exclusive of the entry wall feature, or as approved by DPWES.
Retaining walls may be terraced and shall be landscaped. Retaining walls in
excess of four (4) feet shall include handrails and guardrails as required by
DPWES.

d. Should the recommendations of the Geotechnical Report require a substantial
modification to the lot layout, a reduction in the limits of clearing and grading
as shown on the CDP/FDP in excess of that permitted in Proffer Lb., or walls
greater than eight (8) feet, exclusive of the entry wall feature, the Applicant.
shall request approval of a proffered condition amendment , as necessary, if
administrative actions cannot be taken under Proffer Lb., which may result in
a loss of units.

e. Applicant shall repair and stabilize any portion of the contiguous off-site
properties that may be damaged as a direct and proximate result of
Applicant's faulty and/or negligent grading and construction activity. If
during Geotechnical Review Board review it is determined by DPWES that
inspections of contiguous properties are necessary, Applicant shall survey
identified properties prior to commencement of construction , subject to
receipt of permission from property owner . A copy of said inspections shall
be provided to DPWES prior to commencement of construction.

f. Applicant shall have a soils engineer on site during all phases of construction
that are affected by soil stability. Applicant shall have its geotechnical
engineer prepare and submit written inspection reports to DPWES regarding
on-site compliance with the geotechnical report approved by DPWES.

12. MISCELLANEOUS -

a. These proffers shall bind and inure to the benefit of the Applicant and his or
her successors and assigns.

b. These proffers maybe executed in one or more counterparts , each of which
when so executed and delivered shall be deemed an original document and all
of which taken together shall constitute but one and the same instrument.

c. The Applicant shall establish a homeowners' association for the proposed
development to own, manage and maintain the open space including the tree
save areas and all other community owned land and improvements, including
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retaining walls. Restrictions placed on the use of the open space/buffer areas
shall be disclosed to all prospective homeowners in a disclosure
memorandum at time of contract execution and detailed in the homeowners
association documents.

d. Applicant shall notify the Newington Civic Association in writing of any
waivers or PFM modifications requested under Chapter 101 of Fairfax
County Code or the PFM when said waivers or modifications are submitted
to DPWES , and of any major subdivision plan revisions when submitted to
DPWES . In addition, a copy of the tree preservation plan identified in
Proffer 4.a, shall be forwarded to the Newington Civic Association when
submitted to Fairfax County.

e. Applicant shall contribute the sum of Five Hundred Dollars ($500.00) per
market unit approved above the by-right density of the R- 1 District (23 lots)
to the Fairfax County Board of Supervisors for the construction of the
proposed South County Secondary School as stated in the 2001 Capital
Improvement Program (Lane-Hayfield-Hayfield Pyramid). Said contribution
shall be made payable to the Fairfax County Board of Supervisors at time of
subdivision plat approval for the Application Property.

f. The -subdivision plan shall be returned to the Mount Vernon Planning
Commissioner for administrative review prior to final approval.

[SIGNATURES BEGIN ON THE FOLLOWING PAGE]

J:\CARRHOME\3.23\proffers 7-10-01cln.doc



APPLICANT/OWNER

TELEGRAPH I LLC

By

Name: Thnmaa E. Jordan

Title: Member / Manager




