County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

August 4, 2009

Francis A. McDermott, Esquire
Hunton and Williams, LLP

1751 Pinnacle Drive, Suite 1700
McLean, Virginia 22102

RE: Rezoning Application RZ 2008-PR-017
(Concurrent with Special Exception Application SE 2006-PR-018)

Dear Mr. McDermott:

Enclosed you will find a copy of an Ordinance adopted by the Board of Supervisors at a
regular meeting held on August 3, 2009, granting Rezoning Application RZ 2008-PR-017 in
the name of Merrifield Garden Center Corporation. The Board’s action rezones certain
property in the Providence District from the R-3 and HC Districts to the C-8 and HC Districts
and permits a retail sales establishment with an overall Floor Area Ratio (FAR) of 0.32 and a
waiver of the minimum lot size. The subject property is located east of Gallows Road and
north of Lee Highway on approximately 10,155 square feet of land [Tax Map 49-2 ((1)) 28A],
and is subject to the proffers dated June 12, 2009. Concurrent Special Exception Application
SE 2006-PR-018 was also approved, subject to development conditions dated July 29, 2009.

The Board also:

e Waived the minimum lot size.

Sincerely,

Nancy Veltrs

Clerk to the Board of Supervisors
NV/dms

Enclosure

Office of the Clerk to the Board of Supervisors

12000 Government Center Parkway, Suite 533

Fairfax, Virginia 22035

Phone: 703-324-3151 ¢ Fax: 703-324-3926 ¢ TTY: 703-324-3903
Email: clerktothebos@fairfaxcounty.gov

http://www fairfaxcounty.gov/bosclerk



RZ 2008-PR-017 -2-
August 4, 2009

Cc:

Chairman Sharon Bulova

Supervisor Linda Smyth, Providence District

Janet Coldsmith, Director, Real Estate Division. Dept. of Tax Administration
Regina Coyle, Director, Zoning Evaluation Division, DPZ

Diane Johnson-Quinn, Deputy Zoning Administrator, Dept. of Planning and Zoning
Thomas Conry, Dept. Manager. ~ GIS - Mapping/Overlay

Angela K. Rodeheaver, Section Chief, Transportation. Planning Division

Ellen Gallagher, Capital Projects and Operations Div., Dept. of Transportation

Ken Williams, Plans & Document Control, ESRD, DPWES

Department of Highways-VDOT

Sandy Stallman, Park Planning Branch Manager, FCPA

Charlene Fuhrman-Schulz, Development Officer, DHCD/Design Development Division
District Planning Commissioner

Barbara J. Lippa, Executive Director, Planning Commission

Denise James, Office of Capital Facilities/Fairfax County Public Schools

Karyn Moreland, Chief Capital Projects Sections, Dept. of Transportation



At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Government Center at Fairfax, Virginia, on the 3™ day of August, 2009,
the following ordinance was adopted:

AN ORDINANCE AMENDING THE ZONING ORDINANCE
PROPOSAL NUMBER RZ 2008-PR-017
(CONCURRENT WITH SE 2006-PR-018)

WHEREAS, Merrifield Garden Center Corporation, filed in the proper form an application
requesting the zoning of a certain parcel of land herein after described, from the R-3 and HC
Districts to the C-8 and HC Districts, and

WHEREAS, at a duly called public hearing the Planning Commission considered the
application and the propriety of amending the Zoning Ordinance in accordance therewith, and
thereafter did submit to this Board its recommendation, and

WHEREAS, this Board has today held a duly called public hearing and after due
consideration of the reports, recommendation, testimony and facts pertinent to the proposed
amendment, the Board is of the opinion that the Ordinance should be amended,

NOW, THEREFORE, BE IT ORDAINED, that that certain parcel of land situated in the
Providence District, and more particularly described as follows (see attached legal description):

Be, and hereby is, zoned to the C-8 and HC Districts, and said property is subject to the use
regulations of said C-8 and HC Districts, and further restricted by the conditions proffered and
accepted pursuant to Va. Code Ann., 15.2-2303(a), which conditions are in addition to the Zoning
Ordinance regulations applicable to said parcel, and

BE IT FURTHER ENACTED, that the boundaries of the Zoning Map heretofore adopted
as a part of the Zoning Ordinance be, and they hereby are, amended in accordance with this
enactment, and that said zoning map shall annotate and incorporate by reference the additional
conditions governing said parcel.

GIVEN under my hand this 3™ day of August, 2009.

%’lfw

Clerk to the Board of Supervisors
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COMMONWEALTH OF VIRGINIA
COUNTY OF FAIRFAX

APPLICATION FOR ZONING MAP AMENDMEN EEGENE.D ,
,é raeev; of Planning & Zoning
APPLICATION Ko, R2 2008 -FR= 017 | P19 2008
(Assigned by Staff) SEP-
PETITION _ o
TO: THE BOARD OF SUPERVISORS OF FAIRFAX COUNTY, VIRGINIA Zoning Evaluation Division
I (We), Garden Cen orporation » the appllcant(s)..
petition you to adopt an ordinance amending the Zoning Map of Fairfax County, Virginia, by
reclassifying from the R-3, HCOD District to the _C-8 HCOD

District the property described below and out‘l ined in red on the Zoning Section Sheet(s)
accompanying and made a part of this application.

PROPERTY DESCRIPTION
LEGAL DESCRIPTION:

Merrifield : . 5737 - 1620

Lot(s) : Block(s) ' Subdivision Deed Book Page No.

TAX MAP DESCRIPTION: ' ,
49-2-((1))-28A +0.23313 acre

9155 1owt . I,

8112 Lee Highway

Yap Yo, Double Circle Wo. Single Circle Mo. Parcel{s)/Lot{s) Wo. Total Arealic.or Sq.Rt.)

POSTAL ADDRESS OF PROPERTY: (If any)

ADVERTISINGJ)ESCRIPTION' (Ex. South of Rt. 236, 1000 feet west of Rt. 274)

East of Gallows Road, and North of Lee Highway

PRESENT USE: Plant Nursery
PROPOSED USE: __ Plant Nursery
SUPERVISOR DISTRICT: _ Providence

The nase(s) and address(s) of owner(s) of record shall be provided on the affidavit form attached and sade part of this application.

The undersigned bas the power to anthorize and does bereby authorise Fairfax County staff representatives on official business to
enter on the subject property as necessary to process the application.

Robert P. Warhurst

Type or Print Naae of Amlcnt or Afeat 47"

natgre of X lmﬂ or A enI
eri fel& Ga"r'den Cente'r Corporation

P_O Boax 848 Merrifield VA 22116

Address

* " Telephone No. Tone — Worl Francis A, McDermott, Esqmre

Hunton & Williams LLP

Please provide asme and telephone nusber of contact person if different from above. 1751 Pinnacie Drive, Suite 1700

Mclean, VA 22102
(703) 714-7422: (703) 714-7410 (FAX)

DO NOT WRITE IN THIS SPACE EZ 2008-CRA0% U wlzos

Date application received: \ pplication Fee Paid: GQIBFO

Date application accepted: \3&20&03 g/%«/

Form RZ (10/89)



4117410 ZAPS USER GENERATED REPORTS
ZONING APPLICATION SUMMARY REPORT
APPLICATION NUMBER: RZ 2008-PR-017

DECISION DATE:  g.3-2009 HEARING BODY: gog

CRD: NO MAGISTERIAL DISTRICT: PROVIDENCE

APPLICANT NAME MERRIFIELD GARDEN CENTER CORPORATION

STAFF COORDINATOR:  TSWAGL ACTION:  APPROVE

DECISION SUMMARY:
ON AUGUST 3, 2009, THE BOARD UNANIMOUSLY APPROVED RZ 20
08-PR-017, ON A MOTION BY SUPERVISOR SMYTH, SUBJECT TO
PROFFERS DATED JUNE 12, 2009. THE BOARD ALSO APPROVED C
ONCURRENT SE 2006-PR-018, SUBJECT TO DEVELOPMENT CONDIT
IONS DATED JULY 29, 2009.

ZONING INFORMATION

EXISTING ZONING PROPOSED ZONING APPROVED ZONING
DISTRICT AREA DISTRICT AREA DISTRICT AREA
R-3 10,155.00 SQ FEET C-8 0.23 ACRES C-8 0.23 ACRES
TOTAL 0.23 ACRES TOTAL 0.23 ACRES TOTAL 0.23 ACRES
TAX MAP NUMBERS

049-2- /01/ /0028-A

APPROVED ZONING DISTRICT DATA

ZONING DISTRICT: C-8

APROVED RESIDENTIAL DEVELOPMENT APROVED NON-RESIDENTIAL DEVELOPMENT
DWELLING LAND UNIT OF NO. UNIT OF LAND UNIT OF
LAND USE MEASURE OF FLOOR AREA MEASURE MEASURE FAR
HNITR ARFA AnIrs - ARFA -
PLANT/NURS 3,205.00 SQFEET 10,155.00 SQFEET 0.32
TOTAL 3,205.00 SQFEET 10,155.00 SQFEET 0.32
WAIVERS/MODIFICATIONS

APPROVED WAIVERS/MODIFICATIONS

WAIVE MINIMUM LOT AREA/WIDTH

SUPPLEMENTAL MOTIONS

SUPPLEMENTAL MOTIONS APPROVED




PROFFER STATEMENT DATE: 06-12-2009

ITEM
BEST MANAGEMENT PRACTICES (BMP)
LANDSCAPING - ENVIRONMENT

MINOR MODIFICATION

OTHER - GENERAL

OTHER - TRANSPORTATION
PROFFERED PLANS

STORMWATER MANAGEMENT POND - Of

ALTERNATIVE SWM MEASURES

DUE DATE TRIGGER NO. TRIGGER EVENT

01-01-0001
01-01-0001
01-01-0001
01-01-0001
01-01-0001
01-01-0001
01-01-0001
01-01-0001
01-01-0001

PROFFER INFORMATION

o

O O O O O O O o

N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

CONTRIB AMT

<~

€h &P O NH N B P

EXPIRATION DATE
01-01-0001
01-01-0001
01-01-0001
01-01-0001
01-01-0001
01-01-0001
01-01-0001
01-01-0001
01-01-0001




The Gordon Building
4501 Daly Drive

\ Chantilly, Virginia 20151
| e———a 703-263-1900
William H. Gordon Associates, Inc. (fax) 703-263-0766

September 12, 2008
Description of
The property of
Merrifield Garden Center Corporation
(Deed Book 5737, Page 1620)
(Tax Map Parcel 049-2-01-0028A)
Providence District '
Fairfax County, Virginia
Beginning at a point on the easterly line of the property now or formerly of Merrifield Garden
Center Corporation (Deed Book 9599, Page 1513) marking the northwesterly corner of a
second parcel of Merrifield Garden Center Corporation (Deed Book 5737, Page 1620), said
point being
N 73° 54’ 40" E, 152.10 feet

from a point marking the northeasterly corner of the property now or formerly of Abraham J. &
Young Kang (Deed Book 9232, Page 1496);

thence with the said easterly line of Merrifield Garden Center Corporation
N 02° 39' 25" W, 100.37 feet

to a point marking a westerly corner to the property now or formerly of Warhurst & Williams,
L.L.C. (Deed Book 10946, Page 399);

thence with the said westerly lines of Warhurst & Williams, L.L.C.
N 81° 53 35" E, 101.64 feet to a point and
S 02° 39’ 25" E, 100.37 feet

to a point marking the northeasterly comer of aforementioned second parcel of Merrifield
Garden Center Corporation;

thence with the northerly line of said second parcel of Merrifield Garden Center Corporation
S 81°563' 35" W, 101.64 feet
to the point of beginning.

Containing 10,155 square feet or 0.23313 acres of land.

G:\projectiadmin\0413\0401\Legal Descriptions\Descrip_Parcel 29A.doc

Engineers o Surveyors o« Land Planners o Landscape Architects



RZ 2008-PR-017
MERRIFIELD GARDEN CENTER
PROFFER STATEMENT

MAY 18, 2009

MAY 29, 2009
June 12, 2009

Pursuant to Section 15.2-2303(A) of the Code of Virginia, as amended, and subject to the

Fairfax County Board of Supervisors' (the "Board") approval of rezoning application RZ 2008-
PR-017, as proposed, from the R-3 and HC Districts, to the C-8 and HC Districts (collectively,
the "Rezoning"), Merrifield Garden Center Corporation (the "Applicant”), for themselves and for
their successors and assigns, hereby proffer that development of Tax Map Parcel 49-2(1)) 28A,
containing approximately 10,155 square feet (the "Property™) shall be in accordance with the

following proffered conditions (the "Proffers”). In the event this application is denied, these
proffers shall immediately be null and void.

1.

Substantial Conformance. Subject to the Proffers and the provisions of Section 18-204
of the Zoning Ordinance, the Property shall be developed in substantial conformance -
with the Generalized Development Plan and Special Exception Plat prepared by William
H. Gordon Associates, Inc., dated September 19, 2008 with revisions through May 8,

- 2009 (the "GDP/SE Plat"), as further modified by these proffered conditions.

Consolidated Site Plan. The Applicant shall file a consolidated site plan to permit the

retention of existing uses and site modifications as depicted on the GDP/SE Plat for this

Property and Tax Map Parcels 49-2((1))27, 49-2((1))28, 49-2((1))28C, and 49-2((1))34B
(the "Consolidated Site Plan"). The Applicant shall provide the Providence District

Supervisor's office with a copy of each submission and final approved version of the site
plan.

Stormwater Management/Best Management Practices. Stormwater management and
Best Management Practices shall be provided for the Property as depicted on the GDP/SE
Plat, subject to applicable waivers and/or modifications of Public Facilities Manual
("PFM") requirements deemed necessary to provide appropriate stormwater management

and Best Management Practices for the entire Merrifield Garden Center use (the "Entire
Site") pursuant to the Consolidated Site Plan

Landscaping. Landscaping for the Entire Site pursuant to the Consolidated Site Plan
shall be provided in conformance with that depicted on the GDP/SE Plat.

Distribution of Transit Materials. The Applicant shall provide literature regarding
available transit opportunities within the vicinity of the Property (Metro rail, Metro bus,

and Fairfax County Connector) to its employees. Transit materials shall be accessible to
all employees and shall be located in a common employee area.



Rain Barrels. Prior to the issuance of a Non-RUP for the uses depicted on the
Consolidated Site Plan, the Applicant shall install rain barrels to the downspouts of

existing gutter systems on the respective buildings for the purpose of providing an
additional source of water for irrigation uses on the Entire Site.

Minor Modifications. Pursuant to Paragraph 5 of Section 18-204 of the Zoning |
Ordinance, the Applicant may make minor adjustments which may be required as a result
of final engineering, if such changes are in substantial conformance with the GDP and

these proffers, and if the changes do not decrease the distance to property lines as shown
on this GDP/SE Plat or reduce open space.

Successors and Assigns. Each reference to "Applicant” in this proffer statement shall
include within its meaning, and shall be binding upon, Applicant's successors(s) in
interest and/or developer(s) of the site or any portion of the site.

[SIGNATURE ON FOLLOWING PAGE]



MERRIFIELD GARDEN CENTER
CORPORATION, Applicant and Title Owner of
Parcel 49-2-((1))-284

BY: LI p Al T

Robert P. Warhurst, President



MERRIFIELD GARDEN CENTER

GENERALIZED DEVELOPMENT PLAN/SPECIAL EXCEPTION
RZ 2008-PR— 017/SE 2008-PR-018

PROVIDENCE DISTRICT ~ FARFAX COUNTY, VRGINA
OWNER /APPLIGANT

MERRIFIELD GARDEN CENTER CORPORATION

8112 LEE HIGHWAY FALLS CHURCH, VIRGINIA 22042
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DEVELOPMENT PLAN/SPECUL XCEPTION PLAT
PROVIENCE DISTRICT

FABFAX COUNTY, VIRGINA

MERRIFIELD GARDEN CENTER
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s EXHIBIT C
MAP SHOWING CURRENT SITE CONDITIONS IN 2004

EXHIBIT A

MAP SHOWING EXISTING SITE (FOR
PARCELS (FOR WHICH SwM
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SPECIAL PERMIT AND DEVELOPMENT FLAN APTLICATIONS

3 i

?_mmm MM mm 5 3 mm % mu 1 “w ¥ unwn mmm . cnu
L L O m T

e e 1

By f L i g gl gl lew

ase ¥ e e IR K.J:.ﬁ“m T mmmmm _mmm_mm
ﬂ & 2 -3 & E 13

e {7 a5 ol g ol 4 st i il

B g
3t 513
3 E
4 1l il :
i Ml Ll “ =¥
* m R 3l B 55
: il Ml B am
aify 1 5
mmu. .Jt_ | ] g s il m
i, ) r m%:! . 3
'’ e BT
‘ mmm,md _Jwrm_u *_,m,m,w_ i wﬂw_ 4z &gg%mmﬁwgwwrhﬁ»




