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FA IRFAX OFFICE OF THE CLERK

BOARD OF SUPERVISORS
CO l | N TY 12000 Government Center Parkway, Suite 533
, Fairfax, Virginia 22035-0072

Tel: 703-324-3151 « Fax: 703-324-3926 » TTY: 703-324-3903

Vv I R G | N 1 A www.fairfaxcounty.gov/gov/bos/clerkhomepage.htm
' Email: clerktothebos @fairfax county.gov

September 29, 2004

Thomas D. Fleury
West*Group Management LLC
1600 Anderson Road

McLean, Virginia 22102

RE: Proffered Condition Amendment
Number PCA 2002-PR-016

Dear Mr. Fleury:

Enclosed you will find a copy of an Ordinance adopted by the Board of Supervisors at a regular
meeting held on August 2, 2004, approving Proffered Condition Amendment PCA 2002-PR-016 in
the name of West*Group Properties, LLC, to amend the proffers for RZ 2002-PR-016 previously
approved for residential mixed use to permit site modifications with an overall Floor Area Ratio
(FAR) of 3.00, located in the northwest quadrant of the intersection of Westpark Drive and Park Run
Drive (Tax Map 29-4 ((7)) A3), subject to the proffers dated August 2, 2004, consisting of
approximately 13.55 acres located in Providence District.

The Conceptual Development Plan Amendment was approved; the Planning Commission previously
recommended approval of Final Development Plan FDPA 2002-PR-016 on July 29, 2004, subject to
the Board’s approval of PCA 2002-PR-016.

The Board also waived:

e The transitional screening and barrier requirements between the proposed uses
with the development.

¢ The requirement for a 600-foot limitation on the length of private streets.

e The requirements of Paragraph 8 of Section 16-401 of the Zoning Ordinance in
order to permit a six-foot high fence around the corner park.



PCA 2002-PR-016
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o Section 6-0303.8 of the Public Facilities Manual in order to permit underground
detention and Best Management Practices facilities in the multifamily residential
development.

Sincerely,

Vebuo

Clerk to the Board of Supervisors
NV/ns

cc: Chairman Gerald E. Connolly
Supervisor Linda Q. Smyth, Providence District
Janet Coldsmith, Director, Real Estate Div., Dept. of Tax Administration
Barbara A. Byron, Director, Zoning Evaluation Div., DPZ
Michael R. Congleton, Deputy Zoning Enforcement Branch
Leslie B. Johnson, Deputy Zoning Administrator for Zoning Permit Review Branch
Thomas Conry, Dept. Mgr. — GIS - Mapping/Overlay
Angela K. Rodeheaver, Section Chief, Trmsprt'n. Planning Div.
Charles Strunk, Project Planning Section, Dept. of Transportation
Michelle Brickner, Deputy Director, DPWES
Kenny King, Proffer Administrator, Plans & Document Control, OSDS, DPWES
Deloris Harris, Environment & Facilities Review Division, DPWES
Department of Highways - VDOT
Land Acqu. & Planning Div., Park Authority
District Planning Commissioner
James Patteson, Director, Facilities Mgmt. Div., DPWES
Barbara J. Lippa, Director Planning Commission
Gary Chevalier, Office of Capital Facilities, Fairfax County Public Schools
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At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Government Center at Fairfax, Virginia, on the 2nd day of August, 2004,
the following ordinance was adopted:

AN ORDINANCE AMENDING THE ZONING ORDINANCE
PROFFERED CONDITION AMENDMENT PCA 2002-PR-016

WHEREAS, West*Group Properties, LLC filed in the proper form an application to amend
the proffers for RZ 2002-PR-016 hereinafter described, by amending conditions proffered and
accepted pursuant to Virginia Code Ann. § 15.2-2303(a), and

WHEREAS, at a duly called public hearing the Planning Commission considered the
application and the propriety of amending the Zoning Ordinance in accordance therewith, and
thereafter did submit to this Board it recommendation, and

WHEREAS, this Board has today held a duly called public hearing and afier due
consideration of the reports, recommendation, testimony and facts pertinent to the proposed
amendment, the Board is of the opinion that the Ordinance should be amended,

NOW, THEREFORE, BE IT ORDAINED, that that certain parcel of land situated in the
Providence District, and more particularly described as follows (see attached legal description):

Be, and hereby is further restricted by the amended conditions proffered and accepted pursuant to
Virginia Code Ann., § 15.2-2303(a), which conditions are incorporated into the Zoning Ordinance
as it affects said parcel, and

BE IT FURTHER ENACTED, that the boundaries of the Zoning Map heretofore adopted
as a part of the Zoning Ordinance be, and they hereby are, amended in accordance with this
enactment, and that said zoning map shall annotate and incorporate by reference the additional
conditions governing said parcels.

GIVEN under my hand this 2nd day of August, 2004.

Nancy Virhs:

Clerk to the Board of Supervisors
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DESCRIPTION OF
THE PROPERTY OF
WEST GROUP PROPERTIES LLC
DEED BOOK 10841 PAGE 257
PROVIDENCE DISTRICT
FAIRFAX COUNTY, VIRGINIA

Beginning at a point in the westerly right-of-way of Park Run Drive, Route
#6062, 80 feet wide, said point being the southeasterly corner of Lot 1-A Lincoln At
Tyson’s. :

Thence with the westerly right-of-way of Park Run Drive 661.16 feet along the
arch of a curve to the left, having a radius 0f 2,520.38 feet, a delta of 15°01°49”, and a
chord bearing and distance of S 04°53°01” E 659.27 feet to a point; S 84°15°54” W 10.07
feet to a point; 40.93 feet along the arc of a curve to the right, having a radius of 25.00
feet, a delta of 93°48°48”, and a chord bearing and distance of S 34°32°06” W 36.51 feet
to a point in the northerly right-of-way of Westpark Drive, Route #5061, 100 feet wide.

Thence with the northerly right-of-way of Westpark Drive S 81°26°30” W 18.80
feet to a point; 471.84 feet along the arc of a curve to the left, having a radius of 850.00
feet, a delta 0f 31°48°20”, and a chord bearing and distance of S 65°32°20” W 465.81

feet to a point; S 49°38°10” W 720.17 feet to a point in the southerly line of Lot 1
Lincoln At Tyson’s.

Thence departing the northerly right-of-way of Westpark Drive, and with the
southerly line of Lot 1 Lincoln At Tyson’s N 04°14°59” E 139.96 feet to a point; N
18°54°16” E 385.81 feet to a point; N 25°38°28” E 415.96 feet to a point, said point
being the southwesterly corner of Lot 1-A Lincoln At Tyson’s.

Thence with the southerly line of Lot 1-A Lincoln At Tyson’s N 40°06°39” E

629.87 feet to a point; S 87°22°05” E 245.00 feet to the point of beginning and containing
590,033 square feet or 13.5453 acres of land.

RECEIVED
Department of Planning & Zoning

MAR 2 ¢ 209,

X:\data\657 | a\descriptions\ Westpark Update
Zoning Evaluation Divisior;

VIKA Incorporated
8180 Greensboro Drive, Suite 200 m MclLean, VA 22102 a (703) 442-7800 m Fax (703) 761-2787 .

Mclean, VA Germantown, MD




WEST*GROUP l"ROPERTIES LLC
PCA 2002-PR-016 | |
August 2, 2004

Pursuant to Section 15.2-2303(a), Code of Virginia, 1950 as amended, and subject té the Board
of Supervisors’ apprqval of the requested Proffer Con_dition Amendment (“PCA”) ar;d the
Planning Commission’s approval of the Final Development Plan Amendment (“FDPA”) fof
property identified as Tax Map 29-4 ((7)) A-3 (hereinafter referred to as the “Application
Propériy”), the Applicant and Owner in PCA-2002-PR-016 proffer for themselves, their
successors and assigns (the “Applicant”) the following conditions. In the eve_ht the Board of
Supervisors approves PCA 2002;PR-016, these proffers shall supercede all previous proffers for

the Application Property and all previous proffers for the Application Property shall bé null and

void and of no further effect on the Applicativon Property.
1. Development Plan

A. Development of the Application Property shall be in substantial conformance with the

Conceptual Development Plan Amendment/Final Development Plan Amendment
(“CDPA/FDPA”) prepared by VIKA, Incorporated dated March 24, 2004, as revised
through July 7, 2004 except as otherwise provided herein. Nétwithstanding that the
CDPA/FDPA is presented on 17 sheets, it shall be understood that the CDPA shall be
only those elements of the plan that depict points of access (except those shown in the
Linear Urban Park), the a.mount and location of open space, peripheral setbacks, limits
of clearing and grading, building heights, the total number and general location of
buildings (the “CDPA Elements”). The Applicant has the option to request an FDPA
for elements other than CDPA Elements from the Planning Commission for all or a

portion of the CDPA/FDPA and related development conditions, if any, in accordance
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with the provisions set forth ig Sect. 16-402 of the ZO if the a.mendment isin
“conformance with the approved CDPA and the proffers. |

The total site area is 590,033 square feet or 13.5453 acres (“Gross Tract Area”) and

~ the overall maximum density shall not exceed 3.0 floor area ratio (“FAR”) or
1,770,099 square feet of gross floor area (“GFA”).

The developrﬁent of Buildings 1, 1A, 2, 3, 3A and 4 shall be completed on the
common parking structure as depicted on the CDPAJF DPA. The parking structure
ﬁay be built in a single phase or in multiple phases so léng as parking for each phase
is provided per the Zoning Ordinance (“Z0”) and is in .s1v1}.3stantia] conformance with
the CDPA/FDPA.

The maximum permitted GFA cited above is exclusive of approximately 250,000
square feet of cellar space (as defined by the Zoning Ordinance) to be utilized for
multi-family dwelling units or other secondary uses as shown on the CDPA/FDPA.
Parking shall be provided for all cellar space in accordance with applicable ZO
provisions. No more than 187,500 SF of cellar space shall be used for residential units.
The maximum number of residential units to be developed on the Application
Property, whether located within GFA or cellar space (as defined by the Zoning

Ordinance), shall be 1354 units.

Minor Modifications

Pursuant to Paragraph 4 of Section 16-403 of the ZO, minor modifications from the Final

Development Plan Amendment (“FDPA”) may be permitted as determined by the Zoning

Administrator. The Applicant shall have the flexibility to modify the layouts shown on the

FDPA provided such changes are in substantial conformance with the FDPA as determined

by the Department of Planning and Zoning (“DPZ”) and do not increase the total amount of

square footage, decrease the overall square feet or percentage of open space, decrease the
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setback from the peripheries, or substantially change the location of natural open space

areas or the streetscaped elements as depicted on Sheet 12 of the CDPA/FDPA. Landscaped

N N XL TR TR I

open space created with site plan and building design may be re-arranged, relocated or re-

shaped as long as the number of trees and foundation plantings do not decrease and it is in

substantial conformance with the CDPA/FDPA. Streetscapes shall be designed and

constructed in substantial conformance with the Details A-E shown 6n Sheet 12.

Uses

A. Principal Use

The principal use shall be multi-family residential.

B. Secondary Uses

i.

i.

1.

Affordable Dwelling Units

Retail/Secondary Uses:

Secondary uses shall include 30,000 - 55,000 square feet of GFA and up to
52,000 square feet of non GFA cellar space in retail sales establishments, eating
establishments, and/or other secondary uses as listed in below, up to 40,000
square feet of which are contained in the Health Center and a total of up to
12,000 square feet of which are distributed within the cellars of Buildings 2, 3,
3 A and/or 4. The 12,000 square feet of cellar space may be used for retail and
secondary support uses within Buildings 2, 3, 3A and 4 and shall primarily serve
homeowners, tenants and guests. No one high-rise building shall exceed 6,000
square feet of the 12,000 square feet total of cellai space.

Secondary uses as permitted in PRM 6-403 may include the following:

1. Accessory uses and home occupations as permitted by Article 10.
2. Bank Teller machines, unmanned
3. Business service and supply service establishments
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10.

11.

12.

13.

14.

15.

4 ' g

Commercial and industrial uses of special impact (Category 5),

limited to:
A. Fast food restaurants
B. Quick-service food stores
Commercial recreation uses (Group 5), limited to :
A. Billiard and pool halls
(a) Health clubs

B. Any other similar commercial reqéation use
Eating establishments
Financial institutions
Hotels, motels.

Institutional uses (Group 3), limited to:

A. Home child care facilities

Offices

Medical Care Facility

Personal service establishments

Quasi-public uses (Category 3), limited to:

A. Child care centers and nursery schools

B. Colleges, universities

C. Private clubs and public benefit associations
D. Prvate schools of general education

E. Private schools of special education

Repair service establishments

Retail sales establishments
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v.

V.

The project shall be designed to accommodate a 30,000 — 55,000 GFA grocery
store within Building 5 on the CDPA/FbPA. fhe Applicant agrees to negotia£§
in good faith for at least 12 months, or other such time as may be mutually
agreed to by the Director, Zoning Evaluation Division and the Appl'ilcant, to lease
such space for such use in accordance with commercially viable eco;lomic
parameters. If a commercially viabie lease for a grdcery stofe cannot be
negotiated, the Applicant shall demonstrate such failed attempts to the Director,
Department of Planning and Zoning and the Applicant may develop alternative .
secondary uses within those areas designated for “retail” use on the
CDPA/FDPA. In the event that the total secondary uses within the Application
Property is less than 30,000 square feet, as calculated at the time of issuance of
the first Residential Use Permit for the last multifamily building, then the
Applicant shall be obligated to pay to Fairfax County Board of Supervisors as a
prerequisite to the issuance of the first Residential Use Permit for the last |
multifamily building an amount equal to $84 per square foot for any of the thirty
thousand (30,000) square feet not developed in such secondafy uses. As an
example, if the total secondary uses developed was 20,000 square feet, then the
payment amount would be equal to (30,000-20,000) x $84, or 10,000 x $84, =
$840,000. Any amount paid by the Applicant pursuant to this Proffer shall be
used for acquisition, resurfacing or capital maintenance or repair of playing fields

within the Tysons Comer area or other areas within the Providence District.

Applicant shall limit retail uses as follows:

1. A 30,000-55,000 square foot grocery store and attached shops in Building 5.
2. The building labeled “Health Center” may be up to a 27,000 square foot spa,
fitness center, wellness center or similar type facility and the balance of the
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40 000 square feet may be used for support retall and service uses and
medlcal care facility/medical office. In the event that a l;ubllc or private
health club facility proves uneconomical, the 27,000 square feet may be
used for other retail, entertainment, amenity or service uses. As a
prerequisite to a change in use, the Applicant shall provide the Director of
the Department of Transportation a traffic study analyzing thc proposed |
uses. If the change in use results in any quantifiable or measurable negative
impacts to traffic, DOT in association with tl}é Applicant’s traffic engineer
shall determine appropriate mitigation measlu;;s. The improvements shall |
be bonded or future construction escrow posted with Fairfax County prior

to issuance of non-RUP for change in use for the 27,000 square feet from

Health Center to other uses.

vi. Signage for the 12,000 SF of retail primérily for residents, tenants and guests
shall be limited to 8 SF per building on a single monument sign not to exceed 4
feet in height, placed in the vicinity of the front entrance to Buildings 2, 3, 3A
and 4, identifying the retail use within each building. All reasonable attempts
shall be made to make signs obscure from Park Run Drive and entry plaza
outside the gate. No signage identifying or inviting the general public shall
occur on Park Run Drive or within the plaza area outside the gate as it relates
to the 12,000 SF of interior retail within the buildings. One non-residential
secondary use in each of Buildings 2, 3, 3A and 4 may have a sign letter up to
4” high with 8” logo not more than 6 feet above grade identifying the name of
the establishment. This signage is to serve as directional and identifiable
signage for the owners, tenants and guests within the gated area. Otherwise, no
signage for non-residential uses shall be placed on the exterior storefront of the
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C.

il.

residential Buildings 2, 3, 3A and 4. All of these s1gnage restrictions may be

RoAN e g

modified by the approval of a Comprehenswe Sign Program for the entire
project pursuant to the requirements of the ZO.

Temporary Signs.

i. No temporary signs (including "popsicle" style paper or cardboard signs) which are

prohibited by Article 12 of the Zoning Ordinance, and no signs which are prohibited
by Chapter 7 of Title 33.1 or Chapter 8 of Title 46.2 of the Code of Virginia shall be
placed on- or off-site by the Applicant or at the Applicant's direction to assist in the

advertising, marketing, sale, rental or leasing of residential dwelling units and any

. commercial, retail, office, or any other secondary use space, ‘on the Property.

Furthermore, the Applicant shall direct its agents and employees involved in. the
advertising, marketing, sale, rental or leasing of residential dwelling units, and any
commercial, retail, office, or any other secondary use space, on the propérty to
adhere to this proffer. |

For purposes of this proffer, the Applicant shall be considered to include, but not be
limited to, any person, company, or other entity involved in the design, building, site
planning, site work, and any other development of the Property, and any person,
company, or other entity involved in the advertising, marketing, sale, rental or
leasing of residential dwelling units and any commercial, retail, office, or any other
secondary use space, on the Property, any tenant, lessee, or licensee of such space,

whether or not the person or company is related to, affiliated with, or has a

contractual relationship with the Applicant.

D. Any Additional Principal and Secondary uses specified in the PRM zone and not
specifically listed in Proffer 3B above may be permitted within the buildings with the

approval of a Final Development Plan Amendment (“FDPA”) and or Special
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Exception or Special Permit, as applicable. A Proffered Conciition Amendment
“(“PCA”) applicati,on shall not be réquired so long as the layc;ut 1s in s;lbstantial
conformance with the CDPA.

4. Subdivision of the Application Property

A. Building 5 and the Corner Park.

Asa prerequi.site to the approval of the first site plan for.the Application Property, th;:
Applicant shall subdivide the Application Property asb schematically depicted on the
CDPA/FDPA to create a separate lot for Building 5 and ;tb create the area of the
remaining land as the basis for determining average gradé, cellar and other elements of
the plan. Nothing contained herein shall preclude further subdivision of the Corner
Park from Building 5 if so elected by the Applicant, successors or assigns.

B. Buildings1,1A,2,3.3A and 4.

1. The anticipated subdivision lines shown on the CDPA/FDPA for Buildings 1,
1A, 2, 3, 3A and 4 are for illustrative purposes only, and that portion of the
Application Property may be subdivided along alternative subdivision lines as
determined by the Applicant without requiring a PCA or FDPA.

ii. The calculation of height for Buildings 1, 1A, 2, 3, 3A and 4 shall be determined
on average grade pursuant to “Grade Demonstration for Height” detail on Sheet
16 of the CDPA/FDPA and is contingent upon Proffer 4A being completed and
upon Buildings 1, 1A, 2, 3, 3A and 4 being constructed vertically from a single
parking structure platform pursuant to Proffer 1C subject to timely approval of
the calculations by the Zoning Administrator.

5. Home Owners Association

A. Formation of Umbrella Owners Association and Individual COAs
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ii.

Umbrella Owners Association

Prior to the issuance of the first RUP for any p};ase of the developfneﬁt of the

Application Property, the Applicant shall establish an Umbrella Owne;s

Association (referred to herein as the “U0OA”) in accordance with Virginia law.

Condominium Owner Association

a) In addition, prior to the issuance of the first RUP for any phase of the
development of the Application Property, the Applicant shall cause a Condo
Owners Association (“COA”) to be formed for that phase in accordance
with Virginia law.

b) Each COA for the separate phases of the development of the Applicaﬁon
Property shall be a member of the UOA with weighted voting nghts based

on either the number of dwelling units or the proportion of square footage

of residential units within the COA.

B. COA Maintenance Obligations

1.

ii.

1il.

Each COA shall have specific land areas of the Application Property within its -
boundaries, and shall assume all maintenance obligations required by these |
Proffers for infrastructure within those boundaries except for those maintenance
obligations to be performed by the UOA pursuant to Proffer 5C.

Maintenance obligations may be shared by COAs for various phases of the
Application Property pursuant to shared maintenance agreements. |

Purchasers shall be advised prior to entering into a contract of sale and in the

COA documents that the COA shall be responsible for those obligations listed in

these Proffers.
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C. UOA Maintenance Obligations

i. The Applicant and subsequent UOA shall have specific maintenance

ii.

iii.

responsibilities which shall include but not be limited to the following:

a)

b)

d)

€)

Maintenance of private streets, sidewalks, plazas, open space, stormwater
management facilities, recreational facilities, and other COmImon areas
within the Application Property, including standard éleaning'and
lawn/landscaping maintenance,

Maintenance of the Linear Urban Park in the ;eVent that the Board of
Supervisors (BOS) does not accept the Linea.rl {eran Park dedication for a -
public park pursuant to details outlined in Proffer 10C,

Repair of surfaces and site furnishings, and

Replacement of dead, dying or diseased trees and landscaping within the
Application Property with the same size or larger and similar species as
originally approved on the landscape plan. -

Maintenance of trash receptacles in bus shelters as provided in Proffer 6.

The UOA documents shall specify that the UOA is responsible for the

maintenance of the private streets and sidewalks.

Private Street Reserve Fund

a)

b)

Subject to review and approval by the County Attorney, the UOA
documents shall provide for establishment of a Reserve Fund to be used as
funding for maintenance of these private streets.

At the time of the first Residential Use Permit in the first multifamily
building, the Applicant shall deposit Seventy-five Thousand Dollars

($75,000) into this Reserve Fund.
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iv. Shuttle Bus Operation

LT S T YA I

The UOA shall have the obligation to provide the Shuttle Bus System pursuant to

Proffer 21 below.

V. Purchasers shall be advised prior to entering into a contract of sale é.ﬁd in the
UOA documents that the UOA shall be responsible for those obligations listed in
these Proffers.

D. UOQA and COA Disclosure

Purchasers shall be advised prior to entering into a contract of sale and in the UOA

documents and in the COA documents that the UOA and the COA shall be responsible

for those obligations listed in these Proffers. |

6. Transportation
A. Intersection/Access Improvements
i Subject to approval of the applicable permitting authorities, the Applicant shall

provide all intersection and access improvements shown on the CDPA/FDPA
consistent with each phase of development as indicated on the Phasing Plan as

shown on Sheet 17 as approved by DPWES for the applicable site plan for
applicable phase.

B. Private Streets

i. The on-site private streets shall be constructed in conformance with the Public
Facilities Manual (“PFM”). Said streets shall be constructed of materials and

depth of pavement consistent with Section 7-0502 of the PFM.

ii.  Portions of the project may be a gated community generally closed to the public

as shown on the CDPA/FDPA. However, a public ingress-egress easement only

for emergency, fire, rescue and public safety shall be granted over the private
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streets and sidewalks. Said easéments may be provided oﬂ a phased basis and
shall be recorded as a prerequisite to any éite pian approx./'«lﬂ.‘ o

C. Entrances. All entrances to the site shall be designed and consﬁ'ucted to the

satisfactiqn-of the Virginia Department of Transportation (“VDOT™).

'D.  Bus Shelters.

i. Asa comiition to approval of the first multi-family high n'sé site plai;, the
Applicant shall provide a payment of Forty Thousand Dollars ($40,000) to Fairfax
County to be applied to the cost of two (2) Metro-qu'a'lity bus shelters in locations
within WEST*PARK and within VDOT right—of-w_ay in a locations mutually
acceptable to the Applicant and the Fairfax County Department of Transportation

ii. The Applicant shall coordinate with Fairfax County Department of Transportation
to designate these locations.

iii. The Applicant agrees that the UOA and HOA/COA documents shall require the

UOA to provide and maintain trash receptacles at these bus shelters if the shelters

are contiguous to the Application Property.

E. Utility Relocations. The Applicant may request an administrative approval of minor
revisions to any Public Street Improvement as shown on Sheets 15 énd 17 of the
CDPA/FDPA in order to accommodate any existing utility (including
telecommunications or fiber optics as shown on Sheets'4 and 15 of the CDPA/FDPA)
within current or future VDOT right-of-way.

F. Traffic Mitigation. Applicant shall contribute a lump sum of (One Hundred
Thousand Dollars ($100,000) to the Tysons Transportatidn Fund for nonspecific
mitigation of traffic generated by this project. The funds may be used for a Tysons
Comer traffic study or any other transportation improvements within the Tysons
Corner area as deemedv appropriate by the Board of Supervisors. Payment shall be
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made as a prerequisite to approval of the currently filed site plan, 5166-SP-01-3 (as |
may be revised), but no later than December 31, 2004.

. Traffic Signal Warrants Study.

i.  Prior to the first RUP/non-RUP for the last of Buildings 2, 3, 3A, ofl4
constructed, the Applicant shall submit a traffic signal warrant study~to VDOT
for review and approval of the intersection of Park Run Drive and the southern
entrance to the project on Park Run Drive. If VDOT determines that the signal is
warranted, the Applicant shall design, permit, provide equipment, and construct
said traffic signal to a standard as required by VDOT. In the event VDOT does
not approve the installation of a signal at this location, no signal shall be
required.

ii. Any modifications to the signal heads, poles, controllers and/or sensors required
to implement the lane configuration and split phase southbound Park Run Drive
onto eastbound Westpark Drive as ‘shown on Sheet 15 shall be at the sole
expense of the Applicant subject to VDOT approval.

In addition to the funds proffered pursuant to Proffer 6.F, the Applicant shall

contribute One Hundred Fifty Thousand Dollars ($150,000) to the Board of

Supervisors to fund a major Tysons Corner traffic study, the scope to be determined

by the Board of Supervisors, or any other transportation improvement within the

Tysons Corner area as deemed appropriate by the Board. The One Hundred Fifty

Thousand Dollars ($150,000) shall be payable within 30 days of the final, non-

appealable approval of this application.

Despite that which is shown on the CDPA/FDPA, the security gate proposed along

the southernmost site entrance from Park Run Drive (the main entrance) shall be
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relocated or removed so that vehicles can circulate around Bﬁilding 5 unimpeded in
“ order tola"ccwess 'th'e parking underheath Building 5.. |
7. Parking
A. Parking shall be provided at a minimum in accordance with Article 11 of the ZO
as detexﬁlined by DPWES.
However, the Applicant reserves the right to request a parking reduction or sharéd
parking agreement pursuant to Article 11 of the ZO. Any modification to the
required parking as approved by sich parking reduction or shared parking
agreement may be accommodated without requirin'-gw'a PCA or FDPA provided the
layout is in substantial conformance with the CDPA/FDPA. The number of
parking spaces represented on the CDPA/FDPA is based on preliminary
estimates; the final number of parking sﬁaces provided at the time of site plan
submission shall be consistent with any approved parking reduction and number
of units developed. The Applicant reserves the right to provide parking in excess
of the minimum required per code or approved parking reduction so long as it
does not decrease open space and is in substantial conformance with the
CDPA/FDPA.
B. Notwithstanding the eleven (11) parking spaces shown on Sheet 4 of the CDPA/FDPA
perpendicular to Westpark Drive and in frontv of the Retail/Health Center, one of the
11 spaces shall be designed and installed as a handicap space. The additional width of
the Handicap space may be accomplished by reducing the width of dne of the three
landscaped islands, provided there is no reduction in the overall landscaped open

space for the project.
8. Landscape Plan
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A landscape plan(s) corresponding to each phase of the Apphcatlon Property shall be |

S

submitted as part of each site plan(s) in substantlal conformance wrth the landscape

design shown on Sheet 11 of the CDPA/FDPA.
The landscaped plan(s) shall include detailed streetscape, courtyard and open space

landscaping, and provide details for landscaping, paving and amenities in the Linear '

.....

Urban Park located along the west property line as depicted on the CDPA/FDPA. Said

plan(s) shall be coordinated with and approved by Urban Forestry Division (UFD),
DPWES.

Existing street trees along Park Run Drive, Westpark Drive and in the Linear Urban
Park shall be preserved to the extent possible, as determined by UFD, DPWES.

Replacement street trees shall be a minimum of three-inch (3”) caliper at the time of

planting.

Tree Preservation Plan. The Applicarrt shall submit a tree preservation plan as part of
the second and all subsequent site plan submissions. The preservation plan shall be
prepared by a professional with experience in the preparation of tree preservation
plans, such as a certified arborist or landscape architect, and reviewed and approved
by the DPWES. The tree preservation plan shall consist of a tree survey that includes
the location, species, size, crown spread and condition rating percentage of all trees 12
inches in diameter and greater located 10 feet to either side of the limits of clearing
and grading as shown on the CDPA/FDPA for the entire site. The tree survey shall
also include areas of clearing and grading not shown on the CDPA/FDPA resulting
from engineering requirements, such as off-site clearing and grading for utilities or
stormwater outfall. The condition analysis ratings shall be prepared using methods
outlined in the latest edition of the Guide for Plan Appraisal published by the
International Society of Arboriculture. Specific tree preservation activities that will
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maximize the survivability of trees identified to be preserved, such as: crown prumng,

Y T

root pruning, mulching, fertilization, and others as necessary, shall be included in the

plan.

Tree Preservation Fencing. All trees shown to be preserved on the tree preservation

plan shall be protected by tree protection fencing. Tree protection fencing‘four'foot
high, 14 gauge welded wire attached to 6 foot steel posts driven 18 inches into the
ground and placed no further than 10 feet apart, shall be erected at the limits of

clearing and grading as shown on the demolition and phase I and 11 erosion and

sediment control sheets for the entire site. All tree protection fencing shall be installed

prior to any clearing and grading activities, including fhe demolition of any existing
structures. The installation of all tree protection fences, except super silt fence, shall
be performed under the supervision of a certified arborist. Three days prior to the
commencement of any clearing, grading, or demolition activities, DPWES shall be
notified and given the opportunity to inspect the site to assure that all tree protection
devices have been correctly installed.

Site Monitoring. The developer shall retain the services of a certified arborist or
landscape architect to monitor all construction work and tree preservation efforts in
order to ensure conformance with all tree preservation proffers/conditions. The
monitoring schedule shall be described and detailed in the tree preservation plan, and

reviewed and approved by DPWES.

Limits of Clearing and Grading. The Applicant shall conform to the limits of clearing

and grading as shown on the CDPA/FDPA subject to necessary encroachment for the

installation of utilities, public and private, and or trails as determined necessary by the
Director of DPWES. If it is determined necessary encroachments to install utilities,
public and private, and/or trails outside the limits of clearing and grading as shown on
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the CDPA/FDPA they shall be located in the least dlsruptlve manner necessary as
“detemnned by the Urban Forester, DPWES. A replanting plan shall be developed and
implemented, subject to approval by the Urban Forester, for any area outside the limits |
of clearing and grading that must be disturbed.

H. Reforestation. A reforestation plan for the Urban Linear Park shall be suBmitted
concurrently with the first and all subsequent site plan submissions associated with |
this CDPA/FDPA for review and approval by the UrBan Forestry Division. The plan
‘shall propose an appropriate selection of species based Qn existing and proposed site

conditions to restore the area to a native forest cover type. The reforestation plan shall

include, but not be limited to the following:

1. plant list detailing species, sizes and stock type of trees and other vegetation to be
planted
ii. soil treatments and amendments if necessary
1ii. mulching specifications
1v. methods of installation
V. maintenance

vi. mortality threshold
vii. monitoring
Vi, replacement schedule
The reforestation shall occur prior to the issuance of the first RUP of the last

multifamily building and its completion shall be prerequisite to final bond release.

9. Pedestrian Facilities
A. Onssite
1. The Applicant shall provide a comprehensive sidewalk system within the
developed portions of the Application Property as generally shown on Sheet 14
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il

iii.

iv.

vi.

of the CDPA/FDPA, including sidewalks along the Application Property
frontages with Westpark Drive and Park Run I;ﬁve, and a cross' w.al‘k connection
between all retail and residential components constructed on the Application
Property. |

The comprehensive pedestrian system shall provide an ADA complie;nt route
between all retail and residential components of the development.

Construction of sidewalks shall be concurrent with the corresponding phase of a
site plan development activity on the Application Property.

Sidewalks within or contiguous to VDOT right-of-way shall conform to VDOT
standards to the satisfaction of the Department of Public Works and

Environmental Services (DPWES). Any sidewalk within VDOT right-;of-way

shall be VDOT’s responsibility for purposes of liability, maintenance and repair. |

The Applicant shall reserve a public access easement along the entire length of
the Linear Urban Park that may be dedicated pursuant to provisions of Proffer
10C.

Access to Westpark Drive for the residents and guests of Buildings 2, 3, 3A and
4 shall be provided through the freestanding retail Health Center, an exterior stair
within the vicinity of the Health Center plaza to the entrance of the retail/health
plaza or any other location acceptable to the Director, DPWES at fhe time of

final site plan approval.

B. Off-site

i.

il.

The Applicant shall contribute Fifty Thousand Dollars ($50,000) designated for

the benefit of “Providence Trail Fund.”
The contribution to the Providence Trail Fund shall be made in two (2) equal
installments of Twenty-Five Thousand Dollars ($25,000) payable
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a)  As a prerequisite to the issuance of the Building Permit for the first multi- |
family high rise building on the Application Property, and -
b) as a prerequisite to the issuance of the Building Permit for the second multi-

family high rise building on the Application Property.

10. Recreational Facilities.

A.

B

i.

ii.

iii.

1v.

Bicycle Racks. Bicycle racks in secured and covered areas shall be provided in both

the residential and retail areas.

Recreational Facilities
The Applicant shall comply with Paragraph 2 of Section 6-110 of the ZO
regarding developed recreational facilities for the resideﬁﬁal uses.
The Applicant proffers that the minimum expenditure for the recreational
facilities shall be $955 per residential unit per the ZO.
The Applicant shall receive credit against that ZO minimum expenditure for the
cost of recreational facilities (currehtly $955 per unit) which credit shall include,
but not be limited to, the cost of improvements for swimming pools, sun deck(s);
outdoor seating areas, pedestrian trails (except for those trails ‘required by the
Comprehensive Plan), plazas, furnishings for the Comer Park, indoor
recreational facilities [such as weight training equipment, fitness equipment,
billiards room(s), card and game room(s) and indoor multi-purpose court(s)].

Shared Recreational Facilities

a) Recreational facilities developed on the lots for any Building may be for the

sole use of that Building.
b) Nothing herein shall preclude each building from having a separate
HOA/COA in which case those HOA/COAs may share the use and costs of

recreational facilities based on a mutually agreed pro-rata share.
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The Apphcant shall receive credit for ZO minimum expendlture for recreation |
for all nnprovements within the Linear Urban Park or the Corﬂér Park as shown
on the CDPA/FDPA whether or not the Linear Urban Park and improvements are
accepted for dedication by Fairfax County or retained by the Applicant or UOA

as private recreation open space pursuant to Proffer 10.C.

C. Linear Urban Park Dedication

il

iii.

As a prerequisite to the approval of the building permit for second multi-family
Building, the Applicant shall make a written offer to the Fairfax County Board of
Supervisors to dedicate to the Fairfax County Park Authonty for park purposes,

in fee simple and at no cost, not less than 1.0 acre or more than 1.29 acres of
Linear Urban Park along the western most property line of the Application
Property and associated improvements therein to be constructed by the Applicant V

and as generally shown on the CDPA/FDPA.

Any such dedication shall be subject to density credits pursuant to Article 2-308

of the ZO.

The proposed dedication of the Linear Urban Park, if accepted by Fairfax
County, shall be a prerequisite to approval of bond release for the second multi-
family building. If one year passes from the date of the written offer by the
Applicant and if the County does not accept dedication of the Linear Urban Park
for maintenance and public use, then the i)roffer to dedicate said park shall be
deemed complete. The Applicant reserves the right to use portions of the
proposed Linear Urban Park for construction staging prior to such Linear Urban
Park dedication and construction of improvements as shown on the
CDPA/FDPA. Prior to dedication, the Applicant will stabilize, restore and
landscape any area used for construction staging. |
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iv.

Vi.

Vil.

LY

The Applicant reserves the right ';o establish ar;d record any puﬁlié. 6r private |
easements necessary to accbmplish the proposed development so long as it does
not preclude development/landscaping for the Urban Linear Park as Ashown on the
CDPA/FDPA and the form of easement documents is acceptable to the Office of
the County Attorney.

After dedication of the Linear Urban Park in conjunction with the construction of
park improvements, the Applicant shall develop and construct a 5 - 6 foot-wide
trail within the Linear Urban Park commencing at a point on Westpark Drive and
terminating at a point on Park Run Drive as generally shown on the
CDPA/FDPA. If the Linear Urban Park is to be dedicated to the Counfy, then the
Applicant will coordinate the design of the two plazas within the Linear Urban
Park with the FCPA. The trail shall be constructed with a combination of
concrete sidewalk, concrete stairs, asphalt or other materials designated by the
FCPA. The trail shall be lighted at an illumination level on tread runs of one-foot
candle. If trail is public and maintained by Fairfax County and its assigns, any
trail lighting shall be determined by the County and/or its assigns, but the degree
of lighting shall not be in excess of tread lighting determined by the applicable
VUSBC standards. All park amenities shown on the CDPA/FDPA shall be
constructed at the cost of the Applicant.

The potential for the proposed park and trail dedication, or the alternative use by.
UOA as a private recreation space to be maintained by UOA, shall be disclosed
in the UOA and HOA/COA documents.

Should the Linear Urban Park not be dedicated to the County, then the Park,
Trail and other amenities within the Park shall be constructed as a prerequisite to
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bond release of the last multi-family building constructeci and maintained asa
priva‘te, ac';i\;e and passive récreation facﬂity generallj; as shown on the
CDPA/FDPA except as set forth in (x) below. The exact type and location of
facilities shown on the CDPA/FDPA may be changed subject to compliance with
the requirements of these proffered conditions. Except as qualified below, the
UOA méy fence.and gate the Park and Trail to deny access to the public and
avoid any associated liability or creation of unintended property interest. The
Applicant shall grant an access easement for the pu;rposes of active and passive
recreational purposes to the Linear Urban Park to the properties shown as 29-
2((18)), 29-1((23)) and 29-3((22))1 (known as the Lincoln and the Fountains of
McLean) in a location along the common boundary of those parcels and the
Application Property, provided that a reciprocal access easement for the purposes
of active and passive recreational purposes is granted to the Applicant or
subsequent UOA by the owner(s) of the Properties shown as 29-2((18)), 29-
1((23)) and 29-3((22))1 to the Natural Corridor and Storm Drain Easement
recorded at Deed Book 6927 Page 1185 in the Fairfax County Clerk’s Office and
as generally shown on Sheet 4 of the CDPA/FDPA. The Applicant shall also
construct a trail connection from the agreed access point with the adjacent
property to the trail system within the Linear Urban Park. In the event an
agreement for reciprocal easements cannot be reached prior to éubmission of the
site plan for the fourth multi-family building, the Applicant shall demonstrate
such failure to the Providence District Supervisor and ZED, ;and the reciprocal |

access easement shall not be required.
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viil.

ii.

The number, location and configuration of access points to the Linear Urban Park

- shall be field located at site plan review for the fourth multi-family high rise

Building Permit and depicted on all subsequent site plans for the site.

Comner Park. |

The Corner Park, developed generally as shown on the CDPA/FDPA;, shall be
deemed a private park, owned and maintained by initially the Applicant and
ultimately the HOA(s) with unrestricted daylight access available to the public.
The Applicant or HOA may fence the park in accordance with Sheet 5A of -
CDPA/FDPA. Fencing for the Comer Park shall be metal, iron or aluminum, in
combination of brick or stone pilasters or columns and in concert with the
architecture of building architecture as described in Proffer 13.A below. The
fence height shall be no greater than six (6) feet height subject to the Board of
Supervisors’ approval of a waiver of the maximum fence height per Section16-
404, paragraph 8 of the ZO. The exact points of access shall be determined by
the Applicant. In the event the Corner Park is secured by fencing, the HOA(s)
shall open the Comer Park to the public during the day light hours and may
secure the gate(s) during periods of darkness. At least once annually, but for no
more than seven (7) consecutive days, access may be denied to the Corner Park
to prevent the creation of unintended property interest a.ndv for the sole use of the
HOA for private HOA events.

Three-inch caliper shade trees shall be planted with a spacing of 40 to 50 feet on |
center between the sidewalk and comer park located on Westpark and Park Run
Drives, as shown on Streetscape Section A, Sheet 12 of the CDPA/FDPA and as
recommended by the Comprehensive Plan’s Non-Core Areas Streetscape Design

Concept for the Tysons Corner Urban Center.
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E. Dedication of Additional Parkland

1i.

iii.

As a prerequisite to the issuance of building permit for the third multifamily building,
the Applicant shall file plats and deeds to DPWES to dedicate in fee simple to the
Fairfax County Board of Supervisors the approximately 0.76 acre site on Old Meadow

Road, Tax Map 29-4-((6))-107 (the “Dedication Lot”), subject to

the Generalized Development Plan associated with.PCA 92-P-001-4 as most
recently approved by the Board of Supervisors on December 3, 2001 and as may
Land Surveyor, and serving as the Preliminary Plax; ;)msumt to 101-2-1
Paragraph 2 of the Subdivision Ordinance, and

approval of a plat of subdivision and deed, prepared by the Applicant and
approved by DPWES and County Attorney and

the granting of densify credit to the Applicant pursuant to Article 2-308 of the
ZO.

Upon approval of (i) and (ii) above, the Applicant shall record the approved dedication

plat and deed within 30 days, which shall render this proffer satisfied.

F. Parkland Acquisitions and/or Improvements.

1.

ii.

Applicant shall contribute One Hundred-Fifty Thousand Dollars ($150,000) to the
Fairfax County Board of Supervisors to be allocated for Park acquisitions and/or
improvements in the Providence District, to be determined in consultation with
the Providence District Supervisor.
The contribution to the Board shall be made within 30 days of written notice by
the Board of Supervisors, but no earlier than approval of the first site plan for the

Application Property.
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11. Stormwater Management.

A, Stormwater and Best Management Practices

Stormwater and Best Managexnent Practices (BMPs) shall be provided for the
Application Property as determined by DPWES, which may not preéiude one of
the following systems, or a combination thereof:

1. An underground concrete vault system (as currenﬂy shown on the
CDPA/FDPA) with an innovative storm cartridge filter system, subject to
the waiver of underground detention granted by the Board of Supervisors
with this application.

e Same underground system as i. above using standard sand filters in lieu of
storm cartridges, subject to a waiver of underground detention grénted by
the Board of Supervisors with this application.

iii. Use of the existing off-site SWM/BMP wet pond facility north of the subject
property at the corner of J ohes Branch Drive and Park Run Drive. An off-
site easement and letter of permission from the underlying landowner will -
be required. If used to provide detention for the Application Property, the
Applicant agrees to upgrade or reconstruct the existing pond to the wﬁent
PFM standards subject to the off-site easement and letter of permission
mentioned above.

1v. Design, construction and use of the systems outlined in i, ii and iii above (or
combination thereof) may be approved by DPWES without requirement of |
CDPA/FDPA/PCA as long as the system is in substantial conformance with
the CDPA/FDPA.

B. Design and Construction Standards
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. As approved by DPWES, the design of the facilities outlined m 11.A.i and ii above |
“shall inc;);'p;)raté lthe following: o
i. The storage vaults, which shall provide BMP/stormwater management, shall
be constructed of materials in accordance with requirements of the Public
Fa;:ilities Manual and as approved by DPWES. -

1. Safety measures shall be provided for those facilities as may be reasonably
requested by DPWES, at time of site plan approval. Safety measures may
include, but not limited to, Bilco doors or equivalent, to cover the facility
entrance with a double locked keyed entry an;i;;r bolted manhole lids.

C. Maintenance
1. The proposed facilities outlined in 11.A.i and ii above shall be maintained
by the Applicant, its successors and assigns, in accordance with the
regulations of DPWES.

sl The maintenance responsibility shall be incorporated in an agreement to be -
reviewed and approved by the Fairfax County Attorney's office and
recorded among the Fairfax County land records. The maintenance
responsibility shall be included in the UOA and HOA/COA documents
provided to each purchaser and disclosed to potential purchasers before
entering into a contract of sale.

i The Applicant shall establish reserve funds in amounts to be determined by
DPWES for maintenance of the facility and for replacement cost based on
the life expectancy of the system.

12. Energy Conservation

All dwelling units constructed on the Application Property shall meet the thermal standards
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of the Cabo Model Energy Program for energy efficient homes, or its equivalent, as

determined by DPWES for either electric or gas energy homes, as applicable.

13. Architectural Design

A.

The architectural design of the buildings shall be in general character witﬁ the
elevations shown on Sheets 9, 94, 10, 10A, B, C, and D of the CDPA/FDPA.
Modifications may be made with the final architectural designs if such modifications
are generally consistent with that shown on the CDPA/FDPA.

Exterior building materials will consist of brick, glass_, precast concrete, stucco (but

not EIFS) or combinations thereof.

Each building shall utilize similar materials and colors and design features on all of its
sides.

Architectural surface treatments which are generally consistent with the associated
building architecture shall be used on all parking structures and garage walls. There

shall be no increase in height of the expésed garage walls from that shown on the

CDPA/FDPA. The height of the exposed garage walls shall vary between 2’ and 45° - -

as shown on the CDPA/FDPA.

Retaining Walls. Retaining wall heights shall be in general conformance with top of

wall/bottom of wall (TW/BW) elevations as shown on Sheet 4 of the CDPA/FDPA. - -

The exposed surface treatment shall be primarily natural or synthetic stone, brick,
rubble, cobble stone, field stone or flag stone formliners. Elevations showing surface
treatment options of retaining walls shall be shown on the first and subsequent site
plans for this CDPA/FDPA and any revisions thereto that affect retaining walls.

Open Greenscreen. In the event the garage walls cited above are not solid and are open
parking structures as defined by the VUSBC and are internally lighted pursuant to
Proffer 15.B.ii below, openings shall receive architectural grill work, grates, or other
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arcthectural enhancements to wsually occlude the impacts of the garage openings

w1thout Jeopardlzmg the ventllatlon intended by the VUSBC

The Applicant agrees to maintain a minimum 26 foot set back from the western most
property line for Building 4 and that portion of the related parking structure
immediately below Building 4 to allow additional landscaping between that portion of
the Building 4 parking structure and the existing residential building to the west of |
Building 4.

No changes shall be permitted to the building elevatlons as depicted on the
CDPA/FDPA which will increase the height of the bulldmg or create a larger shadow’

impact on the abutting properties to the northwest (the Lincoln and Fountains of -

McLean.)

14. Geotechnical Report

If required by DPWES, geotechnical studies shall be submitted at the time of site plan

submissions and the recommendations of said studies shall be implemented, as required.

15. Lighting

A.

i.

Outdoor Lighting.
All lighting shall meet the requirements of Article 14 of the Zoning Ordinance.
Any illuminated signage shall be internally illuminated, unless such signage is
located on the sides of a canopy in which case it may be internally illuminated or
backlit. The background of any internally illuminated signs shall be opaque with
translucent text, or shall be of non-white colors.

ii. Notwithstanding the “Typical Light Fixture” shown on page 16 of the

CDPA/FDPA, all outdoor lighting fixtures shall be full cut-off, and fully shielded.
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B. Neighborhood Lighting Mitigation.

LR T T VR R

1. During construction, the Applicaﬂt will‘ compl}u' with Aﬁicle 14-‘90‘2"(2)(G) of .tl.le _
Zoning Ordinance. In addition, the Applicant will attempt to reduce glare from
OSHA, VOSHA, VUSBA and local ordinance required superstrucﬁxfe lighting to
the maximum extent possible without violating aforementioned OSﬁA, VOSHA,
and VUSBA laws or regulations, or local ordinances. Such measures as
additional cut off shields, lower intensity or reduced number of light bulbs, or
dimming or extinguishing lights after 10 PM will be presented to appropriate
inspectors for their approval.The Applicant’s inability to obtain approvals for |
diminished lighting beyond the measures required by Article 14-902(2)(G) of the
Zoning Ordiance shall not be grounds for a zoning violation, stop work order(s)
or cessation of existing or future site plans or building permits. Moreover, the

Applicant will not use any high intensity floodlights on the Property during after-
construction hours unless mandated by OSHA, VOSHA, or VUSBA laws or
regulaﬁons

ii. Any lighting within parking structure(s) that are not constructed of solid walls
and along the perimeter of the parking structure(s) shall be full cut-off, of low
intensity and recessed design, and shall be directionally shielded, to mitigate the

impact on the adjacent residences and shall meet the requirements of Article 14

of the Zoning Ordinance.
16. Telecommunication Equipment.

A. Telecommunications equipment serving the Application Property associated with the

retail and residential uses, may be placed on the proposed residential building(s)
rooftop(s); however, any such facilities must (a) comply with the ZO; and (b) be
screened and/or setback sufficiently from the perimeter of the roof and penthouse such
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that they shall not be visible from the surrounding streets at street level. Other

screening measurés may be used, such as inclﬁding the facilitiles as pé.rt of the
architecture of the building(s), utilizing compatible colors, or employing
telecommunication screening material, and flush-mounted antennas.

B.  License for Public Use Antennas. The Applicant shall provide a no cost, ten-year
license agreefnent to the County for the County’s installation, maintenance and
operation of a maximum of four (4) whip antennae and a maximum of 200 square feet -
6f roof surface for an equipment cabinet to be located or? one of the buildings shown
on the CDPA/FDPA. The Applicant shall approve the spec1ﬁc building and rooftop
location. The license agreement shall require compliance with all the performance
standards set forth in 16A above and stipulate the antennae are for public use purposes

only (police, fire, rescue, homeland security). The license agreement shall be

renewable for five (5) five-year periods at the specific request of the County at no cost

to the County.
17. Affordable Dwelling Units
A. On-Site Affordable Dwelling Units.

i.  While not required to provide any ADU units, the Applicant shall voluntarily
provide a total of eight (8) ADU units, which the Applicant may locate in any
building(s) shown on the CDPA.

B. Contribution to Fairfax County Affordable Dwelling Unit Project
‘i. In addition to providing the on-site ADUs referenced above, the Applicant shall
provide One Million Dollars ($1,000,000) to be paid in two (2) equal payments of
Five Hundred Thousand Dollars ($500,000) to Fairfax County (the “ADU
Contribution”). This ADU Contribution shall as a first priority be used toward
funding of a homeless shelter as may be approved by the Board of Supervisors.
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il.

iii.

v,

The monies may also be allocated to other affordable or special housing project(s) '
approved by the Board of Superviéors. | | L

The first payment of Five Hundred Thousand Dollars ($500,000) was paid on
January 6, 2004. |

The second payment of Five Hundred Thoﬁ;sand Dollars ($500,000) shall be paid
on the earlier of January 6, -2065 or the issuance of the Building Permit for the
second multi-family high-rise building.

In the event that a beneficiary ADU project has not been designated by the Board
of Supervisors at the time when any instaliment of the ADU Contribution is
payable by the Applicant, the Appliéant shall pay such installment to Fairfax .
County to be held by the County for the benefit of such beneficiary ADU project

when such project has been designated by the Board of Supervisors.

18. Public Facilities

A. Office/Meeting Space. Within ninety (90) days of approval of the Proffered Condition

Amendment Application or longer if mutually agreed to by the County Executive and
the Applicant, the Applicant and the County shall execute a Lease substantially
consistent with the terms and conditions set forth in Exhibit A attached for
approximately 4,000 square feet of public government office/meeting space/training
space within Tysons Comner Urban Plan Land Unit L. The lease may be for a lesser
number of square feet if the County Executive determines that such lesser amount
fulfills the County’s needs for the space. This proffer has been completed.

Library or Public Building Design. Applicant shall pay Fifty Thousand Dollars

(850,000) for the planning, civil engineering, soils testing, traffic analysis and/or
architectural design of a mini or specialty library, police or fire station or recreation
or athletic facility to be built on land owned or acquired by Fairfax County.or an
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affiliate. These consultant services shall support the preparatlon of a site plan and
| assomated bulldlng permits necessary to construct the fac111ty ThlS proﬁ'er shall be
paid within 10 days of identification of the specific project by the Board of
Supervisors and written notice to the Applicant requesting payment, but né_t later than
August 2, 2609.
19. Community Arts Contribntion
As a prerequisite to the approval of the first site plan (exclusive of rough grading plans or
sedlment control permits) the Applicant shall contribute Slxty-Thousand Dollars ($60,000)
to the Fairfax County Park Authority to support the: Commumty Arts Program.
20. School Contributions
A. The Applicant shall pay a total of Eight Hundred Seventy-Five Thousand Dollars
($875,000) to the Fairfax County Board of Supervisors as its public school
c;ontribution for this rezoning application.

B. The Eight Hundred Seventy-Five Thousand Dollars ($875,000) shall be paid as

follows:
| i.  The Applicant shall donate Seven Hundred Thousand Dollars ($700,000) to the
Fairfax County Board of Supervisors for construction, capital improvements,
repair of deferred maintenance, .or purchase of modular classrooms for the school
pyramid that educates children from the subject property. The Seven Hundred
Thousand Dollars ($700,000) shall be paid in four (4) equal installments of One
Hundred Seventy-Five Thousand Dollars ($175,000) as a prerequisite to the
issuance of the first Residential Use Permit for each of the first four (4) high-rise
buildings to receive such permits.
ii.  Asaprerequisite to bond release for the fourth (4) multi-family building site plan,
the Applicant shall pay to Fairfax County Board of Supervisors One Hundred
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Seventy-Five Thousand Dollars ($175,000) specifically to purchase a modular
classroom for any school that receives children originating from the subject

property.

21. Transportation Demand Management Programs (TDM)

Applicant shall provide the following TDM measures:

A. Shuttle Bus Service

1.

il.

.

Prior to ﬂle first RUP of the second multifamily building, the Applicant shall
contract with a third party (or with another association providing or sponsoring
such shuttle services) to operate and maintain a shuttle bus service for use by the - |
residents of the Application Property to provide access to and from the Tysons
Westpark Transit Station and to the West Falls Church Metro Station or other
Metro platform location as may be designated by Fairfax County Department of
Transportation (“DOT”) ip consultation with the Providence District Supervisor.
Said service shall be available on a schedule determined by DOT on an hourly
basis and not less than eight trips per day (excluding Saturdays, Sundays, and
national holidays). Trips shall operate generally at one-hour intervals. Seating
capacity of the shuttle service shall provide a minimum of 1‘0 passengers. Free and
prepaid taxis cab rides may be used in lieu of 10 passenger vans subject to DOT.

In the event comparable shuttle bus service is being provided by another entity in
Tysons Corner, the Applicant (or the successor UOA) may elect to participate in
that program upon approval of the Fairfax County Department of Transportation ir'x
consultation with the Providence District Supervisor in lieu of providing the shuttle
bus per Proffer 21.A1.

In order to encourage the use of the shuttle bus service, service will be paid for by
the developer and free of charge to all residents of the Application Property for
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iv.

five (5) years from the ﬁrst RUP for the first multi- fa:mly bulldmg After the initial
five (5) years, the UOA will then be ﬁnanc1ally responSIble for operatmg the
shuttle bus service for an additional two (2) years and the Applicant shall disclose
this obligation to all i)rospective homebuyers in UOA/COA documents.

The Applicant shall include provisions in the Declaration of Covenants, Conditions
and Restrictions to allow for UOA dues assessments.and/or user fees to be
allocated to the cost of continued operation and maintenance of the shuttle service

for an additional two (2) years beyond the initial five (5) years and shall disclose

this obligation to all prospective homebuyers.

The Declaration of Covenants, Conditions and Restrictions for.the UOA shall

include a provisions specifically authorizing the UOA Board of Directors to acton

behalf of the owners of lots within the Application Property to take steps, anytime |
after the initial seven (7) years of the shuttle operation or after the issuance of the
first RUP for the fourth multi-family building, whichever is later, to determine if
the members of the UOA want to continue or discontinue the shuttle service. If a
two-third (2/3) majority of the UOA membership agrees to abolish the shuttle
service, evidence of same shall be provided to the Providence Supervisor,
Department of Transportation and Zoning Evaluation Division and this proffer
shall be null and void at the end of the seventh year. In the event the two-thirds
(2/3) majority is not obtained, the shuttle service shall continue on a year-to-year
basis unless and until a two-third (2/3) majority of the UOA membership agree to
abolish the shuttle service and evidence of same shall be provided to the
Providence Supervisor, Department of Transportation and Zoning Evaluation

Division, DPZ.
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B. The Applicant shall pre-wire all re31dent1a1 units w1th broadband h1gh capac1ty
data/network connections in multiple rooms, in addmon to standard phone lines. C.
The project shall be designed to accommodate two (2) components of a business
services center for use by residents and guesfs. |

i.  The first component shall include such minimum features as a copier, ode fax, and
shipping services. The area of the first component may be leased to a third party
commercial operator, in which case it shall count agéjnst the 12,000 SF limitation -
for accessory service uses and support retail.

ii.  The second component shall be a telecommunications center with four computer
stations with printer, 4 laptop plug-in stations, a T-1 or similar secure line location
and a small conference room/office. The area of the second component shall not
count against the 12,000 SF limitation for accessory service uses and support retail.
No additional parking shall be required for this facility.

22. Successors and Assigns

These proffers will bind and inure to the benefit of the Applicant and his/her successors -

and assigns.

23. Density Credit
Advanced density credit shall be reserved as may be permitted by the provisions of
Article 2-308 of the Fairfax County ZO for all eligible dedications describéd herein, or as

may be required by Fairfax County, Fairfax County Park Authority or VDOT at time of -

site plan approval.

24, Site Plan Review and Comment
Site plan(s) and revisions for the Application Property shall be submitted to the
Providence Planning Commissioner for review and comment within five (5) business

days after acceptance of the site plan by Engineering Surveyor Institute and/or DPWES.
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| 25. vBuilding Permit Definition
. W{wn used ih these proffers for the ‘pAurpose of déﬁniﬁg wheﬁ é partlcular payment mﬁst
be made or proffer performed, “Building Permit” shall mean the building permit for the
vertical construc;tion of an actual multi-family building (i.e., Building 1, 1A, 2, 3, 3A, 4
or 5). “Building Permit” shall not refer to the issuance of any.permilts for the construction
of footings and f.'oundations, sheeting and shoring, parking structurés or retéu'ning walls |

issued in advance of the building permit that approves the vertical construction of the
actﬁal multi-family building,

26. Severability
Any of the sections/buildings/phases or subdivided lots within the Application Property
may be subject to Proffered Condition Amendments and Final Development Plan
Amendments without requiring joinder or consent of the property owners of the other
sections/buildings/phases or subdivided lots within the Application Property if such PCA
does not adversely affect those other sections/buildings/phases or subdivided lots.
Previously approved proffered conditions applicable to the sections/buildings/phases or

subdivided lots that are not the subject of such a PCA shall otherwise remain in full force

and effect.

WEST*GROUP PROPERTIES LLC

S T B~

G. T. Halpin, President}
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PCA-2002-PR-016
PROFFERED CONDITION AMENDMENT
CONCEPTUAL DEVELOPMENT PLAN AMENDMENT

CDPA/FDPA-2002-PR-016

B TYSONS WESTPARK A-6 m

AS3 WY 124901 _v002/81/60 Bupaiad” HLG9NOa0\ NLCINS1 30/ CIN ETT T\

g |
A |ES m i T
mm mwwmmw M mm mmm mmmm mwmwmm m mm.
go (B Qi ML by Sl
W = fsias T T T
a¥ mm A UG UG A e g g
m 3 37 )
mm-mu
= i
a h
j NG
s P
1N SN
i 2\ AN




NOTES

”.

3.

£

mll’l !'" i l unmnu ON ‘l‘ 'AI'& rnm 1A% m
A3, THE PROPERTY 1S WD Y

(LC AD 13 vununuummmmuuraru!nr.

THE HORIZONTAL BATUM S VIRGINIA STATE ORID NOWIH.

T TORDORAPKY 900l HERDOK SAS FIELD WU BY MUNTLEY KYCE & ASSOC.,

G TNE CONTOUR INTEAVAL i8 Twor {X) PeEY.

'umlmrmnmnmthm..

m [} ] TED O LA 1T L, SUB AT L=} OF TWE
M ul wmmwnc' TAFAR ODMPRENENEIVE - PLAN.

mwnmnmﬂmmu mruu.!uomu =
TO NVE THE DEVELOMENE, .

mmwucmrmm.mamnu wa
-uv—nmm- DTILIZNG IE EXISTING OFF-8ITE JRyTP.

ERISTING TOMWG:  Pee
PROPOSER ZONING: PR .
TOTAL SITE MMEAT  99.033.26 5.F. OR 13,0483 ACNSS
STREET DEDICATION PROPOSED & 792 3F (no-m EREDIT SHALL BE OBTAINED
3-300 OF THE ZONIND OADINANCE)
MONARN LOT AEA AOO1ACD:
NN

ﬂ!lﬂl SILDIMO MEJENT ALLONED)
VARHAD BUILDING HEIBMT PROPOBED:

R

A
%mnnmulmu M1 | )
PENTHOUSES 1O COVER LTSS 1 IIW&)

wmu nu'f% LLITIES MU TGRS o
10 1K PESY OF OUR JINOWLERGE, m 21152 o8 sTucrises
i WAL SITE A SO 00 NE BRI PR,

To TME OCST OF OUR KNORLEDSE nmnmmm
ARE 0N 10 EXIST O THE IWJSET PROPERTY.

MO STAUGTUALS CURRENTLY EXIST ON THE PARCELS.
A bk, On Do TAC GaaL 1Y Eome)
KIST ON THIS PROPERTY.

DEVELOPMENT ™
CONS\DERAT | K‘L Slll Mllltlll- MO SALL B SUBMITTED
. COUNTY URDAN FORESTER AT THE TIE

3

Iﬂ REV

OF FINAL $1TE REVIEW,

DE- AMRES OF RAK PLANE NOD V’O Itﬁlﬂlu N “ﬂl RegY “ ’ﬂ
R-30 AND COMPARISON PURPOSCS OWL) THE PROPERYY 18 2ONED PR,

DEVELOPMENS WILL COMMENCE \OM wllu oF ml‘ﬂ FAI"AI
uunv nan malm N APFROVALS .

DEVELOMENT CONFORME TO THE PROVISIONS OF ALL APPLICANE
smm WITH THE EXCEPTION OF WAIVERS AND MODIF ICATIONS
REQUESTLD BELOW.

LMDSCAPED OPEN SPACE AREAS SHOWN WEAEON MAY BE MODIFIED AT
"I 'lI W FiNaL tmntuan. A LONG AS
N SPACE AND THE MAMBER OF PLANTE DOES NOT DIMINISM.

THE FODTERINTS umu HERCON AR APPRGKIMATE.  SUHLDING

’WMIHY' MAY BE )

MII'I Aﬂ! QUTSIOL AMD IN THE STRUCTURES WAY OF

Lo MINIMAL OPEN SPACE PROVIDED lll THE 'MA'I , AND
™ ' or 140 AND THE MINIRA DIMENS 1ONE 0 T
PERIPHERAL LOT LINES ARE NOT DIMINISMED.

ADDATIONAL II'( FEATURES SUCH AT FENC I
CORNMICES ' llll. ENTRANCE ll“. le NALLS NOT
wﬂ NLOW WAY BE PRV IRED
mn 10 ™ nnuc RIGHT(S) OF WAY ON RESTPARK
NIW ND PARL Bt DRIVE ADJACENT 1O THE T PROPERTY ARE
mn wiTH THIS DEVELOMENT.
PAOPOMLO DEVELUMMENT ON THE SUBJECT PROPERTY WILL MOT POSE
u« Mm EFFECT ON ADJACENT OR NEIGHBORING PROPLAT K.

3
fmﬁ m‘f&.‘,ﬂ.&!‘.!’&'ﬂ'wﬁ“mm«& e Padfoco
R AN O PARK NG SPACTS PRI e ow Ik B :.‘-7."5 :ﬁ‘
ON THE ACTUAL AMOUNT OF GTA FOR RETAIL AND
OISR OF RESIOENTIAL UNITE CONSTAUCTLD. VELS
NIGHT 10 BUILD MORE PARKING THAN REQUIRED (u‘ PROFTER 18).
GNAGE Wi PROV | ACCORDANCE WiTH THE PROVISIONS OF
:M:'l’%‘ |;u “"‘ !ﬂlﬂ TRDINANCE . UNLESS WAIVED Of MODIF IED
MO SCENIC ABSETS OR NATURAL FEATURES OM THIS SITE
M OF GELINEATION.

FAMS) 3 AONAL _SCASEMING AGAINST ADJACENT PROPEATILS 13 NOT
IRED AS SEY FORTM INIO SEC. 13-300 AND THE SUPPLEIMENTAL

SCREENING AND BARRIER MA

"Hllﬁ 10T Lmlm KL COVER REQULAEMENTS Will 8L

PROVIOLG (N ACCORDANCE umc 2.0, ARTICLE 1 s ESS llthB o THE

mncm oF Drw & £S5,

VELOPER RESEAVER T RiOHT 10 ml‘ HTER -nct n.um
Ill MIAI %nm [L] Nﬂlﬂ DEVELOPMENT A3 THE PHas

THERE ARE OII lllllllﬁ WILQ" n-:nu HAYING A 'ID‘H OF TWENTY
ﬂvl glL‘ OR MORE, NOR ANY MAJOR UNDCROIROUMD UTILITY EASEMENTS
™mis S17E.

APPLICANT RESERVES THE RIOHT TO BETORIING FINAL MABER OF UNITE AND

ata of wwuﬂnmmw WITN A FINAL S1TE PLAN WITH

THE FinAL JOTAL ®OT TO EXCEED 1,770,000 SF OF OFA AND 13B4 IITS,

#n nlflﬂ"" HY BE NADE 7D TME SITE PLAN PER SECTION 10-204

M “Jtﬂ PROPERTY 1% Mf 10 SUB0(YiB5ON FOR THC mumc OF SME, 0INT
) PROPOIED SUBDIVISION SHOW: O

\IY L. mmu lﬂll'lll"A'lV!L' AY THL DIRECTOR OF ms WLTHOUY

REOUIRING MOOIY ICATION OF THE FOP OR PRELIMINARY PLAN.

L PROJLCY BE DEVELOPEDR WiTh Mllll‘.- AENTAL APARTMENTS QR A COMEINAT(ON
mllﬂ'lﬂl m:utw N THE PROJCT WAy PHASED M S0 IVIDED BLTWEEN DIFFERENT
ONENSHIP CROUPS,

mtmmmmr&mrmmmvunm
PARK AT THE POUTHEAST COMNER OF THE PROPERTY mnxmmlcmumm
AND WESTPARK DRIVE AS BHOWN ON SMEET 14 MAY BE DEGICATED YO FAIRFAX COUNTY.

£1661 (8] VOLUNTARY ADU‘s SMALL BE PAOVIOLO FON TH(S PROVECT N ANY UNIT TYRE
OR BUILDING SPECITIED BY THL APPLICANT PER PROFFERY.

D IV BATE AL 1S S
o LT Mhh ARSI A Ae).
DEVELOPMENT DATA

BUADING 1, AND WA »
BADNG 47 000 87
BADNG 53 9,000 ¥7.
RONG £3A 41,000 £F.
LTv ) 000 57,
BULOWG 75 12,000 &F.
AN TOTAL 210,000 &,
NON-RESOENTIAL 40,000 &F.
ORANG TOTAL 29,000 &,
NS
TOTAL QFA= L7000 3
HO. OF VTS 1,344 UNTS (100 WNTR/ACREXUEE NO: 29)
TOIAL BTE AMCA 30,0000 & A AL KK 45 OLFRED BT MTOLE 30 10 ARNCLE 8-408 (1)
NRTAX COUNTY 20MNG CROWANCE AND DOCS NOT WQLUOE
TOTAL FARe 20 FAR e e
MLOWABE Fakm 5.0 (P Zone)
PEX 2.0 $-4002)
"ICE NOTE 18 ANG SHEET 13 DENSITY TARLANIOR CXeBT ARD HOR
1. SULE-FANLY
%0, OF wers 138
TOTAL GROSS FLOGR AREA {925,088 (WGLUOKS CELLAR}
MAX. BULDING HEGHT AS ESTARLINED ON SHEET 13 INCLUDWG 260"
POIDOVAES 7O GOVER LESS
N0, of Roons 3-19 ALOORS W R O maor)

2 27,000 WA, ATWESE CENTEN,
CONTER W HEALTY TRBDNG
13,000 ACTAML N HEALTH S
35,000 CAQCENY FRONTACE SHOPS, AND GATE MOUSE
12.000 GAGUHD FLOOR, RETALLD ASSENORY SCAWCES
BULOWGE 2, 3, 34, MG 4 oS,
TOTXOO TOTAL NON-REBNOLNRAL MAX

WAIVERS /MODIFICATIONS REQUESTED

1. A“’"ﬂ"ﬂ’ THE LoD ol
200 & 11-303 O D ZORINO 'mm‘ O MAT(~FASILY USES PER SECTION 1 4:

A -nn OF THE DRANBITIONAL YARD SCREEN m't
WLTWECH VBES WITHIN TE MW PER ARTICLE !m;n OF BARRIER Ao
3. AWAIVER OF THE MAXIAM S00-FOOT PRIVATE STRELT PER WTIOE 11-302,
& A mapvEr 10
e LA 4 ALOF UNDERGROUND BETINTION AND SRTER MIW A Ellmtllll.

s A mnmm 10 Il( m m mf“ Illﬂ TOMCEPT (F IGURE 18)

. O lene ROV PROPERTY (€. PR
""E" ARRLE B OF WAL FARFAX
) * T Wit

IIM'-'HMV RESIDEN AL
ARIND RATO LOART (1,304 L)
REQUINED 2167 SPACES ol

umv/m/uumnu/ugm
'ﬂm/mzmruv
SPACES / TADY ADDINONAL 1,00G 3 HET

REQURLD mm o 2 (5 ¢ 105.000
prie-A-S (] * .008)

TOTAL REQUWED 2187 + 835 = 2302

101A. PROVIOED 2,002 SPACES

HOTE: SIE WOTE MO, 22

NEQUERED AANG 1 SPACL FOR WE NRST 25,000 ¥ AND L
ol - ! OHE SPACE FOR EACH ADOYRGNAL 100,000 SF
10mYA gt A;' W~ LHOMO0 9 REOUALS 16 SPACIX
NOX: SE NOTE MO X1 (MODWICATON REQUESTEDY
®RETAX. /GROCERY STOAC /EaToi0 VO BE PAAKED W WR ARTELE 1) (ST PROFFEN 78).

APPUCANT RISERVES THE WOHT TO EXTER INTO A SHAAED PARONG ADRCEMENT
-, MMI-’MVMWW‘"A“& (SEE PROFTER 7)

SEE NOTE 34

7

TYSONS WESTPARK A-8
FAIRFAX COUNTY, VIRGRGA

COPA /FDPA
NOTES AND ‘TABULATIONS

VIKA REVISIONS

RaeG2 M oY

MEV; 1484
2=




e

103 MY OLCELL  $002,

VINOWA ALNNOD XV 4

9—V MAVJLSIM SNOSAL

S

dvN

OLLVLIIOIA ONLUSIX3
NOLLIONOD ONILSIX3

VIKA REVSIONS

90 Smpr20251 159\ ba

5
il

[ AL

VRS SIAK CGRD NORM

GRAPHIC SCALE




¥ e £ S5
el oy

[ =~
LR e
4.
d 4
"y
- 3 e = v o iy —~ g
\ L. L I e om i, R\ } foduiy 1\ Y |\ o=
gy - .. e S e SN o N SR - N 1 RO X N A o) - ‘-\\
/ ; J}- } } }n. ' ~/
AR 2 O - . iy
l ,ﬂnn-umr’ m“‘::.;‘- == AR \n\.._‘ _‘; T e DA e M 3N 7 '- :;v-,\. J %X
moron 5 orosts tad T I
o ¥4 | WESTPARK DRIVE ~ ROUTE 5061 T N

LIS OF UNDERQROLON GANAGE

A s
o W
&4

1A W

S

\

e

b : NS \{“ﬁ

AN
g ¢
Y UK & GATE HOUSE. Jﬁ Y :
-
L Dt AN
e o 1on ’/:" PROPCSED ¥ S0EwALK
J‘\‘,’, 4
LV
Q Nt TT
AN &
A A 8.‘\'
5 ”‘ Q é’
] N & Q9
o S /, wuou:l*_@é’
N &
. 7 A\ g QT%

g

WORGNG BAIER QUALITY FAC
PRCP LNOACRND STORNWAITR DCRENRON FAC

B mbmnm
TROPOSED 5 20EWN
Tasevent

AL BRL MERHIE ME AMPIINAN

.vm-. s TTY
IR I
GOl

-

wea

o Bt
TRz~ 7000 @ FaD {;

e Snzagmew
-t va

DISRICT

PROVIDENCE

FAIRFAX COUNTY, WRGRNIA

TYSONS WESTPARK A-6

CDPA /FDPA

VIKA REVISIONS'

z

RV p7= N
Ee——
[~
- 3
O
NE————
——f
=
a7 3
[0
o oy o
-~ wo mi
Yeso 2
", [rr——— E AaovED DAY g g
NEWNON APPAOVED SEXT N0,
DAERON O DEOY REVEN $OF17 |

07/27/2004 G333:48 PN DT




: o
50 100

e r AT AV BN A .c 0,
o ol U ind BRI s 0A. 8 D

SITE PLAN - roof Pian

DISRICT
FARFAX COUNTY, VIRGINIA

TYSONS WESTPARK A-6

SITE  PLAN
ROOF PLAN

Jun.00.04 4
g 5
WARw uum mw -3
SCALE: i
w g
' PROKCTAE W0,
SNc
. WELT 0.

Sorv 5




POCKET PARK I

R et

a1 s B s viwinds,
[ s ‘l '
} N :
-d Pen IS o 200

ROOFTOP PoOL DETAIL

GEN NOTES:
1. ReFER TO CiviLDRAWINGS SA
FOR