OFFICE OF THE CLERK

BOARD OF SUPERVISORS

12000 Government Center Parkway, Suite 533
Fairfax, Virgima 22035-0072

Teiephone: 703-324-3151
FAX: 703-324-3926
TTY: 703-324-3903

February 10. 1999

Robert C. Burgess. Agent
Bridenbaker, L.C.

c/o Embassy Development Corporation
3631 Embassy Lane

Fairfax, Virginia 22030

RE:  Rezoning Application
Number RZ 1998-HM-036

Dear Mr. Burgess:

Enclosed you will find a copy of an Ordinance adopted by the Board of Supervisors at a
regular meeung held on January 25. 1999 graming Rezoning Appilication Number RZ 1998-
HM-036 in the name of Bridenbaker. LC, to rezone certain property in the Hunter Mill District
from the R-1 District to the R-3 District, subject to the proffers dated December 17, 1998. on
subject parcel 25-4 ((1)) 4. 5. 6 and 7 consisting of approximately 10,87 acres.

The Board requested that prior to Final Subdivision Plan approval for the application

property, the applicant be required to return the Subdivision Plan to the Planning
Commission for its review and comment.

Sincerely,

I{ f,m{j
Nancy Vehrs
Clerk to the Board of Supervisors
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NV/ns



RZ 1998-HM-036
February 10. 1999

e

i

Janet Coldsmith. Director, Real Estate Div.. Dept. of Tax Administration
Michaei R. Congleton. Deputy Zoning Admirnustrator

Barbara A. Byron, Director, Zoning Evaluation Div.. DPZ

Fred R. Beales, Supervisor Base Property, Mapping/Overlay
Robert Moore, Trnsprt'n. Planning Div., Dept. of Transportation
Ellen Gallagher, Project Planning Section, Dept. of Transportation
Michelle Brickner, Deputy Director, DPW&ES

DPW&ES - Bonds & Agreements

Frank Edwards. Department of Highways - VDOT

Land Acqu. & Planmng Div., Park Authority

Planning Commission (District}

Thomas Dorman. Director. Facilities Memt. Div.. DPW&ES



At a regular meeung ot the Board of Supervisors of Fairfax County. Virginia. held in the
Board Auditorium in the Government Center at Fairfax. Virginia. on the 25th day of January,
1999, the following ordinance was adopted:

AN ORDINANCE AMENDING THE ZONING ORDINANCE
PROPOSAL NUMBER RZ 1998-HM-036

WHEREAS Bridenbaker, LC filed in the proper form an application requesting the

zoning of a certain parcel of land herein after described, from the R-1 District to the R-3
District, and

WHEREAS. at a duly called public hearing the Planning Commission considered the
application and the propriety of amending the Zoning Ordinance in accordance therewith, and
thereatter did submit to this Board its recommendation. and

WHEREAS. this Board has today held a duly called public hearing and after due
consideration of the reports, recommendation. testimony and facts pertinent to the proposed
amendment, the Board is of the opinion that the Ordinance should be amended,

NOW, THEREFORE, BE IT ORDAINED, that that certain parce] of land situated in
the Hunter Mill District. and more particularly described as follows (see attached legal
description):

Be, and hereby 1s. zoned to the R-3 District. and said property is subject to the use regulations
of said R-3 District. and further restricted by the conditions proffered and accepted pursuant to
Va. Code Ann., §15.2-2303(a), which conditions are in addition to the Zoning Ordinance
regulations applicable to sald parcel. and

BE IT FURTHER ENACTED, that the boundaries of the Zoning Map heretofore
adopted as a part of the Zoming Ordinance be. and they hereby are. amended in accordance
with this enactment, and that said zoning map shail annotate and incorporate by reference the
_ additional conditions governing said parcel.

GIVEN under my hand this 25th day of January, 1999.

U

Nancy Vs
Clerk to the Board of Supervisors




D e ol moamty e 03RS

T 0T N g 1 TR MR

b) - ' . | - P‘.‘Ei‘\s_-.“‘; £ i -
Patton Harris Rust & Assoctates. pe "'FF”"'EOFPU&,S‘;;;""E VR
- HFNS!VE Pi' ﬂﬂ
LAt
JUN
June 15. 1998 16 1998
ALUATION v
DESCRIPTION OF 0N D1vis o

THE PROPERTY OF
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MARTHA J. NAGLE AND
DANIEL L. NAGLE AND MORRIS G. SAHR, TRUSTEE
HUNTER MILL DISTRICT
FAIRFAX COUNTY, VIRGINIA
{ REZONING PURPOSES ONLY )

Beginning at the northeasternmost comer of the tract herein descnibed, said point lying
on the westerly vanable width nght-of-way of Lawyers Road Route 602 and being the
southeast corner to Lot 1, Section A, Fox Mill Estates;
Thence running with Lawvers Road the following nine (9) courses and distances:

S 18°26'21" W 50.92 feet to a point;

222 27 feet along the arc of the curve to the

left, said curve having a radius 7686.94 feet,

a central angle of 01° 39" 24" and a chord

which bears § 17° 39' 21" W 222.27 feet to

a point,

S 16° 49' 39" W 110.85 feet to a point;

S 68° 41' 58" E 32.33 feet to a point;

S 16° 14" 28" W 150.00 feet to a point;

N 68° 41" 58" W 23 .83 feet to a point;

S 16° 49' 39" W 149, 87 feet to a point;

N 68° 41' 58" W 39.88 feet to a point and S 16° 14' 28" W 150.00 feet to a point lying
on the northerly line of Lot 34, Section 9C1, Fox Mili Estates:

Thence departing Lawyers Road and running with Lot 34 and with the same line

extended with Lot 35, N 68° 41" 58" W 291 34 feet to 2 point being a common corner
to Lot 36 and Lot 33,
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Thence departing Lot 35 and running with Lot 33, Lot 32 and Lot 31 the following
four {(4) courses and distances

N 16° 14" 28" E 150.00 feet to a point;

S 68° 41" 58" E 71.87 feet to a point;

N 11° 15" 38" E 151.74 feet to a point;

N 21°18'03" E 149 42 feet 10 a point;
Thence continuing with Lot 31 and with the same line extended with the 50 foot right-
of-way line of Wendeil Holmes Road Route 6385, Lot 107 ang Parcel B, Section 9C
Fox Mill Estates, N 68° 41" 58" W 746 34 feet to a point and N 40° 15' 12" E 383.87
feet to a point lying on southerly line to Lot 16, Section 9A, Fox Mill Estates;
Thence departing Parcel B and running with Lots 16 through 20, Lot 30, the southerly

50 foot right-of-way line to Wendell Holmes Road Route 6385 and Lot 1, S 70° 03

27" E 849.17 feet to the point of beginning and containing 10 8661 acres of land more
or less.

This descniption is for rezoning purposes only

“proserviphraprormanagesurveylegai desc.98'1d98006.doc
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RECEIVED
SEPARTMENT GF FLANNING AND ZONING

PROFFERS OEC 2 2 1998
RZ-93-HM-036
December 17, 1998 ZONING EVALUATION DIVISION

Pursuant to Section 15.2-2303(A), Code of Virginia, 1950 as amended, Bridenbaker, LC,
(heretnafier referred to as the “Applicant”) for the owners, the Applicant, themselves,
successors and assigns, in RZ-98-HM-036 (the “Application”), filed for property as Tax
Map 25-4 ((1)), parceis 4, 5, 6, & 7 (hereinafter refetred to as the “Application

Property”) agrees to the following proffers, provided the Board of Supervisors approves
the Application.

1.

Subject to the provisions of Section 18-204 of the Zoning Ordinance, the
Appiication Property shall be developed in substantial conformance with the
Generaiized Development Plan (“GDP”) prepared by Patton, Harris, Rust &
Associates dated 6/98, revised to 12/16/98. Said GDP shows twenty-six (26)

residential buiiding lots. No building lot shall have an area less than 10,500
square feet.

In order to achieve a maximum exterior noise level of 65 dBA in the rear yards of
those lots that abut Lawvers Road, Applicant shall consttuct a noise barnier on the
lots adjoining Lawyers Road. The barrier shall be an architecturally solid
wall/fence or a berm/wall combination, provided there are no gaps or openings,
and shall be of sufficient height to adequately shield the impacted area from the
source of noise. The Applicant shall demonstrate to the satisfaction of DPW&ES,
through submission of a refined acoustical analysis prepared by an acoustical
engineer, that the proposed noise attenuation wall/fence reduces exterior noise
levels to a maximum of 65dBA.

To achieve maximum interior noise tevel of 45 dBA Ldn, the Applicant shall
construct ail residences on the eastern boundary of the Application Property along
Lawyers Road to maximize the rear yard depth. In addition, the Applicant shall

construct all residences impacted by highway noise levels between 70 and 75
dBA Ldn as follows:

(a) Extenor wails shail have a laboratory sound transmussion class (STC)
rating of at least 45.

{b) Doors and windows will have a laboratory STC rating of at least 28.
(c) Measures to seal and caulk between surfaces shall follow methods

approved by the American Society for testing and Matenials to
minimize sound transmission.
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To achieve a maximum interior noise level of 45 dBA Ldn, the Applicant
shall construct ail residences impacted by highway noise levels between
65 and 70 dBA Ldn as follows:

(a) Extertor walls shall have a laboratory sound transmission class (STC)
rating of at least 39.

(b} Doors and windows will have a laboratory STC rating of at least 28.

{(c) Measures to seal and caulk berween surfaces shall foilow methods

approved by the American Society for testing and Mateniais to
mintmize sound transmission.

As an aiternative to the above, the Applicant may elect to conduct a refined
acoustical anaiysis, subject to approval by DPW & ES, to determine the
appropriate noise attenuation measures necessary to meet established County
standards and/or to determine which residences may have sufficient shielding to
permit reduction in the mitigation measures described above.

The Applicant shall use the Virginia Power Energy Saver Houses Package or
equivalent energy conservation techniques for either electric or gas energy
systemns, as applicable, in the construction of houses on the Application Property.

Applicants shall preserve the existing easements and dedications of nght-of-way
(ROW) of the Virginia Departrent of Highways and Transportation (VDOT) of
the completed Lawyers Road improvements as shown on the GDP and dedicate

additional nght-of-way, as shown on the GDP, to the Board of Supervisors in fee

simple title at the time of subdivision plan approvai or on demand, whichever
occurs first.

At the time of record plat approval, the Applicant shall contribute Eighteen
Thousand Ninety Dollars {$18,090.00} to the Fairfax County Park Authoriry to
acquire/develop/and/or maintain park and recreation facilities in the general
vicinity of the Application Property in the Hunter Mill District. From the date of
rezonng approval, said contribution shall be adjusted according to the Consumer
Cost Index as published in the Engineering News Record by McGraw-Hill.

For the purpose of maximizing the preservation of trees on individual lots of the
Application Property as well as the trees located on the adjacent Fox Mill Estates,

the Applicant has prepared a tree survey. The tree survey has been submirted
with the GDP.
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8. The Applicant shall prepare a tree preservation plan to be submitted to the Urban
Forestry Branch of DPW&ES for review and approval as part of the first
submission of the subdivision plan. No plans shall be approved or land-disturbing
activities conducted on site until the tree preservation plan is approved. The tree
preservation plan approval process shall not reduce the number of approved lots.
Other plan approvals or commencement of site construction shall not be
unreasonably withheld or delayed due to the tree preservation plan approval
process. The tree preservation plan shall include the following:

{a)  The tree survey submutted with the GDP including a tree condition
analysis prepared by a certified arborist for all trees 8 inches in
diameter or larger whose trunks lay within 20 feet of the proposed
limuts of cleaning and grading as depicted on the GDP. The
certified arborist shall conduct the tree condition analysis using the
method described in the “Guide for Plant Appraisal”, eighth
edition, published by the Intemational Society of Arboriculture.

(b}  Recommendations for pre-construction treatment of trees shown to
be preserved. All trees to be preserved shall be protected by
fencing a minimum of four feet in height placed at the limits of
clearing and grading. Such fencing shall be installed prior to any
work being conducted on the site, including demolition of any
existing houses and structures and shall be clearly visible to all
construction personnel, and the fencing shall be maintained
throughout construction.

{c)  The certfied arborist shall venify in writing the tree preservation
" construction fencing has been installed prior to the dernolition of
existing structures. The certified arborst shail monitor the
construction work to ensure the commitments made on the tree
preservation plan are fulfilled.

(d) The demolition of existing structures shall be conducted in a

manner to minimize the impact on individual trees and groups of
trees to be preserved.

9. The Applicant shall prepare a landscape plan to be submitted for review and approval
by the Urban Forester concurrent with subdivision plan submission which provides
the following as shown on the typical lot detail of the GDP: plantings for screening
along Lawyers Road, street trees, and other appropriate landscaping elements



10.

11.

12.
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The Applicant shall provide a twenty (20) foot wide landscape buffer within the
rear yard of lots abutting Lawyers Road to inciude a noise attenuation fence
and/or a berm-fence combination with landscaping as shown on Sheet Four (4) of
the GDP. The Applicant shall record in the deeds 2 twenty (20) foot wide
landscape easement of those lots abutting Lawyers Road. The easement shall be
solely for the purpose of maintaining the plantings, landscaping, and fencing in
said easement along Lawvyers Road which shall be the responsibility of the
individual homeowners and/or a Homeowners Association. No structures other
than noise attenuate fencing shall be constructed within the easement.

The Applicant reserves the right to make minor adjustments to iot lines of the
proposed subdivision at the time of subdivision plan submission based on final
house locations, dimensions, and/or footprints in accordance with Sec.18-204 of
the Zoning Ordinance.

The Applicant may request waivers of the on-site stormwater detention ponds
labeled “SWM #1”" and “SWM #2” as depicted on the GDP based on the
availability of off-site detention at existing regional storm water management
facilities. In the event said waivers are not granted, on-site detention of “SWM
#1” labeled on the GDP shall be designed in accordance with bioretention
methods, if practical, as approved by the Department of Public Works and
Environmental Services. If a waiver or waivers are granted, the area of SWM #1
shall be incorporated into the residential lots | through 4 as depicted on the GDP
and/or SWM # 2 shall be incorporated into the residential lot 12 as depicted on
the GDP, without the necessity of an amendment of the GDP or these proffers as

Vs el

ects the possibility of a phased development. Phase I shall
cncompass property identified as Tax Map 25-4 ((1)), parcel 4, and Phase I shall
encompass property identified as Tax Map 25-4 ((1)), parcels 5, 6, and 7.
Development of Phase I shall be in substantial conformance with Alternative ‘A’
of the GDP, which provides access to Wendell Holmes Road on the north side of
Parcel 4. When a subdivision pian is filed for Phase II, development shall be in
substantial conformance with Alternative ‘A’ of the GDP that provides access to
Wendell Holmes Road and Lawyers Road.

Should a single subdivision pian be filed for all parcels identified in Phase [ and
Phase [T, the property shall be developed in substantial conformance with
“Consolidation — Alternative ‘B as depicted on the GDP. If such Consolidation
is achieved, Alternative ‘A’ as depicted on the GDP shall not be used.
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15,
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Page 5 of 6
RZ-98-HM-036

In any event, there shall be no access of approved subdivision lots provided
directly onto Lawyers Road.

All construction vehicles and traffic shall access and exit the Application Property
at an entrance to be designated directly onto Lawyers Road as approved by
VDOT. No construction vehicles or traffic shall access or egress the Application
Property at etther end or segment of Wendell Holmes Road.

In response to safety concerns expressed by residents of Fox Mill Estates, the
Applicant shail provide a fence along the southern boundary of Parcel 4 to
discourage pedestrian access to the existing pond.

The Applicant shall convert and/or reconstruct the temporary cul-de-sacs at both
ends of Wendell Holmes Road as permanent cul-de-sacs with the development of
the Application Property as depicted under “Consolidation-Alternative ‘B’ . The
requirement for such construction shall be subject to the grant of any necessary
land dedication from the affected owners in the Fox Mill Estates subdivision
identified as Tax Map 25-4 ((8)), lot 31, lot 107, lot 30, and Tax Map 26-3({15)),
lot 1, at no cost to the Applicant, in a form reviewed and approved by the Fairfax
County Attorney and recorded among the land records of Fairfax County,
Virginia. The conversion or reconstruction of either cul-de-sac shall not reduce
the number of approved lots as reflected on the GDP. In the event such
dedication is withheld, this proffer shalil be nulil and void.

Under Alternative ‘A’ as depicted on the GDP, the Applicant shall convert and/or
reconstruct only the temporary cul-de-sac at the southern border of the '
Application property at Wendell Holmes Road. The requirement for such
construction shall be subject to the grant of any necessary land dedication from
the affected owners mn the Fox Mill Estates subdivision identified as Tax Map 25-
4 ((8)), lots 107 and 31, at no cost to the Applicant, in a form reviewed and
approved by the Fairfax County Attorney and recorded among the land records of
Fairfax County, Virginia. The Applicant shail diligently pursue any necessary
land dedication and report their progress to DPW&ES. The conversion or
reconstruction of either cul-de-sac shall not reduce the number of approved lots as
reflected on the GDP. In the event such dedication is withheld, this proffer shall
be null and void.

The houses constructed on the Application Property will incorporate stmilar and
/or compatible architectural treatments on all exterior sides.
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19.
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The Applicant reserves the right to: (a) establish a Homeowners Association; or
{b) join the existing Fox Mill Estates Homeowners Association; to maintain
and/or manage common areas or open space including but not limited to the

following: landscape buffer(s), walkway easement(s}, and storm water
management facilities.

As depicted in “Consolidation — Alternative ‘B*” of the GDP, the Applicant shatl
provide a 10 foot walkway easement between proposed lots numbered 1 and 20.
Such easement shail be maintained by the Homeowners Association.

{Signatures Appear Following Page}
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Executed this I Dayof . < ¢#=% 1998 by:

Fal
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) .; : (f—- 'f«’ix; Ao

— ¢

Alicia E. Payn€, Owner of Tax Map: 254 ((1)), Parcel 4

MQ@gl/ﬁZﬁn of Tax Map: 25-4 ((1)), Parcel §
/4

!
4 /(,M &
Daiel LNaglé’, Trustee, Owner of Tax Map: 25-4 ((1)), Parcels 6 & 7.
The John J. Nagle Farmuly Testamentary Trust

Sy A 7

Morns G. Sahr, Trustee. Owner of Tax Map: 25-4 ((1)), Parcels 6 & 7.
The John J. Nagle Family Testamentary Trust

Bridenbaker , LC:

Robert C. Burgess’
Member/Manager

Lo

Jon K. Encson
Member/Manager
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AMENDMENT FILE

PAGE 1
FAIRFAKX COUNTY
BOARD OF SUPERVISORS ACTION
ZONING MAP AMENDMENT
DATE OF ACTION 01/25/99
APPLICATION NUMBER: RZ 98-H-036 HUNTER MILL DISTRICT
APPLICANT: BRYDENBAKER
STAFF: JDHNSON
APPLICATION DATA
EXISTING ZONING AND ACREAGE
ZONING: R- 1
ACRES: 10.87
PROPOSED: ACTION:
R- 3 R- 3 .
10.87 10.87
TOTAL ACRES TOTAL ACRES
10.87 10.87
MAP NUMBERS
025-4- s0l/ /0006- ,0005- ,0006- ,0007-

REMARKS :



ZONING MAP AMENDMENT

RZ

98-H-036

ZONING DISTRICT DATA

ZONING DISTRICT: R- 3

PROFFERED/CONDITIONED DWELLING UNIT DATA

TYPES UNITS
SFD 26
TOT 26

ACRES

10.87

DENSITY RANGE LOMOD INCL

PROFFERED/CONDITIONED NON-RESIDENTIAL GROSS FLOOR AREAS

USE

COMMERICAL-GEN
HOTEL /MOTEL
IKDUSTRIAL-GEN
CULT/EDU/RELG/ENT

INDUST-WAREHQUSE

REMARKS :

GFA

FAR USE

PUBLIC/QUASI PUB
OFFICE
TRAN-UTIL-COMM
RETAIL-EATING EST

%33 TOTAL %% %%

PAGE 2
LOMOD ADD
GFA FAR



COND
CODE

12
42
2Z
4z
3B
4Z
4Z
GH

4D

CONT

REMA

PAGE 3

ZONING MAP AMENDMENT

RZ 98-H-036

CONDITION/CONTRIBUTION DATA

DESCRIPTION

OTHER - GENERAL
OTHER - ENVIRONMENT
OTHER - LAND USE
OTHER - ENVIRONMENT

RIGHT-OF-WAY: DEDICATIDN/RESERV

OTHER - ENVIRONMENT
OTHER - ENVIRONMENT
LANDBSCAPING

BUFFER

RIB DATA: CND CDDE

22

RKS :

AMOUNT

$18,090
$0
$0

$0

COND
CODE DESCRIPTION

3Z OTHER - TRANSPORTATION

2M DEVELOPMENT PHASING

GE NOISE ATTENUATION

7A OTHER MISCELLANEOUS - SEE FILE
¥4 OTHER - ENVIRONMENT

22 OTHER - LAND USE

4B TREES/COUNTY ARBORIST

41 ENERGY CONSERVATION

1A GENERALIZED DEVEL PLAN

CONDITIONED EXPIRES CONTRIB CODE
X 01/01/01
nos00/00
00/00/00

00/00/00

APPLICANT SHALL RECONSTRUCT THE TEMPORARY CUL-DE-SACS AT BOTH ENDS OF
WENDELL HOLMES ROAD IF ALTERNATIVE B IS PURSUED. ALT. B SHOWS NO ACCES
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5:30 p.m. Item - RZ-1998-HM-036 - BRIDENBAKER, L.C.
Hunter Mill Cistrict

On Wednesday, December 16, 1998, the Planning Commissicn voted
9.2 (Commissioners Alcorn and Coan opposed; Commissioner Thomas absent from the
meeting) to recommend to the Board of Supervisors approval of RZ-1998-HM-036, subject
to the execution of proffers consistent with those dated December 186, 1998, revised as
follows:

--amend Proffer #13, second paragraph A, by deteting the period and
adding: ..."if such consoclidation is achieved, alternative A will not
be pursued.”

The Commission zlso voted 10-0-1 (Commissioner Coan abstaining;
Commissioner Thomas absent from the meeting} ta recormend to the Board of Supervisors
that the site plan for this application be returned to the Commission for review and cormmment
prior to final County approval.
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After Close of Public Hearing

Commissioner Palatiefo: Mr. Chairman, this particular property has an interesting history.
it did go through a very extensive review in the Annual Plan Review process some three
vears ago. The language that is in the Comprehensive Plan presentty was worked on very
carefully by a number of the ¢itizens in this area. In my judgment, the appiication that is
before us is indeed consistent with the agreement that was reached when the Plan
language was developed. | do appreciate ail the citizens caming out this evening. | will try
to address the major issues that were raised. | think before | do that though, it's significant
that Mr. Conroy was very much, for one that | rermember, was very much involved in the
drafting of that Comprehensive Plan language and he appeared this evening to indicate his
support for the application and his view that it is consistent with what was agreed to when
that Plan language was developed. At that time the major issue was the question of
whether there would be a connection through of Wendell Holmes Drive and the sentiment
of the community was loud and clear at the time that that was not desirable, and therefore
Plan language was written to address that. | have to say that | have come to a different
conclusion than Mr. Horsfield with regard to his comments on the staff anaiysis as well as
his interpretation of the Comprehensive Plan. First of all, it’s very clear that the tower
density properties are indeed where he lives, on the east side of Lawyers Road, and the
Ptan does call for, in fact, the current development pattern is for a greater density on the
west side of Lawyers Road. Secondly, it is both required in the Plan language and required
very strangly by VDOT that the access peint to this particular application align with Calkins
Road. That is done in the interest of satety, not in the interest of diminishing the vehicular
and pedestrian safety in the area. Thirdly, | would point out that with regard to the
Chinese wall, there are a number of other existing subdivisions, thase that have been buiit
recently on both sides of Lawyers Road in this area that do have sound walis built by the
various homebuilders and there are other homes with reverse frontage on the west side of
Lawyers Road. The applicant is providing on-site stormwater management. The post
construction runoff by County code and policy cannot be greater than the current runoff
and therefore, | think the impact on the lake at Moneys Corner is not in jeopardy as a result
of this application. ! think that that issue is adequately addressed in the Plan, The -- as
was pointed cut with regard to the safety of the farm pond, this applicant is propesing a
fence along its boundary to enhance the safety. That's something to my knowledge that is
not universally provided by the very homeowners in Fox Mill Estates at the present time.
And | think it's a bit unfair for there to be a request that the applicant do something that
the citizens are nat wiliing to do themselves, and in fact, the applicant is volunteering to do
just that with the fence in its proffers. This is, in my judgment, consistent with the
Comprehensive Plan. This is consistent with what was envisioned by the neighbors when
the Comprehensive Plan language was drafted. It is certainly my hope that Alternative B
indeed is what is built. | have every expectation that it will be, but as Ms. Downer very
ably explained, | do not think it would be fair to the parties concerned to have an
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eventuality where you had kind of unwilling partners locked into a rezoning that locked
their land and gave them virtually no option, And that is why the two aiternatives ars
provided here. | think the way these proffers are structured, there is every incentive
whatsoever to build Alternative B which is clearly the preferable alternative to all parties
concerned. With that, Mr. Chairman, | would MOVE THAT THE PLANNING COMMISSION
RECOMMEND TO THE BOARD OF SUPERVISORS APPROVAL OF RZ-1988-HM-036,
SUBJECT TO THE EXECUTICN QF PROFFERS CONSISTENT WITH THOSE DATED
DECEMBER 16, 1388, WITH PRCFFER NO. 13 AMENDED BY ADDING AT THE END OF
THE SECOND PARAGRAPH A STRIKING OF THE PERIOD AND ADDING “IF SUCH
CONSOLIDATION 1S ACHIEVED, ALTERNATIVE A WILL NOT BE PURSUED.”

Commissioner Byers: Second.

Chairman Murphy: Seconded by Mr. Byers. Is there a discussion of the motion?
Commissioner Coan. Yes, Mr. Chairman. | am very disturbed by the fact that this
applicant is getting full credit for consolidation and yet we are incorporating within this
approval the contemplation that full conselidation may not accur, and accordingly, ¥'m

going 1o vote against this application.

Chairman Murphy: Further discussion of the motion? All those in favor of the motion to
recommend to the Board of Supervisors that it approve RZ-1998-HM-0386, say ave.

Commissioners: Aye.

Chairman Murphy: QOpposed?

Commussioners Coan and Alcorn: No.

Chairman Murphy: Motion carries. Mr. Ccan votes no. Mr. Alcorn votes no.
Commissioner Palatiello: Mr. Chairman?

Chairman Murphy: Mr. Palatiello,

Commissioner Palatielle: Mr. Chairman, I'm going to make an additional motion that the
PLANNING COMMISSION RECOMMEND TO THE BOARD OF SUPERVISORS THAT THE
SITE PLAN FQOR THIS APPLICATION BE SUBMITTED TC THE PLANNING COMMISSION
FOR REVIEW AND COMMENT PRIOR TO ITS APPROVAL. The reason for that is so that
the Planning Commission and the citizens can look at what is finaliy fifed in terms of a site
plan to evaluate that s¢ that we know whether it is Alternative A and B and there is at

least an opportunity for a continuing dialogue.

Commissioner Byers: Second.
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Chairman Murphy: Seconded by Mr. Byers. Discussion of that motion? AN those in favor
of the motion, say aye.

Commissioners: Avye,

Chairman Murphy: Opposeg?

Commissioner Coan: Abstain.

Chairman Murphy: Maotion carries. Mr. Coan abstains.

Commissioner Palatielio: Thank you, Mr. Chairman. | want to thank Ms. Johnson for her
very able assistance. | want to thank all the citizens for coming out, especially thank
Mr. Conroy and his neighbors who realiy approached this in a very constructive manner.
As Mr. Conroy indicated, they did come forward with a list of concerns and | want to thank
the applicant for their willingness and cooperation in addressing each of those concerns.
Thank you ail.

H

{The first motion carried by a vote of 3-2 with Cammissioners Alcorn and Coan opposed;
Commissioner Thomas absent from the meating.)

{The second motien carried by a vote of 10-0-1 with Commissioner Coan abstaining,
Commissioner Thomas absent from the meeting.)

LBG



