PROFFERS
BURKE PROPERTY
RZ 1998-SP-054

March 15, 1999

Pursuant to Section 15.2-2303(A), Code of Virginia, 1950 as amended, Coscan Washington,
Inc. (hereinafter referred to as the "Applicant") for the owners, themselves, successors and assigns
in RZ 1998-SP-054, filed for property identified as Tax Map 78-3 ((1)) 24, 25 (hereinafter referred
to as the “Application Property”) agrees to the following proffers, provided that the Board of
Supervisors approves the rezoning of the Application Property to the R-3 Cluster District.

1. Generalized Development Plan. Development of the Application Property shall be in
substantial conformance with the Generalized Development Plan (“GDP”), prepared by Land

Design Consuitants dated September 14, 1998 and revised through March 11, 1999 consisting
of two (2) sheets.

2. Minor Modifications. Pursuant to Paragraph 5 of Section 18-204 of the Zoning Ordinance,
minor modifications from the GDP may be permitted as determined by the Zoning
Administrator. The Applicant reserves the right to make minor adjustments to the internal
lot lines of the proposed subdivision at time of subdivision plan submission based on final

house locations and building footprints provided such changes are in accordance with the
GDP.

3. Burke Lake Road.

A Dedication.  Subject to Virginia Department of Transportation (“VDOT”) and the
Department of Public Works and Environmental Services (‘DPWES”) approval, the
Applicant shall dedicate and convey in fee simple to the Board of Supervisors right-
of-way in accordance with VDOT Project No. 0645-029-253-C503 along the
Application Property's frontage of Burke Lake Road as shown on the GDP.

Dedication shall be made at time of recordation of the final subdivision plat or upon
demand from Fairfax County, whichever occurs first.

B. Construction.

1. The Applicant shall construct an interim right turn deceleration lane measuring

200-feet in length with a 100-foot taper on Burke Lake Road within the
dedicated right-of-way, as shown on the GDP.
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ii. The Applicant shall provide striping for a left turn lane utilizing the existing
pavement on Burke Lake Road at the site entrance so long as there is no
additional right-of-way necessary to construct this left turn lane.

iii. At time of subdivision plan approval, the Applicant shall escrow with DPWES
funds in an amount equal to the cost of construction of the ultimate right and

left turn lanes on Burke Lake Road into the site entrance which shall not
exceed $10,000.

Density Credit. Advanced density credit shall be reserved as may be permitted by the
provisions of Paragraph 4 of Section 2-308 of the Fairfax County Zoning Ordinance for all

eligible dedications described herein or as may be reasonably required by Fairfax County or
VDOT at time of subdivision plan approval.

Storm Water Management. The Applicant shall provide storm water management (“SWM”)
and best management practices (“BMPs”) in accordance with the requirements of the Public
Facilities Manual and the Chesapeake Bay Preservation Ordinance unless waived by DPWES.
The SWM/BMP dry pond shall be constructed in the general location as shown on the GDP.

In the event the SWM/BMP facility is waived by DPWES, this area will be retained as open
space.

Limits of Clearing and Grading. The Applicant shall conform to the limits of clearing and
grading as shown on the GDP.

Lan ing and n Space.

a. For the purpose of maximizing the preservation of trees on individual lots, the
Applicant shall retain a certified landscape architect to consult on the preparation of
a tree preservation/landscape plan. The tree preservation/landscape plan shall be
submitted prior to any the first subdivision plan which shall be reviewed and approved
by the Urban Forestry Branch. This plan shall provide for the preservation of specific
quality trees or stands of trees located on individual lots which can be preserved
without precluding the development of a typical home on each of the lots as shown
on the GDP. The Urban Forestry Branch and/or DPWES may require modifications
to the landscape plan to the extent said modifications do not alter the number of
dwelling units as shown on the GDP, reduce the size of the units or require the
installation of retaining walls greater than two feet in height.

Subject to the approval of the Urban Forestry Branch and/or DPWES the Applicant
shall perform the following measures relating to tree preservation on the property:
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Perform a pre-construction evaluation of the existing vegetation to determine
the condition of the trees designated to be saved. The Applicant shall have
the limits of clearing flagged prior to construction. Prior to construction, the
Applicant shall walk the limits of clearing with a certified arborist, an Urban
Forestry Branch representative and the landscape architect to determine where

minor adjustments to the line may be made to ensure the preservation of trees
in the tree save area.

The trees designated to be saved shall be marked on the ground with 36" high
orange fencing or equivalent demarcation prior to clearing and grading and at
all times dunng construction. Signage affirming restricted access shall be
provided on the temporary fence highly visible to construction personnel. The
landscape architect contracted by the Applicant shall monitor the construction

of the proposed development to ensure consistency with the landscape/tree
preservation plan.

The Applicant shall conform to the limits of clearing and grading as shown on
the GDP subject to the installation of necessary utilities. Ifit is necessary to
locate the utility lines within the limits of clearing and grading, those lines shall
be located and installed in the least disruptive manner possible, considering
cost and engineering. A replanting plan shall be developed and implemented
for any areas within the limits of clearing and grading that must be disturbed.

In addition, where it is determined feasible, adjustments to the proposed
grading and location of the proposed units on the Application Property may
be modified at the time of final engineering to enhance specific tree
preservation subject to DPWES approval.

As a result of final engineering in the event the areas designated as tree save
areas on the GDP are modified or cannot be preserved, equivalent tree save
areas or equivalent landscaped areas shall be substituted on the site as
determined by the Urban Forestry Branch and/or DPWES.

b. All open space areas shown on the GDP shall be dedicated and conveyed to a
homeowners association and shall remain undisturbed before, during and after
development activity, except for necessary crossings for placement of utilities and the

Storm Water Management/Best Management Practices (SWM/BMP) pond, as
approved by DPWES.

8. Supplemental Planting. The Applicant shall augment the existing trees which may be
preserved with supplemental plantings as shown on the GDP to provide effective year round
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10.

11

12.

screening on the rear yards of the proposed single family detached lots adjacent to the existing
single family lots in the Burke Ridge, Wood Ridge communities, the abutting lots along
Falling Brook Drive and lots in the Britford Community identified on Fairfax County Tax
Map as 78-3 ((23)) 80, 81 and 82, subject to approval of the Urban Forester. Prior to
subdivision plan submission, the Applicant shall coordinate with and provide copies of a draft
proposed landscape plan for the peniphery of the site to the contiguous property owners. The

landscape plan will show supplemental plantings and existing vegetation that will be preserved
as shown on the GDP.

Drainage. The drainage system for the Application Property will be designed so that the
volume of surface water draining to contiguous lots to the west along Falling Brook Drive
identified on Tax Map 78-3 ((16)) 11 and 12 and along Britford Drive identified on Fairfax
County Tax Map as 78-3 ((23)) 80, 81 and 82 to the east is not increased. The Applicant
shall design the proposed development so that any storm water run-off from the western
portion of the Application Property shall be directed to the existing storm inlet located behind

Tax Map 78-3 ((18)) Lot 29A of the Wood Ridge subdivision subject to approval by
DPWES.

Construction Access, Construction access to the Application Property shall be limited to the
proposed entrance on Burke Lake Road. Signage shall be posted at Wilmington Drive
prohibiting construction traffic and enforcement shall be pursued aggressively by the
Applicant. The Applicant shall notify all contractors of this restriction.

Wilmington Drive. The Applicant shall not open the access to the existing portion of
Wilmington Drive until issuance of the final residential use permit (“RUP”). However, this
shall not restrict the Applicant from constructing the necessary improvements to Wilmington

Drive and erecting a barnier to prohibit thru-traffic until such time as this access is open to the
public.

Noise. In order to achieve a maximum interior noise level of 45 dBA Ldn within that area
impacted by highway noise from Burke Lake Road having levels between 65 and 70 dBA Ldn
noise contours, which is within 165 feet of the existing centerline of Burke Lake Road, the

Applicant shall construct the proposed dwelling units with the following acoustical measures
to mitigate the impact of highway noise:

Construction materials and techniques known to have physical properties or
characteristics suitable to achieve an STC of at least 39 for exterior walls;

Doors and windows shall have laboratory STC rating of at least 28. If windows

constitute more than 20 percent of any facade, they should have the same laboratory
STC rating for walls.
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13.

14.

Measures to seal and caulk between surfaces should follow methods approved by the
American Society for Testing and Materials to minimize sound transmission.

In order to achieve a maximum exterior noise level of 65 dBA Ldn in the rear and side yard
of the proposed dwelling unit on proposed Lot 1, noise attenuation measures such as earthen
berms or privacy fencing shall be provided for any portion of the rear and/or side yard that
is unshielded by topography or built structures. The berm or fencing shall be of sufficient

height to adequately shield the impacted area from the source of noise, as determined by
DPWES.

As an alternative, the Applicant may, at its sole discretion, have a refined acoustical analysis
performed to determine if the proposed dwelling unit on Lot 1 may have sufficient shielding

to permit a reduction or elimination in the mitigation measures prescribed above, subject to
approval by DPWES.

Nothing herein shall be construed to restrict or otherwise limit the use of decks, balconies or
patios and all other permitted accessory uses on residential units.

Successors and Assigns. These proffers shall bind and inure to the benefit of the Applicant
and his/her successors and assigns.

Counterparts. These proffers may be executed in one or more counterparts, each of which
when so executed and delivered shall be deemed an original document and all of which taken
together shall constitute but one and the same instrument.

JAMCOSCANY210\PROF315.CLN

(SIGNATURES ON FOLLOWING PAGE)
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THE ESTATE OF JACQUE SIMON MICHAULT
and the J.5. MICHAULT DECLARATION OF TRUST

By: Raymond Harvey
Its: Executor and Trustee
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Its: AUhACEN
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“By:  Diane Sanchez, Attorney-in-Fact for Ingrid Michault
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TITLE OWNER
THE LIVING TRUST U.A.D. 3587 FOR THE

By:  Rae Winter
Its: Executrix and Trustee
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