County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

April 28, 2010

Inda E. Stagg

Walsh, Colucci, Lubeley, Emrich and Walsh, PC
2200 Clarendon Boulevard, 13" Floor
Arlington, VA 22201

RE: Rezoning Application RZ 2009-MA-013
(Concurrent with Special Exception Amendment Application SEA 83-M-102-03)

Dear Ms. Stagg:

Enclosed you will find a copy of an Ordinance adopted by the Board of Supervisors at a
regular meeting held on April 27, 2010, granting Rezoning Application RZ 2009-MA-013 in
the name of McDonald’s Corporation. The Board’s action rezones certain property in the
Mason District from the C-8, C-4 and HC Districts to the C-8 and HC Districts to permit
commercial development with an overall Floor Area Ratio (FAR) of .08. The subject property
is located on the north side of Little River Turnpike approximately 250 feet west of its
intersection with Beauregard Street on approximately 1.23 acres of land [Tax Map 72-2 ((1))
44A and 72-4 ((1)) 6E] and is subject to the proffers dated March 9, 2010.

Sincerely,

MWW

Nancy Vehrs

Clerk to the Board of Supervisors
NV/ph

Enclosure

Office of the Clerk to the Board of Supervisors

12000 Government Center Parkway, Suite 533

Fairfax, Virginia 22035

Phone: 703-324-3151 ¢ Fax: 703-324-3926 ¢ TTY: 703-324-3903
Email: clerktothebos@fairfaxcounty.gov

http:/f'www fairfaxcounty.gov/bosclerk
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April 28, 2010

Cc:

Chairman Sharon Bulova

Supervisor Penelope Gross, Mason District

Janet Coldsmith, Director, Real Estate Division, Dept. of Tax Administration
Regina Coyle, Director, Zoning Evaluation Division, DPZ

Diane Johnson-Quinn, Deputy Zoning Administrator, Dept. of Planning and Zoning
Thomas Conry, Dept. Manager. — GIS - Mapping/Overlay

Angela K. Rodeheaver, Section Chief, Transportation, Planning Division

Eric Teitelman, Capital Projects and Operations Div., Dept. of Transportation

Ken Williams, Plans & Document Control, ESRD, DPWES

Department of Highways-VDOT

Sandy Stallman, Park Planning Branch Manager, FCPA

Charlene Fuhrman-Schulz, Development Officer, DHCD/Design Development Division
District Planning Commissioner

Denise James, Office of Capital Facilities/Fairfax County Public Schools

Karyn Moreland, Chief Capital Projects Sections, Dept. of Transportation



At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Government Center at Fairfax, Virginia, on the 27th day of April, 2010,
the following ordinance was adopted:

AN ORDINANCE AMENDING THE ZONING ORDINANCE
PROPOSAL NUMBER RZ 2009-MA-013
(Concurrent with Special Exception Amendment Application SEA 83-M-102-03)

WHEREAS, McDonald’s Corporation, filed in the proper form an application requesting
the zoning of a certain parcel of land herein after described, from the C-8, C-4, and HC to C-8 and
HC Districts, and

WHEREAS, at a duly called public hearing the Planning Commission considered the
application and the propriety of amending the Zoning Ordinance in accordance therewith, and
thereafter did submit to this Board its recommendation, and

WHEREAS, this Board has today held a duly called public hearing and after due
consideration of the reports, recommendation, testimony and facts pertinent to the proposed
amendment, the Board is of the opinion that the Ordinance should be amended,

NOW, THEREFORE, BE IT ORDAINED, that that certain parcel of land situated in the
Mason District, and more particularly described as follows (see attached legal description):

Be, and hereby is, zoned to the C-8 and HC Districts, and said property is subject to the use
regulations of said PDC District, and further restricted by the conditions proffered and accepted
pursuant to Va. Code Ann., 15.2-2303(a), which conditions are in addition to the Zoning
Ordinance regulations applicable to said parcel, and

BE IT FURTHER ENACTED, that the boundaries of the Zoning Map heretofore adopted
as a part of the Zoning Ordinance be, and they hereby are, amended in accordance with this
enactment, and that said zoning map shall annotate and incorporate by reference the additional
conditions governing said parcel.

GIVEN under my hand this 27th day of April, 2010.

VYebwns

Nancy V¢hrs
Clerk to the Board of Supervisors







PROFFERS
RZ 2009-MA-013
McDonald’s Corporation
March 9, 2010

Pursuant to Section 15.2-2303(A), Code of Virginia, 1950, as amended, and
Section 18-204 of the Zoning Ordinance of Fairfax County, 1978, as amended,
McDonald's Corporation, (the “Applicant”) for the owners, themselves, their
successors and assigns in RZ 2009-MA-013 (the “"Application”), filed for property
identified as Fairfax County Tax Map 72-4 ((1)) 6E and 72-4 ((1)) 44A (the
“Application Property”) hereby agrees to the following proffers, provided that the
Board of Supervisors approves the Application.

1.

Generalized Development Plan (“GDP"). Development of the Application

Property shall be in substantial conformance with the Generalized
Development Plan entitied “McDonald’s General Development Plan [and]
Special Exception Plat [for] 6302 Little River Turnpike” prepared by Bohler
Engineering, dated December 17,2008, as revised through
September 22, 2009, and consisting of eight (8) sheets (the "GDP").
Sheets 7 (A2.0) and 8 (A2.1) shall be subject to Special Exception
approval only, and amendments shall be permitted pursuant to
interpretation or Special Exception Amendment approval without a

requirement for proffered condition amendment approval.

Minor Modifications. Pursuant to Paragraph 5 of Section 18-204 of the
Zoning Ordinance, minor modifications to the GDP and these proffers may
be permitted as determined by the Zoning Administrator, provided that
such modifications are in substantial conformance with the GDP and
continue to meet all provisions of the C-8 District.

Proposed Development/Uses. Development on the Application Property
shall not exceed a maximum of 0.08 FAR.

Site Access. The Applicant shall construct vehicular access to the
Application Property as shown on the GDP. Construction shall include the
removal of pavement in the “stub” that is located on the northern side of
and adjacent to the Beauregard Street ingress/egress point, and the -
installation of curb and gutters along the stub area. Interparcel access
shall be provided to Parcels 72-4 ((6)) 1-315 as shown on Sheet 3 of the
GDP, and an ingress/egress easement shall be established prior to
issuance of a NonRUP for the restaurant associated with SEA 83-M-102-
03.

Transitional Screening/Barriers. Transitiona! Screening/Barriers shall be
provided as shown on the GDP. Species shall be determined at the time
of Site Plan submission in coordination with and as approved by Urban
Forest Management Division.

{A0188093.00C / 1 Proffers March 9, 2010 {Clean) 000396 000028}



Proffers for RZ 2009-MA-013
McDonald's Corporation
February 22, 2010

Page 2

6. Walkway Contribution. A one-time contribution of $2,000.00 shall be
made to the Mason District Walkway Contingency Fund by the Applicant
prior to site plan approval. The contribution shall escalate on a yearly
basis from the date of Board of Supervisors approval, based on changes

in the Consumer Price Index for all urban consumers (not seasonally
adjusted) (“CPI1-U").,

7. Counterparts. These proffers may be executed ih one or more
counterparts, each of which when so executed and delivered, shall be

deemed an original document, and all of which taken together shall
constitute one and the same instrument.

[SIGNATURE PAGE TO FOLLOW)]

{A0188093.DOC / 1 Proffers March 9, 2010 (Clean) 000396 000028}



. ¢+ _ Signature Page for RZ 2009-MA-013
' McDonald's Corporation -

Applicant/Title Owner of Tax Map 72-2 ((1)) 44A and
72-4 ((1)) 6E

McDonald's Corporatior@

P AL 5

By: Padraic G. Molloy
Its: Corporate Assistarit Sedretary and Senior Counsel

[SIGNATURE ENDS]
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