SPICIAL PERMIT RISOLUTION OF THI BCARD OF ICNINC APPRALS

In Application Mo. 8P 85-6-. o by Iff I CINTER, NORTHDRN VYIRCINIA, IXC.,
under Section 3-103 & 3—CO3 of the 2.3 Ordinance to permit & mosque and
related facilities on property located at fhirley GCate Road, tax map refarence
S6=4{(1))123 & 12C, County of Fairfaxz, Virginia, Mr. Byland soved that the
Board of loning Appeals adopt the following resolutiom:

VHERZAS, the captioned application bas been properly filed in accordance with
the requirements of all applicable State and County Codes and with the by-laws
of the Pairfax County Board of Zouing Appeals; and

WHERZAS, following proper notice to the public, a public bearing was beld dy
the Doard on May 21, 1985; and

VHERZAS, the Board has made the following findings of fact:

1. That the owmer of the subject property is the applicant.
2. The present zoning is RX-1/R-C.
3. The area of the lot is 7.372 acres.

AXD VHYRYAS, the Board of Zoning Appeals has reached tha following conclusions
of law:

THAT the applicant has presentsd testimony indicating cospliance with the
gsveral standards for Special Permit Uses and the additional standards for
this use as cootained in Sections 8-006 and 8~303 of the Zoning Ordinance.

MOV, THPRYFORE, BE IT RESOLVID that the subject spnlication is GRANTED with
the following limitations:

1. This approval is granted to the applicant ooly and 4s not tranaferable
without further action of this Board, and is for the location indicated on the
application and is not transferable to other land.

2. This approval ia granted for the buildings and uses indicated on the
plat submitted with this application, except as qualified belowv. Any
additional structures of any kind, changes in use, additional uses, or changes
in the plans approved by this Board, other than minor engineering details,
whether or not these additional uses or changes require a Special Permit,
shall raquire approval of this Board. It shall be the duty of the Permittee
to apply to this Board for such approval. 4Any changes, other than ainor
engineering detsils, without this Bosard's approval, shall constitute a
violation of the conditions of this Special Permit.

3. A copy of this Special Permit and the Non-Residential Use Permit SBALL
BE POSTED in & conspicuous place oo the property of the use and be zade
available to all departments of the County of Fairfax during the hours of
operaticn of the permitted use.

4. This use shall be subject to the provisions set forth in Article 17,
Site Plans.

5. The saximum number of seats shall be 500, with a corresponding ainimm
of 125 parking spaces. There shall be a maximum of 175 parking spaces and thbe
parking area may be modified within the confines of the existing parking area
so that sufficient msneuvering rooms ia provided as required by the Public
Facilities Manual,

6. The graveyard shall meet all applicable provisions of Chapter 57 of
the Code of Virginia.

7. The entrance to the site shall meet VDALT standards and the entrance
shall be aligned directly opposite Park Drive.

8. Dedication shall be provided along the entire frontage of the site. A
right turn lane shall be provided at the site eatrance. The amount of
dedicstion and the length of the right turn lane shall be determined by the
Director, DEM at the time of site plan approval.

9. Adequate sight distance shall be provided as required by the Director,
DM,
10. This use shall de subject to the provisions of the Water Supply
Protection Overlay District(WSPOD). In addition, if any portion of the site
located in the R~1 District drains into the Occoquan Basin, The EMP
requirements of the WSPOD shall also be applicable.

11. 4 soil survey shall be provided as required by the Director, DEM.

12. Transitional Scresening 1 shall be provided along all property lines.
Existing quality vegetation shall be preserved and a limit of clearing and
grading shall be eetablished as determined by the Arborist, DEM. The barrier
requiresent shall be waived. Interior parking lot landscaping shall be
provided in accordance with Article 13 of the Zonming Ordinance.
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13). The standards for the porung)ioc 418018 B8DALL BOC GXCOED 4g Leal ea3
the lights shall be directed onto the parking area in such & & sanner to
prevent light or glare from projecting onto adjacant properties.

¥

This approval, coutingent on the sbove-noted conditions, shall not relieve
tbhe applicant from complisnce with the provisions of any applicable
ordinances, regulations, or adopted standards. The applicant shall be
respensible for obtaining the required Non-Residential Use Permit through
established procedures, and this special permit shall pot be valid until this
has been accomplisbed.

Under Sect. 8-015 of the Zoning Ordinance, this Special Permit shall
sutomaticslly expire, without notice, eighteen (18) months after the approval
date of the Special Permit unless the activity authorized has been
established, or unless constructiou has started and is diligently pursued, or
unless additional time is approved by the Board of Zouing Appeals because of
occurrence of conditions unforssaen at the time of the approval of this
Special Permit. A request for sadditional time shall be justified in writing,

and must be filed with the Zouning Administrator prior to the expiration date.

Mr. DiCiulian saconded the motioca.

During discussion of the sotion, Mr. Rammack sade a substitute motion that Mr.
Byland‘s motion be approved with following two additional development
conditions. Mo. l4: That the IOV be parmitted to bave cnly two employees;
and no. 15z That only one parson designated as a carstaker or Imen be
pernitted to raside at the facility on the site. Mrs. Day seconded the
substitute moticum.

Mr. Byland objected to the substitute motion and indicated that staff looks at
every application on its own merit and includes development conditicas to
guide the Board. Mr. Hyland stated that he had & problem with adding
development conditions when coaparing this application with previous mosque
applications. He indicated that in order to be consistent, the Board would
have to look at every application for a church. BHe was concerned that once
the Bosrd starts such & practice, it would have to be consistent. If the
Board models this application after the Rt. 7 mcsque, 1t was not being fair or
equal in terms of any application of any faith. Mr, Hyland stated that the
Board is anything but consistent. Staff bhas never adviged the Board to
examine applications against asother. Mr. Byland stated that this application
is completely different from the Rt. 7 application. He further stated that
every church application is completely different in the way the building
looka, the access to the site, etc. He was concermed that the Board should
feel coustrained by a prior application which {s the reason he was opposed to
the substitute motioa.

Chairman Smith stated that sost church applications do not have more than oge
employse living on the site except for catholic churches. He stated that tbe
living quarters are considered as part of the application or cose in under
separate application ouce the church bas been constructed. Chairman Saith
stated that the Board needs to be concerned about the pumber of people living
oun the site.

Mr. Bammack indicated that consistency is & virtue. He stated that in dealing
with institutional uses, many of them have become active in recent years which
Taises a question as to whether they still remain compatible with the
community. Mr. Hasmack stated that he was not restricting the development
conditions differently from any other otber application. In this instance,
the applicant bas indicated that a certain nusber of persons would reside on
the site. Mr. Hamaack felt it was a proper restriction and there was not
anything inappropriate about it.

The substitute motioc failed by s vote of 3 to 3 (Messrs. £1Giuldian, Hyland
and Ribble)(Mrs. Thonen being absent). :

The principal motion passed by a vote of 6 to 0 (Mrs. Thonen being absent).
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