2.9 County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

September 24, 2010

Sheri L. Akin, Land Use Planner
McGuire Woods

1750 Tysons Boulevard, Suite 1800
Vienna, VA 22102-4215

Re: Interpretation for RZ 77-S-073, Backlick Shopping Center, Tax Map 90-2 ((1)) 28: Fast
Food Restaurant with Drive-Thru as a Permitted Use

Dear Ms. Akin:

This is in response to your letter of August 12, 2010, requesting an interpretation of the proffers
and Generalized Development Plan (GDP) accepted by the Board of Supervisors in conjunction
with approval of the above-referenced application. As I understand it, your question is whether a
proposed fast food restaurant with drive-thru (Chick-fil-a, Inc.) would be a permitted use in the
Backlick Shopping Center under the proffers. This determination is based on your letter; an
attached exhibit entitled “Chick Fil A & Advanced Auto Option 05,” prepared by Cowie
Associates, PC dated July 27, 2010; an exhibit entitled “Backlick Shopping Center,” prepared by
 Huntley, Nyce % Associates, Ltd,, dated September 25, 2007; and, an attached Clerk’s Letter
with staff report excerpts from RZ 77-S-073 . Copies of the letter and relevant exhibits are
attached.

As I understand it, the subject property is located in the Backlick Shopping Center, which lies
between Backlick Road and I-495. The property is governed by RZ 77-S-073, which was
approved by the Board of Supervisors on February 13, 1988, and rezoned 5.15 acres from the
RE-1 District to the C-D District, subject to proffers, to permit the development of a shopping
center. The property is now zoned C-6 and it is also located in the HC (Highway Corridor) and
CRD (Commercial Revitalization) Overlay Districts.

Your letter states that it is your understanding that, pursuant to Par. 1B of Sect. 4-605 of

the Ordinance, a fast food restaurant is permitted by right because the use will be located within a
building containing at least six (6) other uses which are not fast food restaurants. According to
the Zoning Administration Division (ZAD), the proposed use is permitted in the C-6 District by
right provided it meets the use limitations specified in Sect. 4-605 of the Zoning Ordinance for the
C-6 District and the use limitations specified in Sect. 7-607 and 7-608 for the HC Overlay District,
which set forth requirements for pedestrian and vehicular circulation and access to the shopping

center.
Department of Planning and Zoning
12055 Government Center Parkway, Suite 801
Fairfax, Virginia 22035-5509
Phone 703 324-1290 £S5
Excellence * Innovation * Stewardship FAX 703 324-3924  oweanvusur or

PLANNING

Integrity * Teamwork* Public Service www fairfaxcounty.gov/dpz  gZoNiNa




Sheri L. Akin
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It is my determination that the proposed fast food restaurant with drive-through as described in
your submission would not be precluded by the rezoning proffers. Any plan for the development of
the proposed use would be subject to the use limitations specified in the Zoning Ordinance, and
subject to the evaluation and approval of DPWES. This determination has been made in my
capacity as the duly authorized agent of the Zoning Administrator.

If you have any questions regarding this interpretation, please feel free to contact Mary Ann
Godfrey at (703) 324-1290.

Sincegely,

72

C. Coyle, Director
Zoning Evaluation Division

O:\mgodf2\Proffer Interpretations PI\Backlick Shopping Center (RZ 77-S-073) fast food with drive-thru.doc
Attachments: A/S

cc:  Jeffrey McKay, Supervisor, Lee District
James Migliaccio, Planning Commissioner, Lee District
Diane Johnson-Quinn, Deputy Zoning Administrator, Permit Review Branch, ZAD, DPZ
Kenneth Williams, Office of Land Development Services, DPWES
Angela Rodeheaver, Section Chief for Site Analysis, DOT
Jack Weyant, Director, Environmental and Facilities Inspection Division, DPWES
Kevin Guinaw, Chief, Special Projects/Applications Management Branch, DPZ
File: RZ 77-S-073, PI 1008 078, Imaging, Reading File
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Ms. Eileen McLane DIVISION OF
Zoning Administrator ZCgNING ADMINISTRATION
Zoning Administration Division Ao e
Suite 807

12055 Government Center Parkway
Fairfax, Virginia 22035

Re: Chick-fil-A, Inc.
Backlick Shopping Center
Tax Map No. 90-2-((1))-28
Zoning Interpretation Request

Dear Ms. McLane:

This firm represents Chick-fil-A, Inc. (“Chick-fil-A") which is interested in
operating a fast food restaurant with drive-thru at the above-referenced property. The
property is zoned C-6 and is known as the Backlick Shopping Center. For your
reference, a copy of the Tax Map with the property highlighted in red is attached.

It is our understanding, pursuant to Section 4-605(B), a fast food restaurant may
be permitted by-right when:

1. Such use is located within a building of a shopping center, which building
contains at least six (6) other uses which are not fast food restaurants other than
those permitted by Par. 1A above, drive-in financial institution, or quick-service
food stores; and

2. All uses within that building are connected by party walls or partitions to form
one continuous structure.

| have enclosed for your review a copy of the conceptual layout and
current/proposed tenants of the Shopping Center. | have also enclosed a copy of the
existing conditions for the Shopping Center. We believe the requirements of Section 4-
605(B) are met in that such use will be located within a building containing at least 6
other uses that are not fast food restaurants, drive-in financial institutions or quick-

service food stores.
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In addition, the Backlick Shopping Center is governed by Rezoning No. 77-S-073
which was approved by the Board of Supervisors on February 13, 1978. A copy of said
approval is attached hereto. We request a further determination that the proposed fast

food restaurant with drive-thru will be in substantial conformance with the governing
proffers for the subject property. Based upon our review, there are no conditions that
restrict fast-food restaurants with drive-thru facilities. In addition, although conceptual in
nature, the shopping center will meet the parking and FAR calculations noted on the
Schematic Land Use Plan, as well as current Zoning Ordinance Regulations for the C-6
Zoning District and Shopping Center Parking requirements.

Thank you for your assistance. Enclosed is a check in the amount of $500.00 to
cover the cost of this request. If you have any questions, please feel free to contact me.

Sincerely,

N [

Sheri L. Hoy
Land Use Planner

encs.

cc:  Mr. Scott Thigpen, Chick-fil-a Inc.
Gregory A. Riegle, Esquire, McGuireWoods LLP
Keith Simpson, Bohler Engineering
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