County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

November 5, 2010

Francis A. McDermott

Hunton & Williams

1751 Pinnacle Drive, Suite 1700
McLean, VA 22102

Re: Interpretation for SEA 80-L/V-061, Furnace Associates, Inc.,
Tax Map 113-1 ((1)) 5pt.,, 7and 8, 113-3 ((1)) 1, 2, and 4: Land Dedication

Dear Mr. McDermott;

This is in response to your letter of April 10, 2010, requesting an interpretation of the Special
Exception Amendment (SEA) Plat and development conditions approved by the Board of
Supervisors in conjunction with the above-referenced application. As I understand it, you are
requesting a determination that recent actions by the Fairfax County Park Authority (FCPA) render
Development Condition 53 impossible for your client to perform and, therefore, it is no longer a
requirement of the approval. This determination is based on your letter, the SEA development
conditions, and a copy of the Public Access and Use Agreement for the Lorton Debris Landfill DEQ
Permit 331, dated May13, 2009, between Furnace Associates, Inc. and FCPA that was provided by
FCPA. Copies of your letters and relevant exhibits are attached.

The referenced special exception amendment was approved by the Board of Supervisors, subject
to development conditions, on January 8, 2007, to permit an increase in the maximum height of
the landfill and other site modifications and to permit a quasi-public park. Your requested
interpretation concerns Development Condition 53, which states:

Written notice shall be given to FCPA, DPWES, and the Department of Planning and
Zoning (DPZ) when formal release of the landfill property owner from liability is granted
by DEQ. The entire site shall be dedicated in fee simple to the FCPA within 30 days
Jollowing the formal release of the landlfill property owner from liability by DEQ. Prior
to the site becoming a public park, a 2232 shall be submitted by FCPA for the review and
approval of the Planning Commission.

You indicate that Development Condition 53 was imposed in response to a FCPA Board vote on
July 26, 2006, approving the June 12, 2006 FCPA Staff Memorandum requesting that Furnace
Associates, Inc. commit to a future dedication of the entire 250 acre property for public park
purposes when the landfill was completely closed and capped. You further state that in the
spring of 2009, the FCPA Board reconsidered and reversed its position on this dedication
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request. You state that on May 13, 2009, FCPA entered into the attached agreement with
Furnace Associates, Inc., which includes a provision that states the following:

5. _EDPA Declines the Dedication of the Furnace Property. Although the Approved
Development Conditions of SEA 80-L/V-061 contemplate that the Furnace Property be
dedicated in fee simple to the FCPA within 30 days “following the formal release of the
landfill property owner from liability by DEQ.” And inasmuch as DEQ does not provide for
formal release of the landfill property owner from liability’ and inasmuch as the FCPA is
concerned about its potential liability after accepting such dedication, and inasmuch as the
FCPA does not wish to become owner of the landfill Property, the FCPA will not accept the
dedication of the Furnace Property.

It is my determination that the decision by FCPA at this time not to accept dedication of the
subject property does not conflict with SEA Development Condition 53. However, the condition
requires such dedication within 30 days following release of the landfill property from liability
by DEQ, which is an event that has not yet occurred and may not occur for a number of years. In
order to permanently remove the requirement of the Development Condition to dedicate the
entire site in fee simple, the submission and approval of a Special Exception Amendment
application will be required.

This determination has been made in my capacity as the duly authorized agent of the Zoning
Administrator and coordinated with FCPA. Conformance with all of the other development
conditions remains the responsibility of the property owner. If you have any questions regarding
this interpretation, please contact Mary Ann Godfrey at (703) 324-1290.

Sincerely,

€gina Zoyle, Director

Zoning Evaluation Division, DPZ
O:\mgodf2\SE Interpretations\Furnace Assoc., Inc. (SEA 80-L-V-061) dedication. interp..doc

Attachments: A/S .
cc:  Gerald Hyland, Supervisor, Mount Vernon District
Earl Flanagan, Planning Commissioner, Mount Vernon District
Diane Johnson-Quinn, Deputy Zoning Administrator, Permit Review Branch, ZAD, DPZ
Kenneth Williams, Office of Land Development Services, DPWES
Angela Rodeheaver, Section Chief for Site Analysis, DOT
Jack Weyant, Director, Environmental and Facilities Inspection Division, DPWES
Kevin Guinaw, Chief, Special Projects/Applications Management Branch, DPZ
File: SEA 80-L/V-061, SEI 1008 029, Imaging, Reading File
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Fairfax County Department of Planning and Zoning g4 by
12055 Government Center Parkway, Suite 800 ' of-’a’?f%@ﬂ

Fairfax, Virginia 22035

Re: Furnace Associates, Inc.
Special Exception Amendment SEA 80-L/V-061
Request for Interpretation

Dear Ms. Coyle:

Pursuant to Section 9-004 of the Zoning Ordinance, this letter requests an interpretation of
Development Condition #53 imposed by the Board of Supervisors in approval of SEA 80-L/V-
061 on January 8, 2007 (the "SEA"). A copy of the Clerk's letter dated January 29, 2007,
including the approved development conditions, is included as Attachment 1.

The SEA permitted, among other things, vertical expansion of the Lorion Debris Landfill (the
"landfill") on 250.15 acres comprised of Tax Map Parcels 113-1 ((1)) 5 part, 7 and 8 and 113-3
((1) 1, 2 and 4 (the "property"). The SEA also permitted, as a use accessory to the landfill use,
a quasi-public park. The Board granted approval subject to 56 development conditions,
including Development Condition #53 which reads as follows:

Written notice shall be given to FCPA, DPWES, and the Department of
Planning and Zoning (DPZ) when formal release of the landfill property

 owner from liability is granted by DEQ. The entire site shall be dedicated in
fee simple to the FCPA within 30 days following the formal release of the
landfill property owner from liability by DEQ. Prior to the site becoming a
public park, a 2232 shall be submitted by FCPA for the review and approval
of the Planning Commission.

Condition #53 was imposed in response to a Fairfax County Park Authority ("FCPA™) Board
vote on July 26, 2006 approving the June 12, 2006 FCPA Staff memorandum requesting that
Furnace Associates, Inc. commit to a future dedication of the entire 250-acre property for

ATLANTA AUSTIN BANGKOK BEUING BRUSSELS CHARLOTTE DALLAS HOUSTON LONDON LOS ANGELES
McLEAN MIAMI NEW YORK NORFOLK RAIEIGH RICHMOND SAN FRANCISCO WASHINGTON
www.hunton.com
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public park purposes when the landfill was completely closed and capped.  This
recommendation to the Zoning Evaluation Division was included as Appendlx 10 to the Staff
Report for the SEA, and formed the basis for Condition #53.

In the Spring of 2009, subsequent to approval of the SEA, the FCPA Board reconsidered and
reversed its position on this dedication request. On May 13, 2009, FCPA entered into an
Agreement with Furnace Associates, Inc., owner and operator of the landfill, which includes
the following provision: '

5. FCPA Declines the Dedication of the Furnace Property. Although the
Approved Development Conditions of SEA 80-L/V-061 contemplate that the
Furnace Property be dedicated in fee simple to the FCPA within 30 days
"following the formal release of the landfill property owner from liability by
DEQ,” and inasmuch as DEQ does not provide for "formal release of the
landfill property owner from liability" and inasmuch as the FCPA is
concerned about its potential liability after accepting such dedication, and
inasmuch as the FCPA does not wish to become owner of the landfill
Property, the FCPA will not accept the dedication of the Furnace Property.

This Agreement further specifically provides that ". . . the FCPA will actively support any such
amendment or interpretation [necessary to comply with this Agreement] consistent with this
Agreement, in particular regarding the effect of the FCPA's declining to take the dedication of
the Furnace Property.”

Pursuant to the terms of the Agreement referenced above, my client requests your written
determination that it is no longer subject to the requirements of Condition #53. Based upon a
unilateral reversal in policy and position arising out of liability and safety considerations
related to the nature of the landfill use and structure, the subsequent action by the FCPA Board
and its entry into the May 13, 2009 Agreement renders moot, and impossible to perform, my
client's obligation to dedicate the landfill site for park purposes. This is 2 minor modification
in substantial conformance with the approved SEA in that the principal landfill use and the
accessory quasi-public park interim use are both still achievable.

Enclosed please find a check in the amount of $500.00 made payable to "County of Fairfax" to
cover the interpretation fee, should there be one.
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Should you have any questions or require additional information, please call me or Elaine Cox’
at 703-714-7450. Thank you for your assistance in this matter.

Very truly yours,

7

Fr cis A. McDermott

Enclosure

cC: Mr. John W. Dargle, Jr., Director, FCPA
Cynthia Tianti, Senior Assistant County Attorney
Charles B. Fromm, Vice President and General Counsel, Furnace Associates, Inc.
Mr. Conrad Mehan, Furnace Associates, Inc.
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| January 29, 2007

. Francm McDermott
. " Hunton and Williams, LLP
*1751 Pinnacle Drive, Suite 1700
~McLean, VA 22102

B ‘Re: Sp_ecial Exception Application Amendmeht Number SEA 80-L/V-061

. Deaer McDermott:

L At a regular -meeting of the Board of Supernsors held on Ianuary 8, 2007, the Board approved -
.- Special Exception Application Amendment Number SEA 80-L/V-061 in the name of Furnace -
. Associates, Inc. located at 10201, 10209, 10215, 10219, 10229 Furnace Road (Tax Map 113-1 .
()5 pt, 7 and 8, 113-3 ((1)) 1, 2, and 4)." The Board’s action allows for a landfill to permit
“modifications to development condmons, an increase in the height of the landfill, additional -
.land area, site modifications, and a quasi-public park pursuant to Sections 3-104, 9-201, and 9-
~ 301 of the Fairfax County Zoning Ordinance, by reqmnng conformance with the followmg :
" development conditions:

- Approval of SEA 80-L/V-061, located at Tax Ma:p Parcels 113-1 ((l)) 5 part, 7 and 8 and 113-
3((1)) 1,2 and 4 (10201, 10209, 10215, 10219 and 10229 Fumace Road) to amend a special
exception prewously approved for a landfill pursuant to Sect. 3-104 of the Fairfax County
Zoning Ordinance in order to permit to permit an increase in the maximum height of the
landfill from 290 feet above sea level to 412 feet above sea level and other site modifications -

- and to permit a quasi-public park, is conditioned upon the conformance with the followmg
. development conditions.  These development conditions incotporate and supersede all previous -
development conditions and become effective as of issuance of a non-RUP implementing this
SEA by authorizing the maximum height to reach 412 feet above sea level, and thus to exceed
290 feet above sea level or as otherwise specﬂied in these development conditions.
o Prewously—approved conditions are marked with an astensk ()]

. This Special Exeeption Amendment is granted for the location indicated in the
: apphcatmn and is not transferable to other land * :

2. This Spec1al Exception Amendment (SEA) is granted for the location and uses  outlined

- ~ in the application as amended by these conditions. A revised site plan incorporating
‘these conditions shall be submitted to the Department of Public Works and

. 1 . Environmental Services (DPWES).* )

Office of Clerk to the Board of Supervisors
12000 Government Center Parkway, Suite 533
Faitfax, Virginia 22033
Phone: 703- 324-3151 ¢ Fax: 703-324-3926 ¢ TTY: 703-324-3903
: . Email: clerktothebos@fairfaxcounty.gov
: : http:/rwww fairfaxcounty.gov/bosclerk
Attachment 1 ' :
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3. A copy of this Special Exception SHALL BE POSTED in a conspxcuous place
along with the Non-Residential Use Permit on the property of the use and be
made available to all Departments of the County of Fairfax dunng the hours of
operation of the permitted use.*

4. Subm1551on and approval of a site plan prepared in accordance Wlth the prowsmns
of Article 17, is required prior to the start of any landfilling activity in any new
operational areas beyond that approved pursuant to SE 80-L/V-061, including
elevations greater than 290 feet above sea level. Any plan submitted pursuant to -
this special exception shall be in substantial conformance with the approved Special
Exception Amendment Plat ("SEA Plat") entitled Overiook Ridge, prepared by BC
Consultants, Inc., which is dated February 2006, as revised through November 20,
2006, and these condmons Minor modifications to the approved Special Exceptlon
may be penmtted pursuant to Par. 4 of Sect. 9-004 of the Zomng Ordmance S

5. Prior to site plan approval, a geotechmcal report of the landﬁll and the proposed
expansion shall be submitted to the Geotechnical Review Board (GRBY for its.
review and approval. Any and all recommendations of the 'GRB shall be

. implemented; if these recommendations cannot be implemented in substantial
- conformance with the SEA Plat, this Special Exceptlon Amendment shall be nu]l _
and void. :

6. No construction of the recreauonal facilities, except for trails, as deplcted on each |
phase of the SEA Plat shall take place until: ‘ :

o The GRB has determined in Wntmg that any residual post-constructlon
settlement will not affect the appearance or structural mtegnty of the proposed
improvements; and : o

e The Fire and Rescue Department and/or DPWES has dete:rmmed that the -
nature and extent of corrosion-producing properties, the generation and escape.
of combustible gases and potential fire hazards of the constituent material,
considering its state of decomposition, has been prowded for adequately and
will not create an unsafe or hazardous condition in or around any. of . sa:td '
proposed mprovements :

7. = If any of the currently undisturbed areas of the landﬁll along the northem and
 eastern portion of the site (as depicted on Sheet 3 of the SEA Plat) are prop_osed to
be disturbed for any reason (including installation of utility linés, detention ponds,
access roads, etc.), then, prior to-any such disturbance, a tight interval (30-foot
intervals between shovel tests) Phase I archaeological survey shall be performed
prior to site plan approval for those areas proposed to be disturbed, using a-scope
of work approved by the Cultural Resource Management and Protection Section
‘of the Fairfax County Park Authority (FCPA). If any archaeological resources are
found by the Phase I survey and are determined to be potentially significant and
disturbance of these resources. cannot be avoided, then a Phase II study shall be.
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 performed to assess the significance of the Phase I study area.  If deemed

necessary by FCPA, a Phase III data recovery shall be performed in accordance
with a scope approved by the Cultural Resource Management and Protection
Section, FCPA. Any Phase III scopes shall provide for public interpretation of

. the resuits. Draft and final archaeological reports produced as a result of the

Phase I, II, and/or III studies shall be submitted for the review and approval of the

Cultural Resource Management and Protection Section of FCPA.

' Stormwater management and Best Management Practices (BMPs) for the site-

shall be provided as depicted on the SEA Plat and in conformance with the

- applicable Public Facilities Manual (PFM) standards unless walved and/or
. modified by DPWES. :

I deemed necessary by DPWES durmg site plan review, a Water Quality Impact

Assessment (WQIA) shall be provided for encroachments into the Resource

- Protectlon Area (RPA) for the purpose of providing adequate outfall and/or
- redevelopment of the existing stormwater management facilities. Should ‘any

such encroachment be necessary, the hmJts of disturbance shall be no greater than
that shown on the SEA Plat. . :

Condlnons on the Operation of the Landfill o

.10

1.

12

At the time of initial site plan submissioﬁ, a copy of the Closure Plan (which

- ‘addresses leachate control) approved by the Virginia Department of

Environmental Quality (DEQ) shall be provided to the Department of Planning

- and Zoning (DPZ), the Division of Solid Waste Disposal and Resource Recovery

(DSWDRR) of the Department of Public Works and Environmental Services
(DPWES) and the Mount Vernon District Supervisor’s office. A copy of the
approved. Closure Plan shall also be maintained on-site and made available.
Amended versions of the Closure Plan shall be submitted to the above mentioned
agencies and offices as revisions ocour and with any subsequent site plan

. submlssmns

" 'The landfiil shall be operated in conformance with all sections of Virginia Code

(VAC) applicable to the proposed landfill operations. There shall be NO

* FUTURE EXPANSION of the landfill, beyond that out]med by the SEA Plat and

permJtted by these development conditions.

The height of the landfill prior to the mstallation of -ﬁnal cover of the landfill,
vegetation, and “structures” as shown on the SEA Plat, shall not exceed the -
proposed final elevations as shown on the SEA Plat. All landfill disposal

“activities shall cease when the final elevation of 412 feet above sea level as shown

on the SEA Plat is reached, or January 1, 2019, whichever occurs first. The 7
height of the landfill shall not exceed the elevations depicted by the proposed
topography on the SEA Plat, except for (i) any temporary berms which may be
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13.

14.

15,

16.

17.

18.°

19.

20.

-4

reqmred by the Director for wsual screening or noise attenuatlon and (11) to
provide adequate dramage from the center of the landfill. ' L

The landfill shall receive only constructlon/demohtron debns matenals as deﬁned o
in Section 104 of the County Code and as deemed permissible by Federal, State
and County regulations. Unacceptable landfill materials shall be prohibited on-
site in accordance with the implementation of the Unauthorized Waste Control
Plan as required by Virginia’s. Solid Waste Management Regulatlons aud By
approved by the Virginia Department of Environmental Quality.* -~ - o

Waste materials shall not be bumed nor allowed to be burned at the site *

A Imer system shall be installed i in a]l landfill cells in accordance Wlth Vlrgrma.'
Solid Waste Management Regulatlons

A tire wash system, including a wash rack/grate system to dlslodge mud on truck

tires, shall be provided as depicted on the SEA Plat in order to ensure that mud is

-not tracked from the landfill onto the surroundmg roads. This mstallatlon shall -

occur within 120 days of SEA approval or prior to the issuance of the Non-
Residential Use Permit (Non-RUP), whichever occurs first. The tire wash system _

shall be maintained in accordance with the manufacturer’s recommendations.
Adequate resources (mcludmg spare parts) shall be maintained on-site i order to
ensure that any needed repairs are made within a 24-hour period.' The area
between the site’s main entrance and the location of the tire wash shall be paved.
as depicted on the SEA Plat in order to ensure that the tires remain clean after
being washed. Should the tire wash be inoperable, alternative (and équivalent)

methods of removing mud from the tires shall be employed. Should said
alternative methods be unavailable, no landfill matenals shall be aceepted unt11

the trre wash is back in operatlon

In order to eliminate standmg water from collectmg in ﬁ:ont of the site’s entrance
and to convey such water away from the site entrance, a drain (or ‘other such
1mprovement) as approved by DPWES shall be installed. Thls 1mprovement shall '
be made pnor to the i issuance of the Non—RUP ‘

Prior to landﬁllmg in any new operational areas beyond the elevatlon allowed _
pursuant to SE 80-L/V-061 (290 feet above sea level), sediment basins meetmg'
State and County regulations shall be provided and ma.mta.med

All dikes, basins and stockplles shall be seeded and mulched as soon as they are
constructed . * R

~Along the toes of slopes being worked, debris shall be eontrelled hy the use of

litter’ fences. Furthermore, a Litter Control program shall be prepared and
1mp1emented in accordance with Virginia’s Solid Waste Management
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Regulations.*_‘

A Groundwater Monitoring' Program shall be prepared and implemented in

accordance with Virginia’s Solid Waste Management Regulations. A copy of all

' water test results, including groundwater, surface water and water quality,

22

23

24,
- of SEA approval or prior to the issuance of the Non-RUP, whichever occurs first. -
All cardboard must be pre-sorted from other wastes prior to entering the site. . In

25.

submitted to DEQ, shall also be submitted at the same time to the Fairfax County"
Health Department and DPWES. If, upon determination by DEQ and/or Fairfax

- County, any off-site private well is adversely affected by the landfill operation,

the landfill owner will provide an adequate potable water supply to any affected

property within five (5) days of being notified of such a dctem:jnation.*

‘Dredge soﬂs may be deposited at the landﬁll $O long as the dredge soils entering |

the site meet the DEQ definition of acceptable waste for Construction and .
Demolition Debris landfills. Dredge soils from the Lake Barcroft Water District
and from the Lorton Station Homeowners’ Association which meet the DEQ
definition cited above shall be accepted at the landfill at no cost. Dredge soils

- may be accepted after the cessation of landfill disposal activities and during the

closure penod in connection w1th landscapmg improvements and mstallatlon of
the ﬁnal cap. , o

- The control of decomposition’ gases from the landfill shall be mionitored through

the implementation of a Gas Management Plan in accordance with Virginia’s
Solid Waste Management Regulations. A coarse aggregate .gas collection layer

* "with collection pipe and gas vents above breathing zones shall be installed as part

of the cap in areas that are proposed for recreational use, including parking areas,

- exercise stations, the overlook, the amphitheater, the pavilion, and the kite flying
" area, as reviewed and approved by DPWES. All proposed recreational structures,

such as the gazebo, picnic shelters and amphitheater, shall be open air, self-
venting construction in order to prevent the buildup of landfill gases. Any closed
structures (except restroom facilities), such as the leachate pump houses, shall be

. locked to prohibit public access.

Cardboard recycling collécﬁon’ cqnté.ineré shall be provided on-site within 120 days

addition, other facilities may be provided on-site within 120 days of SEA approval

or prior to the issuance of the Non-RUP, whichever occurs first, as approved by

DPWES and DEQ to support the separation, processmg and marketing of recyclable
materials.

. A yearly contnbunon of $60, 000 shall be prov1ded to the County for use by DPWES
for public outreach and education associated with recycling activities applicable to -
construction and demolition debris. Contributions shall begin August 1, 2009, and

shall continue annually until the cessation of landﬁll disposal activities.
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26.

27.

28.

29,

-6-

An Emergency Contingency Plan shall be prepared and mplemented n accordance :
with Virginia’s Solid Waste Management Regulations. A list of the landfill's
equipment operators and their telephone numbers shall be made- available to the
County's Emergency Operauons Center and kept current by the landﬁll operator * .

Landﬁll materials may be accepted and cleanng or gradmg of any kmd may take .

place on the site only between the hours of 7:00 AM. to 5:00 P.M. Monday through .
Friday and between 7:00 A.M. and 12:00 PM (noon) on Saturdays. However, within
120. days of SEA approval or prior to the issuance of the Non—RUP whichever
occurs first, the landfill gates shall be permitted to open to customers at 5:30 AM. .
Monday through Friday and at 6 A.M. on Saturdays to allow customers to ‘queue on--
site while waiting for landfill activities to commence. ‘However, in no-case shail
landfilt operatlons begin until the commencement of the normal business hours listed
above. With prior approval from the Director of the Department of, Pubhc Works
and Environmental Services, or his designated agent, the applicant may operate until -

5:00 P.M. on Saturday on an emergency basis. This approval shall not be granted

more than ten times per calendar year. In the event of 2 significant community

-emergency, as determined in writing by the County Executive, the 1andﬁll may

temporanly operate out31de of normal business hours.*

In an effort to solve: mutual problems, the operator will work "wnh, -and will, as
necessary, meet on a regular basis with the Mount Vermon Council and/or the South
County Federation and/or any other groups (such as neighboring homeowner
assocratlons) as desrgnated by the Mount Vernon District Supemsor * :

Per Sect. 9-205 of the Zoning Ordmance the 51te shall be made avarlable to the
Director of DPWES or his representative in preparation of the annual report to the .

‘Board of Supervisors. As a result of the annual inspection, the Director of DPWES o

may recommend additional restrictions and limitations on the use to the Board.

.Buﬂ'enng Landscapmg and Screemng Condrtlons

30.

31.

IrrespeetiVe of the notation on the SEA Plat that says “approximate limits of
clearing and grading”, the limits of clearing and grading as depicted on the SEA
Plat shall be strictly adhered to. No new waste (debris) placement activity shall
take place within 150 feet of the 100 year floodplain of Giles Run. ‘There shall be
no disturbance within the RPA: except in those limited areas deprcted on the SEA
Plat.
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33,

34

35,

All permanent berms shall be landscaped to the satisfaction of Urban Forest
'~ Management (UFM), Department of Public Works and Environmental Services
(DPWES). The materials used and their separation shall be in conformance with
the landscapmg standards of Article 13 of the Zoning Ordmance * '

A_An undlstln‘bed buffer of exxsftmg trees shall be mmntamed along the northern
boundary - of the site as depicted on the -SEA ~ Plat.

Aloﬁg the southern property boundary, i.e., from the southermmost point of the.
property to a point approximately: (i) 600 feet along the southwestern boundary -

and (ii) 1,600 feet along the southeastern boundary, a landscaped buffer of at least
' 100 feet shall be maintained. In any area along this boundary where a minimum

of 100 feet of natural vegetation does not exist, additional landscaping shall be
planted and/or the existing berm extended to provide an eight (8) foot-high
landscaped berm. Both the landscaping and the. berm shall be designed to the
satisfaction of UFM, DPWES. The materials used and their separation shall )
comply with the landscaping standards of Article 13 of the Zoning Ordinance.*

Sound levels emanating from the site shall not exceed those apphcable levels

' spec1ﬁed in Chapter 108, Noise, of the County Code.*

o Condmons for the Restorauon of the Pro _pertv

36.

37,

38,

39

A landscape plan shall be prepa:red and submitted for- the review and approval of
DPWES prior to each phase of the development and with each submission of the
site plan. The landscape plan shall provide for revegetation/reforestation of the
landfill as depicted on the SEA Plat. Reforestation shall include suitable varieties
of trees which are to the satisfaction of UFM, DPWES. No new phase may be

- started prior to approval of i 1ts landscape plan.

Prior to approva.l of the first site plan for any expansion of the landfill, a
vegetation management plan shall be developed and established in order to -
control non-native, invasive vegetation and promote the establishment of native

‘meadow species. This plan shall be rewewed and approved by UFM, DPWES, m
- consultation with FCPA o

All landscapmg @Mﬂlaﬂ be maintained in good health by

~ the applicant. Any such landscapmg that should die shall be replaced by the
“operator/applicant within six months of its death.

At the time of site plan approval, a cash bond or a letter_ of credit payable to the
County of Fairfax shall be posted to ensure that the approved landscaping and
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megetaﬁon plans are completed in an amount determined by UFM, DPWES.

40.  The approved revegetation/reforestation program shall be executed. Revegetation
and reforestation of disturbed areas shall occur when the active. landfilling.
operation is no more than wo lifts above any previously revegetated/reforested
area, or face of the slope. (A lift is defined as the compacted layer of waste and
the top layer of cover material.) As the faces of any two Lifts are completed, the
faces shall be compacted, seeded, mulched and tacked vnthm ten daysM '

41.  During the ﬁrst full planting season following completlon of each phase the'

' surface of such phase shall be covered with soil and planted with ground coveron
an interim basis, and then shall be replanted in accordance with the landscape -
plan, subject to review and approval by UFM. Final cover matenal shall be
_provided in accordance with DEQ design reqmrements as approved in the Closure
Plan. Addmonal soil shall be placed on top of the final cover in- those locations
where planting of trees is proposed. - The final location, depth and composition of
- the additional soil shall be sub] ect to the review and approva.l by UFM and DEQ '

42.  Final restoration of the.landfill shall be completed w1thm one year of the
termination of operations on the property.* : - o

43,  The height of the berm along Furnace Road shall not exceed 11 feet and the
height of the fence on top of said berm shall not exceed 8 feet. The installation of
the- proposed berm and fencing shall be subject to VDOT and/or DEQ approval

Transportation Cond1t10ns

44, . Truck trafficto and ﬁ'om the site from the east, north and south shall be requn'ed =

: to use only that portion of Furnace Road between U.S. Route 1 and the site .

entrance. Truck traffic entering the site from the west via Route #123 sha]l use the
section of Furnace Road between the site entrance and Route #123. Truck traffic
entering the site from any direction shall avoid that .section of Lorton Road
between Furnace Road and I-95 (in the vicinity of Lorton School). The operator
. shall post this condition at the site entrance and inform all regular ¢ customers of

these restrictions  in wntmg at least twice a year. '

45.  Right-of-way to 44 feet from the existing centerline along the site’s Furnace Road _
frontage and any ancillary casements shall be reserved for dedication to the Board
“of Supervisors in fee simple at no cost as shown on the SEA Plat. This right-of-

way shall be dedicated upon demand of Fairfax County and/or the Virginia

. Department of Transportation, but no later than January 1, 2019. Within 180 days
~ following dedication, the proposed berm and fence within the reservation area
shall be removed, as will the proposed raised concrete island at the site entrance,
_ subject to approval by, and unless otherwise directed by, VDOT. Should this
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46

o4

48.
49,

50.

51.

--9-...

tight-of-way'_dedicatic':n be required prior to_completion of landfill activities, the .

 berm and vegetated screening shall be permitted to remain until cessation of
“landfill activities subject to the execution of a hccnse agreement between the

applicant and Fau'fax County

If, prior to s1te plan submission, an alternatlve to aleft turn lane from southbound
Fumnace Road has not been determined to be acceptable to the Virginia

‘Department of Transportation (VDOT) and the Fairfax County Department of

Transportation (FCDOT); a left turn lane into the site entrance shall be provided
to a standard required by VDOT. - Said tum lane (or alternative as determined

- acceptable by VDOT and FCDOT) shall be constructed and open to traffic pnor _
to the issuance of the Non-Residential Use Permtt (Non-RUP). ' .

A nght turn lane into the main entrance shall be prowded- as reviewed and

approvéd by FCDOT and by VDOT. 'In order to provide adequate sight distance
at*the main entrance, grading improvements shall be provided as directed by
VDOT These improvements sha]l be. made pnor to the issuance of the Non-

There shall be no access to'the jjropexty for any landfilling purpose through thé
adjoining properties to the north. Pedestrian access, as shown on the SEA Plat,

' _shall be pen:mtted *

' Effectlve dust and gravel control measures shall be installed and maintained by

the operator of the landfill. At a minimum, these measures shall include the full-

- “time avaalabﬂlty of a water tank truck and sweeper vehicle on-site.*

Prior to site pla;n approval, it shall be demonstrated that no trucks will be able to

- leave the site in a northbound direction. Any improvements needed to ensure the

provision of an adequate turning radius at the site entrance for a right in and left
out turn only for trucks shall be made pnor to the issuance of the Non-RUP.

‘Subject to. VDOT approval, mamtenance of the existing ditch on the east 31de of -

the Furnace Road right-of-way shall be performed by the applicant prior to the

5 issuance of the Non-RUP. Maintenance shall be limited to removing silted debris

from the existing ditch sections for a portion from the site entrance to a point

‘approximately 200 yards south to improve their ability to convey stormwater
- runoff from the surface of Fumace Road. This maintenance shall only be

performed by the applicant once. The applicant shall diligently pursue permission
from VDOT to perform this maintenance and shall commence such pursuit prior

~ to the submission of any site plan. If unable to obtain such permission, the
‘applicant shall demonstrate the failed attempts in writing to DPWES. Should

VDOT not permit the applicant to perform this maintenance within 120 days of

~ SEA approval, this development condition shall be-null and void.
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Park Conditions -
5.2., The proposed park is for passive recreation use only. All park 1mprovements

53.

54.

35.

56.

shall be provided by the applicant as depicted on the SEA Plat with each. -

applicable phase of development and shall be constructed to FCPA standards m
consultation with FCPA staff .

ertten notlce shall be given to FCPA, DPWES, and the Department of Planmng :

~ and Zoning (DPZ) when formal release of the landfill property owner from

liability is granted by DEQ. The entire site shall be dedicated in fee smple to the
FCPA within 30 days following the formal release of the landfilt property owner
from liability by DEQ. Prior to the site becoming a public park, a 2232 shall be
submitted by FCPA for the review and approval of the Planning CommiSSion.-

Interim public access easemeots shall be prov:lded over all trails and tﬁose oii-site '
park facilities intended for public access as depicted on the SEA Plat, prior to -
transfer of the entire site in fee simple to FCPA. Prior to site plan approval, an

-agreement shall be executed between FCPA and the applicant regarding issues

such as lability and maintenance for areas subject to pubhc access pnor to .
dedlcatlon of the property to FCPA

- Off-site trail connections to the- north and west shall be prov1ded by the apphcant

as depicted on the SEA Plat and the attached exhibit. The connection to. the north
is subject to the granting of necessary casements from the Lorton Valley
Homeowners Association (HOA). . In addition, an off-site trail shall be
constructed to the Laurel Hill parkland, Greenway, and Sportsplex area, subject to

‘the granting of rights of entry by Fairfax County. This proposed public access

trail shall be an eight-foot wide asphalt trail (Type I) within a pubhc-access trail

easement of 12 feet. The exact location of the trail connection to portion of - -

Laurel Hill Park shall be determined in cooperation with - the FCPA Trails
Coordinator and FCPA. Prior to site plan submission, the apphcant shall

diligently pursue acquisition of these easements and permissions, and, if unableto -
obtain siuch permission, shall demonstrate the failed attempts in. writing to

DPWES. Should the necessary easements and permissions not be provided to
permit the off-site trail connections within- 90 days of 31te plan approval the ‘
applicant sha]l be relieved of thls commitment. .

If the proposed restroom facﬂmes are to be served by anythmg other than pubhc '
sewer and water {such as an onsite sewage disposal system and/or a water well
system), then installation. of these facilities shall be coordmaxed with and
approved by the Health Department.
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The Board also:

* Waived Paragraph 9 of Section 9-205 of the Zoning. Ordinance to
permit the proposed improvements depicted on the SEA Plat to be :
. constructed pnor to closure of the landfill RN

o Waived the Comprehenswe Plan trail reqmrement along Furnace '
' Road in lieu of the proposéd trails as shown on the SEA Plat. '

e Modified the transitional screenmg and . barrier reqmrements along '
those portions of the property lines where the site abuts smgle—famlly '
* detached dwellings to that shown on the SEA Plat. -

This approval contingent on the above noted condltlons shall not_ reheve the apphcant
from compliance with the provisions of anty applicable ordinances, regulauons or adopted
- standards. The applicant shall be himself responsible for obtaining the: required Non-
- Residential Use Permit through established procedures, and this Speclal Exceptlon _
Amendment shall not be valid until this has been comphed W‘.lth SO :

Pursuant to Sect 9-015 of the Zoning Ordmance, this Special Exceptlon Amendment,

shall automatically expire, without notice, thirty (30) months-after the date of approval
unless a site plan has been approved for landfilling in any new operational areas beyond
the elevation allowed pursuant to SE 80-L/V-061 (290 feet above sea level). The Board
of Supervisors may grant additional time to establish the uses or to commence-
construction if a written request for additional time is filed with the Zoning Admmzstrator
prior to the date of expiration of the Special Exception Amendmnent. The request must
specify the amount of additional time requested, the basis for the. amount of t1me
requested and an explanatlon of why addmonal time is reqmred :

'If you have ‘questions regard.mg the explratlon of this Speclal Excepuon or. ﬁhng a
request for additional time, they should be directed to the Zoning Evaluation Division in
the Department of Planning and Zoning at 703-324-1290. The mailing address for the
Zoning Evaluation Division is Su:lte 801, 12055 Government Center Parkway, Fairfax,
Virginia 22035. '

Sincerely, .
Nancy Vehrs
Clerk to the Board of Supemsors

NViewb -
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