County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

September 29, 2010

Steven F. Teets
1830 Harmon Street
Gilbert, SC 29054

RE:  Proffered Condition Amendment Application PCA 2003-PR-009

Dear Mr. Teets:

Enclosed you will find a copy of an Ordinance adopted by the Board of Supervisors at a
regular meeting held on September 28, 2010, approving Proffered Condition Amendment
Application PCA 2003-PR-009 in the name of MTC Commercial LLC. The Board’s
action amends the proffers for Rezoning Application RZ 2003-PR-009, previously
approved for mixed use development including ADU and bonus density to permit site
modifications with an overall Floor Area Ratio (FAR) of 1.35 acres. The subject
property is located on the south side of Lee Highway 400 feet west of the intersection
with Gallows Road and north of Strawberry Lane on approximately 21,321 square feet of
land zoned PRM and HC [Tax Map 49-4 ((17)) (2) pt.], in the Providence District.

Please note that on September 22, 2010, the Planning Commission approved Final
Development Plan Amendment Application FDPA 2003-PR-009.
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PCA 2003-PR-009 -2-
September 29, 2010

The Board also:

Reaffirmed the previously-approved modification of the loading space
requirement to permit three spaces instead of five spaces in the southern
building.

Sincerely,

Vb

Nancy Vehrs
Clerk to the Board of Supervisors

NV/ph

Cc:

Chairman Sharon Bulova

Supervisor Lynda Smyth, Providence District

Janet Coldsmith, Director, Real Estate Division. Dept. of Tax Administration
Regina Coyle, Director, Zoning Evaluation Division, DPZ

Diane Johnson-Quinn, Deputy Zoning Administrator, Dept. of Planning and Zoning
Angela K. Rodeheaver, Section Chief, Transportation. Planning Division

Ellen Gallagher, Capital Projects and Operations Div., Dept. of Transportation

Ken Williams, Plans & Document Control, ESRD, DPWES

Department of Highways-VDOT

Sandy Stallman, Park Planning Branch Manager, FCPA

Charlene Fuhrman-Schulz, Development Officer, DHCD/Design Development Division
District Planning Commissioner

Denise James, Office of Capital Facilities/Fairfax County Public Schools

Karyn Moreland, Chief Capital Projects Sections, Dept. of Transportation



At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Government Center at Fairfax, Virginia, on the 28th day of September,
2010, the following ordinance was adopted.

AN ORDINANCE AMENDING THE ZONING ORDINANCE
PROFFERED CONDITION AMENDMENT PCA 2009-PR-009

WHEREAS, MTC Commercial LLC, filed in the proper form an application to amend the
proffers for RZ 2003-PR-009 hereinafter described, by amending conditions proffered and accepted
pursuant to Virginia Code Ann. 15.2-2303(a), and

WHEREAS, at a duly called public hearing the Planning Commission considered the
application and the propriety of amending the Zoning Ordinance in accordance therewith, and
thereafter did submit to this Board its recommendation, and

WHEREAS, this Board has today held a duly called public hearing and after due
consideration of the reports, recommendation, testimony and facts pertinent to the proposed
amendment, the Board is of the opinion that the Ordinance should be amended,

NOW, THEREFORE, BE IT ORDAINED, that that certain parcel of land situated in the
Providence District, and more particularly described as follows (see attached legal description):

Be, and hereby is further restricted by the amended conditions proffered and accepted pursuant to
Virginia Code Ann., 15.2-2303(a), which conditions are incorporated into the Zoning Ordinance
as it affects said parcel, and

BE IT FURTHER ENACTED, that the boundaries of the Zoning Map heretofore adopted
as a part of the Zoning Ordinance be, and they hereby are, amended in accordance with this
enactment, and that said zoning map shall annotate and incorporate by reference the additional
conditions governing said parcels.

GIVEN under my hand this 28th day of September, 2010.

Nancy Vehrs
Clerk to the Board of Supervisors






PROFFERED CONDITIONS
(“PROFFERS”)

MTC Commercial LLC
PCA 2003-PR-009

August 26, 2010

Pursuant to Section 15.2-2303 (A), Code of Virginia, 1950 as amended, MTC
Commercial LLC, and the owners, for themselves, their successors and
assigns (hereinafter referred to as the “Applicant”, for PCA 2003-PR-009 and
FDPA 2003-PR-009 filed for a property identified as 49-4 ((17)) (2) C1 agree
to the following proffered conditions, provided the Fairfax County Board of
Supervisors (hereinafter referred to as the “Board” approves the PCA.

The Proffered Conditions (“Proffers™) are:

We hereby reaffirm all Proffers of the RZ 2003-PR-009 dated February 20,
2004 except the following two (2) proffers which will be modified for this
PCA as follows:

L (1.) Substantial Conformance. Subject to the Proffers and the provisions
of Article 16 of the Zoning Ordinance, under which minor modifications to an
approved development plan are permitted, the development shall be in
substantial conformance with the Conceptual Development Plan/Final
Development Plan (CDP/FDP) containing eighteen (18) sheets prepared by
dewberry & Davis LLC, dated January 14, 2003 and revised through
December 12, 2003 except as specifically amended by the addition of two (2)
sheets titled CDPA/FDPA as prepared by VIKA, Inc. dated March 30, 2010
and revised through August 26, 2010 to clarify area and extent of
CDPA/FDPA. Regardless of the notes on the Development Plan, the
maximum number of residential units shall be 270 and the maximum FAR for
the site shall be 1.35.

V. (10.) Interparcel Access. Interparcel access shall be provided to Tax
Maps 49-4 ((1)) 5, 6, 7 and 7A to the North. If approved by VDOT and
Fairfax County DPWES, a connection to Route 29 can be constructed as
shown on the CDPA/FDPA. Interparcel access to the side street shown on
the Development Plan will be provided to Tax Map 49-3 ((1)) 80A to the
west. The applicant reserves the right to provide multiple connections to Tax
Map 49-3 ((1)) 80A to the west, including but not limited to garage entrances,
loading entrances, additional travel lanes as generally shown on the
CDPA/FDPA. The Applicant shall provide public access easements in a form




approved by the County Attorney to permit the Interparcel access on the side
street and service drive. Temporary Construction easements shall be granted
to facilitate Interparcel] access.

In addition to Interparcel access, the proposed entrance to the loading area on-
the north side of the proposed north building will be so designed that it can
provide access to a loading area for a proposed consolidated development
program on adjacent Lots 5, 6, 7, 7A.

Signature Pages to follow




MTC Commercial, LLC

By: Uniwest Development, LLC, its Manager

By: ’NflchaellD. Collier,
- President of Uniwest Development, LLC
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NOTES

FOR TOPOGRAPHY. PLEASE SEE CDP/FDP EXISTING CONDITION PLAN.

SEE COP/FOP FOR OVERALL PROPERTY OUTLINE AND SURVEY DATA.

NO NEW STRUCTURES ARE PROPOSED ON THIS FOPA.

THIS IS A WOENING OF AN EXISTING ROADWAY, NO NEW CIRCULATION IS
PROPOSED.

NO NEY PARKING 1S PROPOSED.

LANDSCAPE ALONG THE WEST SIOE OF THE ROAD YL BE PROVIDED WITH THE
ADJOINING WEST PROPERTY DEVELOPMENT, NO CHANGES ARE PROPOSED WTH
THE EASTERN LANDSCAPING.

THERE ARE NO GRAVES OR BURIAL SITES KNOWN ON THIS SITE,

SEE COP/FDP FOR PUBLIC UTILTY CONNECTIONS TO BUILDINGS.

EXISTING STORMWATER 1S IN PLACE AS APPROVED WITH 0561-SP~-01 AND ITS
INCLUSION HEREWN iS REQUESTED TO BE WAIVED.

THERE ARE NO EASEMENTS OVER 25" IX THE AREA OF THE FDPA.

THERE ARE NO FLOODPLAINS.

OEVELOPMENT OF THIS ROAD EXPANSION VALL BE DONE IN ONE PHASE.

180 CREENSIORD DAV SUTT 200 M MclEAN, VROMA 22102
GERMANTOW:, M0

VWA WCORPORATED
(703)42-7800 @ FAX (Y03)761-2787

RPN WA

MERRIFIELD TOWN CENTER
PROVIDENCE,_DISTRICT
FAIRFAX COUNTY, VIRGINIA

CDPA/FDPA 2003—PR—009

FINAL DEVELOPMENT
PLAN AMENDMENT

VIKA REVISIONS

REVISED 870472010
REVISED 8/26/:

13) THERE IS NO CHANGE IN J OF UNITS,

THERE IS NG CHANGE T0 DENSITY PER ACRE.
FLOOR AREA AND FLOOR AREA RATIO IS UNCHANGED.

) THERE IS NO CHANGE 70 RECREATIONAL OPEN SPACE AS DEFINED I ARTICLE 20
IANCE.

OF THE ZONING CROIN

THERE IS NO CHANGE 10 THE APPROVED PARKING AND LOADING.

HONUS DENSITY IS PER THE ORIGINAL ZONING.

THERE ARE_NO HAZARDOUS OR TOXIC SUBSTANCES AS SET FORTH IN THLE 4,
CODE OF FEDERAL REGULATIONS PARTS 116.4, 302.4 AND 355, OR HAZARDOUS
WASTE AS DEFWNED IN TITLE 40 CODE OF REGILATIONS PART 280 OF THE
VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUAUTY HAZARDOUS WASTE
MANAGEMENT REGULATIONS.

THIS FDPA IS IN CONFORMANCE WITH ALL APPLICABLE ORDINANCES, REGULATIONS

AND ADOPTED STANDARDS.

REISED OPEN SPACE:
REQUIRED OPEN SPACE = 20%

PREVIOUSLY APPROVED DEVELOPMENT PLAN = 23% OPEN SPACE
SITE AREA PER PREVIOUSLY APPROVED DEVELOPMENT PLAN m
325828 SF

OPEN SPACE THEN COMPUTED AS 325,828 x 0.23 = 74,840.44 SF

SUBJECT APEPLICATION PROPOSES A REDUCTION OF 6,000 SF OF

OPEN SPACI
MNEW OPEN SPACE PROVIDED = 74,4044 ~ 6,000 = 8B,940.44 SF
68,940.44 / 325828 = 21.1%
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