County of Fairfax, Virginia

To protect and enrich the quality of life for the people, neighborhoods and diverse communities of Fairfax County

July 28, 2010

David R. Gill

McGuire Woods LLP

1750 Tysons Boulevard, Suite 1800
McLean, VA 22102

RE: Rezoning Application RZ 2009-MV-018

Dear Mr. Gill:

Enclosed you will find a copy of an Ordinance adopted by the Board of Supervisors at a
regular meeting held on July 27, 2010, granting Rezoning Application RZ 2009-MV-018 in the
name of Scannell Properties #117, LLC and Scannell Properties #82, LLC. The Board’s action
rezones certain property in the Mount Vernon District from the R-1 and I-6 Districts to the I-5
District and permits industrial development with an overall Floor Area Ratio (FAR) of 0.09.
The subject property is located in the southwest quadrant of the intersection of Cinder Bed
Road and Fairfax County Parkway and north side of Telegraph Road on approximately 117.42
acres of land [Tax Map 99-4 ((8)) 1, 2, 3B, 4 and 5; 108-1 ((12)) 6,7A and 7B], and is subject
to the proffers dated July 26, 2010.

The Board also:

e Modified the interior parking lot landscaping requirements, to allow 2.5 percent
interior parking lot landscaping and modified plantings due to clearance
easement height restrictions from the adjacent Fort Belvoir airstrip.
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Waived the barrier requirements along the eastern, western, and southern
property lines and modification of the barrier requirements along the
northern property line, in favor of that shown on the SEA Plat.

Sincerely, ,1/

Nancy Vehrs
Clerk to the Board of Supervisors

NV/ph

Enclosure

Cc:

Chairman Sharon Bulova

Supervisor Gerry Hyland, Mount Vernon District

Janet Coldsmith, Director, Real Estate Division, Dept. of Tax Administration
Regina Coyle, Director, Zoning Evaluation Division, DPZ

Diane Johnson-Quinn, Deputy Zoning Administrator, Dept. of Planning and Zoning
Thomas Conry, Dept. Manager. — GIS - Mapping/Overlay

Angela K. Rodeheaver, Section Chief, Transportation. Planning Division

Ken Williams, Plans & Document Control, ESRD, DPWES

Department of Highways-VDOT

Sandy Stallman, Park Planning Branch Manager, FCPA

Charlene Fuhrman-Schulz, Development Officer, DHCD/Design Development Division
District Planning Commissioner

Denise James, Office of Capital Facilities/Fairfax County Public Schools

Karyn Moreland, Chief Capital Projects Sections, Dept. of Transportation



At a regular meeting of the Board of Supervisors of Fairfax County, Virginia, held in the
Board Auditorium in the Government Center at Fairfax, Virginia, on the 27th day of July, 2010, the
following ordinance was adopted:

AN ORDINANCE AMENDING THE ZONING ORDINANCE
PROPOSAL NUMBER RZ 2009-MV-018

WHEREAS, Scannell Properties #117, LLC and Scannell Properties #82, LLC, filed n
the proper form an application requesting the zoning of a certain parcel of land herein after
described, from the R-1 and I-6 Districts, and

WHEREAS, at a duly called public hearing the Planning Commission considered the
application and the propriety of amending the Zoning Ordinance in accordance therewith, and
thereafter did submit to this Board its recommendation, and

WHEREAS, this Board has today held a duly called public hearing and after due
consideration of the reports, recommendation, testimony and facts pertinent to the proposed
amendment, the Board is of the opinion that the Ordinance should be amended,

NOW, THEREFORE, BE IT ORDAINED, that that certain parcel of land situated in the
Mount Vernon District, and more particularly described as follows (see attached legal description):

Be, and hereby is, zoned to the I-5 District, and said property is subject to the use regulations of
said PDC District, and further restricted by the conditions proffered and accepted pursuant to Va.
Code Ann., 15.2-2303(a), which conditions are in addition to the Zoning Ordinance regulations
applicable to said parcel, and

BE IT FURTHER ENACTED, that the boundaries of the Zoning Map heretofore adopted
as a part of the Zoning Ordinance be, and they hereby are, amended in accordance with this
enactment, and that said zoning map shall annotate and incorporate by reference the additional
conditions governing said parcel.

GIVEN under my hand this 27th day of July, 2010.

Nancy Vehrs
Clerk to the Board of Supervisors






PROFFERED CONDITIONS
Belvoir Business Center

RZ 2009-MV-018
November 4, 2009
December 21, 2009
January 11, 2010
April 13,2010
April 29,2010
May 18, 2010
June 1, 2010
June 17,2010
July 22,2010
July 23, 2010
July 26, 2010
Pursuant to Section 15.2-2303(a) of the Code of Virginia, 1950, as amended, the property
owners (the “Owners”) and Applicant (the “Applicant”) in this rezoning proffer that the
development of the parcel under consideration and shown on the Fairfax County as Tax Map
Reference 99-4-((8))-1, 2, 3B, 4, 5; 108-1-((12))-6, 7A, 7B (hereinafter referred to as the
"Property") will be in accordance with the following proffered conditions (the “Proffered
Conditions™) if, and only if, said rezoning request for the I-5 Zoning District is granted. In the
event said application request is denied, these Proffered Conditions shall be null and void. The
Owners and the Applicant, for themselves, their successors and assigns, agree that these
Proffered Conditions shall be binding on the future development of the Property unless modified,
waived or rescinded in the future by the Board of Supervisors of Fairfax County, Virginia, in
accordance with applicable County and State statutory procedures. The Proffered Conditions
are:

L GENERAL

1. Substantial Conformance, Subject to these Proffered Conditions, including the

Development Envelope defined below, and the provisions of Article 18 of the Zoning Ordinance,



the development shall be in substantial conformance with the Generalized Development Plan
(the “GDP Plan™), containing seventeen (17) sheets, prepared by Urban, Ltd‘. dated May 21, 2009
and revised through June 1, 2010, Build-out of the Property may proceed incrementally, subject
to the additional timing provisions contained in these Proffered Conditions. The FAR and/or
GFA constructed within a respective portion of the project may exceed the maximum density
limitations set forth in Proffer 3 so long as such maximum density limitations are not exceeded
over the entirety of the Property. Within the area designated as “Development Envelope” on the
GDP, the building footprints shown are conceptual in nature and may be adjusted within the
building envelope to accommodate market conditions provided: 1) the building area of all
buildings within the Development Envelope shall not exceed a total of 300,000 gross square feet
of floor area; 2) all buildings comply with the use restrictions identified in these proffers; 3) the
buildings shall be in a campus setting in general accordance with the layout shown on the GDP,
including a “U” shaped orientation with the buildings located on the periphery and parking
primarily located in the center; and 4) building height shall not exceed the maximum height
shown in the GDP and as qualified below (the “Development Envelope™).

2. Minor Modifications. Except as proffered herein, pursuant to Paragraph 5 of

Section 18-204 of the Zoning Ordinance, minor modifications from the GDP may be permitted
as determined by the Zoning Administrator. The Applicant shall have the flexibility to modify
the layout shown on the GDP without requiring approval of an amended GDP provided such
changes are in substantial conformance with the GDP, and neither increase the total gross floor
area approved nor decrease the amount of open space.

3. Uses. The following uses are permitted, subject to the limitations included

therein. Any use not enumerated below shall be prohibited.



a. Accessory uses and accessory services uses as permitted by Article 10 of the
Zoning Ordinance, provided that notwithstanding Article 10, all such uses and
services uses shall be located in the same building as the principal use, except as
specifically permitted by these proffers.

b. Establishments for production, processing, assembly, manufacturing,
compounding, preparation, cleaning, servicing, testing, or repair of materials,
goods or products; except food and beverage products, bulk storage of flammable
materials for resale, and those particular heavy industrial uses set forth in Par. 13
of Sect. 9-501 of the Zoning Ordinance.

c. Establishments for scientific research, development and training. Such
establishments may not conduct scientific research, development and training of
bio-hazardous materials.

d. Financial institutions.

e. Mobile and land based telecommunication facilities. Should such a use be
proposed in the future, an application, including related antennas and equipment
cabinets, shall be submitted for review by appropriate County agencies to
determine whether the use is substantially in accord with the Comprehensive Plan,
pursuant to Virginia Code Section 15.2-2232,

f. Motor freight terminals, provided only (1) such use shall be permitted and only
in the location shown as the “FEDEX BUILDING” on the GDP,

g. Motor vehicle storage in the area depicted on the GDP limited to the following
terms and conditions: accessory in size and scope to an otherwise approved
buildings shall only be located and screened as shown on the GDP; only motor
vehicles and related items shall be stored; no storage of any items commonly
found in junk yards shall be permitted (e.g. abandoned or damaged vehicles); no
garbage trucks, mixers, dump trucks, loaders or other vehicles typically used by
contractors shall be permitted; sales or rental of any vehicles to the public shall be
prohibited; and the use shall be fully screened such that the stored items shall not
be visible from a public street. Such screening shall, at minimum, include the
landscaping shown on the GDP and a 6’-high black chain-link fence.

Any minor modification in the location of such use within the
Development Envelope or in the screening that is not in substantial conformance
with the GDP shall require: (1) a proffered condition amendment ("PCA”); (2)
written notice to the South County Federation and Newington Civic Association
at least sixty (60) days prior to filing such a PCA; (3) the applicant to meet with
the South County Federation and Newington Civic Association prior to filing
such PCA to review the PCA; and (4) consistent with the Comprehensive Plan,
such use shall be screened and located to the written satisfaction of the
surrounding community, including the Newington Civic Association and the
South County Federation, as determined by the Zoning Administrator in



consultation with the Planning Commissioner(s) and Supervisor(s) in whose
district the surrounding community, including the Newington Civic Association
and the South County Federation, reside.

h. Offices.

i. Private schools of general education, provided instruction shall not be provided
to twelfth (12) grade or younger.

j. Private schools of special education.
k. Public uses.
1. Vehicle light service establishments provided that such use shall not be offered
to the public generally. Quasi-retail vehicle service, such as a Jiffy Lube, shall
not be permitted. Any such service use shall be conducted within an enclosed
structure and shall be limited to a single building within the Development
Envelope.
m. Vehicle major service establishments provided that such use shall not be
offered to the public generally. Quasi-retail vehicle service, such as a Jiffy Lube,
shall not be permitted. Any such service use shall be conducted within an
enclosed structure and shall be limited to a single building within the
Development Envelope.
n. Veterinary hospitals.
0. Warehousing.
p. Wholesale trade establishments,
The total building area for all uses shall not exceed 465,000 gross square feet (including
“FEDEX BUILDING” as shown on the GDP).
4, Density Credit. The Applicant reserves density credit in accordance with
provisions of paragraph 4 of Section 2-308 of the Zoning Ordinance.

II. DESIGN

5. Building Height. The height of the proposed buildings shall be submitted to the

Federal Aviation Administration (FAA) for review prior to final site plan approval to assure no



interference with the operation of Davison Airfield. If FAA approval is not received, the height
of the proposed buildings shall be decreased to a height that is approved by the FAA.

6. Architectural. The architectural design of any building within the Development
Envelope shall incorporate high quality materials consistent with high quality office/light
industrial parks in the area. The predominant materials used on the front exterior facades shall
be concrete, brick, glass, metal and/or masonry. EIFS shall not be used. The conceptual
building elevations shown on Sheet 17 of the GDP are illustrative of the high quality of the
design and architecture of the proposed buildings.

III.  TRANSPORTATION

7. Telegraph Road/Closing Cinder Bed Road.  Within ninety (90) days of issuance

of all necessary permits and approvals from the Virginia Department of Transportation (VDOT),
Fairfax County and any other governmental authority, the Applicant shall commence
construction of a primary access to the site from Telegraph Road. Such necessary permits and
approvals shall include but not be limited to approval of the appropriate site plan and issuance of
grading and construction permits by Fairfax County as well as approval and issuance of the
appropriate traffic signal warrant study and entrance permits by VDOT. No site plan shall be
approved for any building within the Development Envelope until construction has commenced
on the primary access to Telegraph Road. Once the primary access to Telegraph Road is open to
traffic, the applicant shall close the Cinder Bed Road access and scarify and plant landscaping
over such access as shown on the GDP. After the Telegraph Road access is open to traffic, no
non-RUPs shall be issued on the Property until such Cinder Bed Road access is closed to traffic.

8. Warrant Study for Traffic Signal. Prior to the issuance of a non-RUP for any

building within the Development Envelope, the Applicant shall preparc and submit a warrant



study for the review and approval of VDOT to determine if a traffic signal is warranted at the
primary site access point along Telegraph Road as shown on the GDP. If the analysis determines
that a traffic signal is warranted and VDOT approves the design and installation of a traffic
signal at the entrance along Telegraph Road, the Applicant shall design and install such traffic
signal in accordance with VDOT standards, including a cross walk and pedestrian countdown
signal across the new access road and Telegraph Road as required by VDOT. If deemed
necessary by VDOT, such warrant study shall be updated prior to the issuance of a non-RUP for
each subsequent building within the Development Envelope to determine whether a signal is
warranted. If the updated warrant analysis determines that a traffic signal is warranted and
VDOT approves the design and installation of a traffic signal at the entrance along Telegraph
Road, the Applicant shall design and install such traffic signal in accordance with VDOT
standards and as required by VDOT.

9. Timing of Transportation Improvements. Prior to the issuance of a non-RUP for

any building within the Development Envelope, the Applicant shall, in accordance with the
Transportation Impact Assessment submitted for this project and as shown on Sheet 11 of the
GDP, re-stripe a right turn lane from southeast-bound Fairfax County Parkway to south-bound
Telegraph Road, designed and constructed in accordance with VDOT standards, as well as make
modifications to the traffic signal at this intersection, subject to review and approval by VDOT.

10.  Right-of-Way Dedication. If requested at the time of site plan approval for any

buildings within the Development Envelope or upon demand by Fairfax County, the Applicant
shall dedicate right-of-way for turn lane roadway improvements along Telegraph Road as

depicted on the GDP.



11.  Bus Shelters. The Applicant shall install a concrete bus shelter pad and a
pedestrian connection to the bus shelter pad from the existing sidewalk/trail along Telegraph
Road. The general location of the proposed pad is shown on the GDP. Final location shall be
determined in consultation with FCDOT and VDOT at the time of site plan review. In addition,
the Applicant shall install a concrete bus shelter pad along Cinder Bed Road. Final location shall
be determined in consultation with FCDOT and VDOT at the time of site plan review. A
pedestriari connection from the Development Envelope to such Cinder Bed bus shelter pad shall
be provided if any building within the Development Envelope is developed primarily as office.
Final location of such pedestrian connection shall be determined in consultation with VDOT and
FCDOT. Both of these bus shelter pads shall be installed prior to issuance of a non-RUP for any
buildings within the Development Envelope; provided, however, that the Zoning Administrator
may approve a later date for completion of the improvement without requiring a PCA upon
demonstration by the Applicant that despite diligent efforts and due to factors beyond the
Applicant’s control, the required improvements have been delayed.

12, Transportation Demand Management Strategies: The Applicant shall implement

the.following transportation demand management (TDM) strategies to reduce peak hour vehicle
trips from the Property during the AM and PM peak periods. The TDM strategies shall endeavor
to achieve a twenty percent (20%) peak hour reduction in single-occupancy vehicle trips
generated by office uses in the Development Envelope, based upon the Institute of
Transportation Engineers published trip generation rates for office use. The TDM strategies shall
be implemented prior to issuance of a non-RUP for any office buildings within the Development

Envelope. Strategies shall include the following;:



Metro maps, schedules and forms, ridesharing and other relevant transit

option information shall be available to tenants and employees through

either a common website or newsletter to be published at least twice a

year.

The Applicant shall provide at least fifteen (15) reserved parking spaces

for the office buildings for carpools/vanpools.

Transportation coordination duties shall be assigned to an office property

manager, by the Applicant in its sole discretion, who will implement the

TDM strategies as follows:

i. Coordinate with the Fairfax County Department of Transportation
(FCDOT) or any agency designated by FCDOT to promote
opportunities to enhance participation in TDM programs.

ii. Coordinate with other TDM managers in the area to promote
opportunities for enhanced participation in the respective TDM
programs.

iii. Encourage and coordinate the formation of carpools and vanpools
by promoting participation in established ride-matching programs.

iv. Encourage and coordinate participation in established regional
guaranteed ride home programs.

v. Encourage and coordinate participation by employers in tele-work
and alternative work schedules.

Secure, weather protected bicycle storage shall be provided in a location

convenient to tenants, employees and visitors. The Applicant shall



designate the locations as part of the site plan for office buildings within
the Development Envelope and phase construction with the appropriate
development plan for each office building. The minimum number of
bicycle storage spaces shall be 1.5 spaces per 10,000 sq. ft. of GFA of
office on the site plan.

Within one (1) year following full occupancy of the first office building within the
Development Envelope, the effectiveness of the TDM strategies shall be evaluated using surveys
and/or traffic counts, developed in consultation with FCDOT. Such evaluation shall be prepared
by the TDM Coordinator in cooperation with FCDOT. The Applicant shall submit the results of
the evaluation to FCDOT. If the trip reduction goal has not been achieved, the Applicant shall
meet with FCDOT to review the TDM program and identify additional strategies td achieve the
trip reduction goal. The evaluation shall be conducted annually and submitted to FCDOT until
occupancy of at least 200,000 sq. ft. of office GFA in the Development Envelope and the trip
reduction goal is met for two (2) consecutilve years following occupancy of 200,000 sq. ft. of
office GFA in the Development Envelope. In the event the trip reduction goal is not met for two
(2) consecutive years, the Applicant shall provide a contribution in the amount of one thousand
two hundred and fifty dollars ($1,250.00) for each one percent (1%) of the goal that is not
obtained, up to a maximum of seven thousand five hundred dollars (37,500.00), to be used for
transportation incentives to directly reduce trips, including but not limited to incentives such as
SmarTrip Cards for employees. Following such contribution, additional contriButions shall be
made each year the trip reduction goal is not met, or for up to a period of five years following
occupancy of 200,000 sq. ft. of office GFA in the Development Envelope, or until the Applicant

and FCDOT agree to readjust the trip reduction goal, whichever occurs first.



IV. ENVIRONMENTAL

13. Stormwater Management Facilities and Best Management Practices. The

Applicant shall implement stormwater management techniques to control the quantity and
quality of stormwater runoff from the Property, as determined by DPWES. Stormwater
Management Facilities/Best Management Practices (“BMPs™) shall be provided as generally
depicted and described on the GDP Plan, The Applicant reserves the right to pursue additional
stormwater management measures provided the same is in substantial conformance with the
GDP including a waiver to allow underground detention facilities.

14.  Geotechnical. Prior to site plan approval, and in accordance with the provisions
of the Public Facilities Manual, the Applicant shall submit a geotechnical study of the
Application Property to the Geotechnical Review Board (GRB) through DPWES for the review
and approval of the GRB. The applicant shall also incorporate appropriate engineering practices
as recommended by the GRB and DPWES to alleviate potential structural problems, to the
satisfaction of DPWES. All recommendations of the GRB shall be implemented during
construction. If any area is found not to be suitable and safe, or if geotechnical issues cannot be
resolved, this portion of the property shall be preserved as open space.

15, Landfill. For portions of the former landfill proposed to be improved,
redevelopment shall be in conformance with applicable state standards as adrlninistered by the
Virginia Department of Environmental Quality (DEQ) including but not limited to the Voluntary
Remediation Program for former landfill sites as well as with local standards as administered by
the Fairfax County Division of Solid Waste, Department of Public Works and Environmental
Services. The applicant acknowledges that if compliance with DEQ or other environmental

regulations requires modification to the GDP or these proffers beyond that permitted as a minor

10



modification or as otherwise permitted, such modification may require a Proffered Condition
Amendment (PCA).

16.  Construction Hours, All construction shall comply with Chapter 108 of Fairfax

County Code of Ordinances, including as to §108-4-1(b) as to hours for operation of construction
equipment.

17. Vibration Standard During Construction.  Applicant acknowledges that

construction within the Development Envelope may involve dynamic soil compaction and the
driving of piles (together “Construction Techniques™). Thus, the Applicant will ensure that such
Construction Techniques are conducted pursuant to Fairfax County Fire Marshal requirements
and all safety recommendations of the same. In addition, the Applicant shall;
| a. Retain a professional consultant to perform a pre-construction inspection
of each building, to the extent that any of these structures are located
within one hundred fifty (150) feet of the property boundaries;

b. Prior to either Construction Technique commencing, the Applicant shall
provide written confirmation to DPWES that the pre-construction survey
has been completed and provide a copy of the survey to Fairfax County
upon request;

C. Require the consultant to request access, by way of certified mail to the
last known address of the owner(s), to any houses, wells, buildings, or
swimming pools that are located within said 150 foot range, to determine,
if permitted by owner, the pre-Construction Technique conditions of these
structures. The Applicant’s consultant will be required to give a minimum

of fourteen (14) days notice of the scheduling of the pre-Construction

11



Technique survey. The Applicant shall provide the residents and property
owner entitled to pre-Construction Technique inspections, the name,
address and phone number of the contractor’s insurance carrier;

d. Notify property owners within 150 feet of the property boundaries, ten
(10) days prior to commencement of Construction Techniques; no use of
the Construction Techniques shall occur until such notice has been given;
and

€. The Applicant will require Construction Techniques subcontractors to
maintain necessary liability insurance to cover the costs of repairing any
damages to structures, which are directly attributable to the Construction
Techniques and shall take necessary action to resolve any valid claims in
an expeditious matter.

18.  Limits of Clearing and Grading. The Applicant shall conform to the limits of

clearing and grading, as shown on the GDP.

19.  Landscaping. Landscaping shall be provided in substantial conformance with the
landscaping concepts shown on the GDP. If, during the process of site plan review, any new
landscaping shown on the GDP cannot be installed in order to locate utility lines, trails, etc., as
determined necessary by the Urban Forester, then an area of additional landscaping consisting of
trees and/or plant material of a type and size generally consistent with that displaced, shall be
substituted at an alternate location on the Property, subject to approval. by the Urban Forest
Management (UFM) Department. In addition, such revegetation and landscaping areas shall be
maintained in accordance with the requirements of the Virginia Department of Environmental

Quality (VDEQ).

12



20. Resource Protection Area (RPA). The area of the RPA as identified on the

GDP shall be preserved in accordance with Chapter 18 of the County Code. The Applicant shall
seek permission from DPWES to construct an access road which will traverse a portion of the
RPA. Notwithstanding the proffered limits of clearing and grading, the Applicant reserves the
right to enter or perform work within the RPA as needed to implement the approved
development and comply with the Proffers and any related codes, ordinances or regulations
including but not limited to construction but only if such is approved by UFM and/or DPWES.
Such work, if approved, may include: supplemental plantings and reforestation, removal of dead
or dying vegetation, removal of invasive plant species, removal of debris or existing outbuildings
or structures, installation/maintenance of utilities, installation/use of an access road. The
Applicant shall seek approval of a Water Quality Impact Assessment (“WQIA”) for all permitted
disturbances within the RPA prior to final site plan approval.

21.  Dedication of Land. Prior to issuance of the final non-RUP for buildings within

the Development Envelope, the area identified as Resource Protection Area (“RPA”) west of the
primary access to Telegraph Road (approximately 45 acres), as shown on the GDP, shall be
dedicated to the Fairfax County Park Authority (“Park Authority”) at no cost to the Park
Authority. Such dedication request shall not occur until after the entrance to Telegraph Road is
open to traffic. Such dedication shall be subject to any existing easements and shall be
consistent with Section 2-1102.4A énd 4B of the Public Facilities.Manual, including those
provisions related to the condition of the property to be dedicated.

22, Lighting. All outdoor lighting fixtures shall be in accordance with the
Performance Standards contained in Part 9 (Outdoor Lighting Standards) of Article 14 of the

Zoning Ordinance.

13



V. PARKS AND OPEN SPACE

23.  Recreational Contribution. In lieu of the stream valley trail shown on the

Comprehensive Plan for the site and upon issuance of a building permit for any building within
the Development Envelope, the Applicant shall contribute $383,404 to the Park Authorify to
improve and enhance the ball field currently located on Tax Map Parcel 106-4-((1))-58,
including for trail and pedestrian improvements., If such ball field cannot be improved or
enhanced, the Park Authority, in consultation with the Mt. Vernon Magisterial District
Supervisor, may use such contribution for improvements to publically available fields within the
Mt. Vernon Magisterial District. In addition, upon issuance of a building permit for the second
building within the Development Envelope, the Applicant shall contribute an additional
$100,000 to the Park Authority to improve and enhance the ball field currently located on Tax
Map Parcel 106-4-((1))-58. If such ball field cannot be improved or enhanceci, the Park
Authority, in consultation with the Mt. Vernon Magisterial District Supervisor, may use such
contribution for improvements to publically available fields within the Mt. Vernon Magisterial
District. The total amount constitutes the recreation contribution, with such sum to escalate from
the date of the rezoning approval to the date of payment, consistent with the Code of Virginia,
and based on changes in the Consumer Price Index for all urban consumers (“CPI-U”). Lastly,
the applicant had previously escrowed $57,100 as part of Site Plan #1811-SP-001-2 for future
construction of a sidewalk along Cinder Bed Road. Since such sidewalk will no longer
constructed, such eécrOWed funds should be made available to the Park Authority to improve and
enhance the ball field currently located on Tax Map Parcel 106-4-((1))-58. If such ball field

cannot be improved or enhanced, the Park Authority, in consultation with the Mt. Vernon

14



Magisterial District Supervisor, may use such escrow for improvements to publically available
fields within the Mt. Vernon Magisterial District.
VI. GREEN BUILDING PRACTICES

24.  LEED Certification. The Applicant shall include a U.S. Green Building Council

Leadership in Energy and Environmental Design (“LEED”) accredited professional as a member
of the design team prior to issuance of a non-RUP for any building within the Development
Envelope. This shall not be applicable to the Fed Ex building as shown on the GDP, The LEED
accredited professional shall work with the team to incorporate LEED design elements into the
project. At time of site plan submission, the Applicant shall provide documentation to the
Environment and Development Review Branch of DPZ demonstrating compliance with the
commitment to engage such a professional.

The Applicant shall include, as part of the site plan submission and building plan
submission, a list of green building practices that have been incorporated into the project.

Prior to the issuance of a building permit for any building within the Development
Envelope (the “Buildings™), the Applicant shall provide a LEED Certification Scorecard (the
“Scorecard”) that lists the anticipated credits within the version of the U.S. Green Building
Council’s Leadership in Energy and Environmental Design that is applicable at the time of the
approval of this zoning application. The Scorecard shall meet, at least, the minimum number of
credits necessary to attain LEED Certification of the Buildings.

Within one (1) year of issuance of the Non-RUP for the Buildings, the Applicant shall

obtain LEED Certification for the Buildings from the U.S. Green Building Council unless the

Applicant provides documentation to the Environment and Development Review Branch of DPZ

15



that U.S. Green Building Council review of the LEED Certification has been delayed through no
fault of the Applicant.

In the event that the Submitted Building is not LEED Certified, within one (1) year of the
issuance of its final Non-RUP, the Applicant shall provide evidence to DPWES of filing for
LEED Certification with the U.S. Green Building Council, and shall execute a separate
agreement and post, for the Submitted Building, a "LEED Building Escrow," in the form of cash
or a Letter of Credit from a financial institute acceptable to DPWES as defined in the Public
Facilities Manual, in the amount of $1.00 per gross square foot of the Submitted Building. This
LEED Building Escrow shall be in addition to and separate from other bond or escrow
requirements and shall be released upon demonstration to DPWES of attainment of certification
by the U.S. Green Building Council's Leadership in Energy and Environmental Design that is
determined to be applicable to the Submitted Building. If the Submitted Building is LEED
Certified within one (1) year of the issuance of the final Non-RUP, then no LEED Building
Escrow shall be required or provided for that Submitted Building.

If, within tWo (2) years of issuance of the Non-RUP for the Submitted Building, the
Applicant provides evidence to DPWES demonstrating that LEED Certification for the
Submitted Building has not been attained, but that the Submitted Building has been determined
by the U.S. Green Building Council to fall within three points or less of attainment of LEED
Certification, then 50% of ‘the LEED Building Escrow shall be released to the Applicant and the
other 50% of the escrow shall be contributed to Fairfax County and shall be posted to a fund
within the County's budget supporting implementation of environmental initiatives. However, if
the Applicant provides evidence that LEED Certification has been delayed through no fault of

the Applicant, this proffered time-frame shall be extended until such time as evidence is

16



obtained, and no release of escrowed funds shall be made to the Applicant or the County during
this extended time-frame,

If, within two (2) years of issuance of the Non-RUP for the Submitted Building, the
Applicant fails to provide evidence demonstrating attainment of LEED Certification, or
otherwise provides evidence that the Submitted Building has fallen short of LEED Certification
by four points or more, the entirety of the LEED Building Escrow for that Submitted Building
shall be contributed to Fairfax County and shall be posted to a fund within the County's budget
supporting implementation éf environmental initiatives. However, if the Applicant provides
evidence that LEED Certification has been delayed through no fault of the Applicant, this
proffered time-frame shall be extended until such time as evidence is obtained, and no release of
escrowed funds shall be made to the Applicant or to the County during this extended time-frame.

All references to the U.S. Green Building Council shall apply to similar certifying
agencies that‘ are created subsequent to approval of this rezoning application, provided that the
alternative certifying agency is acceptable to Fairfax County and the Applicant.

VII. TREE PRESERVATION

25, Tree Preservation Plan. The landscape plan submitted as part of the site plan shall
conform to the GDP Plan, as determined by Urban Forest Management Division (UFM), of
Fairfax County Department of Public Works and Environmental Services (“DPWES”™). Minor
modifications may be permitted by UFM to the extent that these do not change the designations
of individual trees, or result in significant physical impacts to the areas designated to be left
undisturbed.

Prior to site plan approval for any building within the building envelope, the

Applicant shall submit a tree study that identifies the general trunk location, species, size, crown
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spread and condition analysis rating for all groups of trees to be preserved and conserved, as well
as all on and off-site trees, living or dead with trunks 6 inches in diameter and greater (measﬁred
at 4 % -feet from the base of the trunk or as otherwise allowed in the 9th edition of the Guide for
Plant Appraisal published by the International Society of Arboriculture) located within 25 feet of
the approved limits of clearing and grading. The Applicant shall also submit at the time of site
plan a monetary value for each tree surveyed that is to be preserved and conserved. The
monetary values shall be determined using the Trunk Formula Method contained in the 9th
edition of the Guide for Plant Appraisal published by the International Society of Arboriculture,

and as further defined under the Determining Monetary Values of Trees, Tree Bond and Tree

Preservation Deposit section below,

26.  Trees to be preserved. The Applicant shall take necessary steps and actions to

ensure the long-term survival, and continuing structural integrity and health of trees designated
on the Tree Designation Plan to be preserved. If any of these trees is found to be dead, dying,
diseased, or hazardous (as determined by UFM, at or prior to, the final release of the project
bond) and that such was not the result of unapproved construction practices, the Applicant shall
provide for restoration and remuneration by:

1. providing for the removal of the above ground portions of trees;

2. restoring understory plants and/or soil conditions damaged during tree
removal activities (as determined by UFM);

3. restoring the associated loss in canopy coverage in accordance with the tree
cover guidance found in the Public Facilities Manual,

4. paying a sum equal to the monetary value of that tree or trees identified in the
approved Tree Designation Plan into the Mount Vernon District’s Tree
Preservation and Planting Fund for use by the County within the Mount
Vernon Magisterial District on or off the subject property as determined by
UFM after consultation with the District Supervisor; and

5. In addition, the County may use other legal remedies at its disposal related to
non-compliance, including, but not limited to the fact that a Proffered
Condition Amendment may be required if any proposed remedies are not in
substantial conformance with the proffers, as determined by the Zoning
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Administrator.

27. Trees to be conserved. The Applicant shall take necessary steps and actions to

ensure the long-term survival, and continuing structural integrity and health of trees designated
on the Tree Designation Plan to be conserved. However, if for reasons related to lawfully
executed construction practices on the subject property and/or changes to the environment
brought about by these construction activities, but not resulting from wrongful or negligent acts
on the part of the Applicant or the Applicant’s agents, these trees are found to be dead, dying,
diseased, or hazardous (as determined by UFM at or prior to the final release of the project bond)
the Applicant shall:
1. provide for the removal of above ground portions of the trees;
2. provide for the restoration of any understory plant and soil conditions;
damaged during their removal (as determined by UFM); and
3. provide for the restoration of the associated loss in canopy coverage in
accordance with the tree cover guidance found in the Public Facilities
Manual.

If wrongful or negligent acts on the part of the Applicant or the Applicant’s agents
caused in whole or in part, these trees to be found to be dead, dying, diseased, or hazardous, as
determined by UFM at, or prior to, the final release of the project bond, in addition to the
removal and restoration requirements identified above, the Applicant shall provide remuneration
by paying a sum equal to the monetary value of that tree or trees as identified in the approved
Tree Designation Plan into the Mount Vernon District’s Tree Preservation and Planting Fund for
use within the Mount Vernon Magisterial District on or off the subject property as determined by
UFM after consultation with the District Supervisor. In addition, the County may use other legal
remedies at its disposal related to non-compliance, including, but not limited to the fact that a

Proffered Condition Amendment may be required if any proposed remedies are not in substantial

conformance with the proffers, as determined by the Zoning Administrator.
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28.  Trees to be removed. The Applicant shall remove the trees designated on the
Tree Designation Plan to be removed during initial clearing and grading activities in a manner
approved by the Urban Forest Management Division.

29.  Monetary Value of Trees/Tree Bond. The monetary value of the trees shall be

determined using the Trunk Formula Method contained in the 9th edition of the Guide for Plant
Appraisal published by the International Society of Arboriculture, and shall be subject to review
and approval by UFM. The Location Factor of the Trunk Formula Method shall be based on
projected post-development Contribution and Placements ratings. The Site rating
component shall be equal to at least 80%.

The combined total of monetary values identified in the approved Landscape Plan
for trees designated to be preserved and conserved shall serve as a baseline sum in determining
the amount of the Tree Bond, as discussed below:

30.  Tree Bond. A letter of credit, or a cash contribution equal to one tenth (10%) of
the total monetary value of trees to be designated to be preserved and conserved as identified
above shall be placed with the County. The Tree Bond letter of credit shall be prepared in a
manner acceptable to the County Attorney naming the County as beneficiary to ensure the
preservation, conservation, replacement, removal and/or treatment of the trees identified in the
Tree Designation Plan, and to ensure the undistributed areas identified on the approved GDP
Plan. The cash or Tree Bond shall be held by the County as a cash reserve that can be used by
the County to ensure the preservation, conservation, replacement, removal and/or treatment of
the trees identified in the Tree Designation Plan and as approved on the site plan, and for work

relating to the protection and management of undistributed areas identified on the approved GDP

Plan.
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If the Applicant fails to complete any work identified in the approved site plan,
then the County may use cash or money from the Tree Bond to accomplish the fequired work. If
the County must use all or part of the cash or Tree Bond to accomplish the outstanding work,
then the Applicant will replenish the cash or Tree Bond to its full amount. If the Applicant fails
to replenish the cash or Tree Bond to its full amount, then the cash or Tree Bond may be used by
the County to replenish the Tree Preservation Deposit to its full amount.

The cash/Tree Bond may be used by the County as described in the Tree
Preservation proffer, above,

Any cash or funds remaining in the Tree Bond shall be released along with the
project’s final bond-release, or sooner, if approved in writing by UFM, DPWES. |

The limits of clearing and grading shown on the GDP Plan shall be strictly
adhered to. The site plan shall clearly identify these areas as shown on the GDP Plan.

As part of the site plan the Applicant shall provide management practices for the
protection of understory plant materials, leaf litter and soil conditions found in areas to be left
undisturbed, subject to the approval of the Urban Forest Management Division. The Applicant
shall actively monitor the site to ensure that inappropriate activities such as the storage of
construction materials, dumping of construction debris, and traffic by construction equipment
and personnel do not occur within these areas. The Applicant shall restore understory plant
materials, leaf litter and soil conditions to the satisfaction of UFM if these are found to be
damaged, removed or altered in a manner not allowed in writing by the Urban Forest
Management Division.

If it becomes necessary to install utilities determined necessary by DPWES within

areas to be left undisturbed, they shall be located and installed in the least disruptive manner
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possible as determined by UFM in coordination with the Environmental and Site Review
Division, DPWES. In addition, the Applicant shall develop and implement a replanting plan for
the portions of protected areas disturbed for utility installation taking into account planting
restrictions imposed by utility easement agreements.

Any work occurring in or adjacent to the areas to be left undisturbed, such as root
pruning, instillation of tree protection fencing and silt control devices, removal of trash, or plant
debris, or extraction of trees designated to be removed shall be performed in a manner that
minimizes damage to any tree, shrub, herbaceous, or vine plant species that grows in the lower
canopy environment; and minimizes impacts to the existing top soil and leaf litter layers that
provide nourishment and protection to that vegetation, all as approved by UFM. The use of
power equipment in these areas shall be limited to small hand-operated equipment such as
chainsaws. Any work that requires the use of larger motorized equipment such as, but not
limited to, tree transplanting spades, skid loaders, tractors, trucks, sturhp-grinders, or any
accessory or attachment connected to such equipment shall not occur unless reviewed and
approved in writing by UFM,

31.  Limits of Clearing and Grading. The limits of clearing and grading shown on the

GDP Plan shall be strictly adhered to. The site plan shall clearly identify these areas as shown
on the GDP Plan.

| As part of the site plan the Applicant shall provide management practices for the
protection of understory plant materials, leaf litter and soil conditions found in areas to be left
undisturbed, subject to the approval of the Urban Forest Management Division. The Applicant
shall actively monitor the site to ensure that inappropriate activities such as the storage of

construction materials, dumping of construction debris, and traffic by construction equipment
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and personnel do not occur within these areas. The Applicant shall restore understory plant
materials, leaf litter and soil conditions to the satisfaction of UFM if these are found to be
damaged, removed or altered in a manner not allowed in writing by the Urban Forest
Management Division,

If it becomes necessary to install utilities determined necessary by DPWES witﬁin
areas to be left undisturbed, they shall be located and installed in the least disruptive manner
possible as determined by UFM in coordination with the Environmental and Site Review
Division, DPWES. In addition, the Applicant shall develop and implement a replanting plan for
the portions of protected areas disturbed for utility installation taking into account planting
restrictions imposed by utility easement agreements.

Any work occurring in or adjacent to the areas to be left undisturbed, such as root
pruning, instillation of tree protection fencing and silt control devices, removal of trash, or plant
debris, or ex‘traction of trees designated to be removed shall be performed in a manner that
minimizes damage to any tree, shrub, herbaceous, or vine plant species that grows in the lower
canopy environment; and minimizes impacts to the existing top soil and leaf litter layers that
provide nourishment and protection to that vegetation, all as approved by UFM. The use of
power equipment in these areas shall be limited to small hand-operated equipment such as
chainsaws. Any work that requires the use of larger motorized equipment such as, but not
limited to, tree transplanting spades, skid loaders, tractors, trucks, stump-grinders, or any
accessory or attachment connected to such equipment shall not occur unless reviewed and
approved in writing by UFM.

32. Reforestation Plan. A reforestation plan shall be submitted concurrently with the

first and all subsequent preliminary site plan submissions for review and approval in writing by
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the Urban Forest Management Division (UFM), Fairfax County Department of Public Works
and Environmental Services (DPWES), and shall be implemented as approved, and as field
verified by UFM, including for the area designated as “Reforestation Area” on the GDP. The
plan shall contain an appropriate size, quality and selection, of native species based on existing
and proposed site conditions to restore the area to a native forest cover type. The reforestation
plan shall include, but not be limited to, the following:

o plant list detailing species, sizes, quantities and stock type of trees and other;
vegetation to be planted,

soil treatments and amendments if necessary;

mulching specifications;

methods of installation;

maintenance;

mortality threshold;

monitoring; and

replacement schedule,

VII. OTHER

33, Signs. The signage used throughout the plan including the entrance sign shall
conform to Article 12 of the Zoning Ordinance. No neon signs or freestanding pole signs shall
be permitted.

34, Successors and Assigns: These proffers shall bind and insure to the benefit of the

Applicant and its successors and assigns. Each reference to the “Applicant” in these proffers
shall include and be binding upon the Applicant’s successor(s) in interest and/or developer(s) of
any portion of the Préperty.

35. Counterparts: These proffers may be executed in one or more counterparts, each
of which when so executed shall be deemed an original document and all when taken together

shall constitute but one and the same instrument.
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SCANNELL PROPERTIES #82, LLC
Title Owner of Tax Map No. 108-1-((12))-7A

By: %’idd‘/(—\—\

@aﬂino, Manager
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SCANNELL PROPERTIES #117, LLC
Title Owner of Tax Map Nos. 99-4-((8))-1, 2, 3B, 4,
5; 108-1-((12))-6, 7B

by e (. ol

@hno, Manager
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BXISTING VEGETATION SUMMARY
Symbol | CoverTypa | Piimary Specles ‘Successionai Slage | Candion | _Acreage Commans
500 OY allomland | Swaslgom (Liquidembar stymctua), | climax trpoar 597 “This covertypa contabis bees bebwaen 218" *DBH wih some widaly
p303{ Foust Red Maple (Acer rubruam), Black scattared barger ieea present, primerty American Sycomore, up lo 24"
Pofo Locust (Rabinia pseudoacaci), whh DEH. The understary oontalns Exstern Rad Cador (hunlperus
bgds Widely scaltered Amasican Sycamare Virgintana), Caflsry Pesr {Pyus ealleryang), and expansive amounils of
Sog {Plataiss occdantats). Japanase Haneysuciie (Loricera {aporica). This forest cover & Riered
o ogo wilh Irash thet gathers [n the ditch that runs sleng Clnder Bed Road.
REFFY uptand Forest | Viegia Pine (Pinua virginlana) with cimax falipaar 1Tac This cover typa cantaine Vizglals Pine between 26" DBH and scaliered
Rt ‘widely scalterad Black Locust . wmounis of Black Locust luss than 3* DBH. The understory s
Hi pradominalely Easlem Red Cedar with Japaness Honeyruckle apraading
e Scross e fores foar,
] Boromiand | American Sycamore, Red Magle, elimax good 43026, | This cover type conlalng rans batween 316" DBH with same larger
g Foresl Slack Locusl, Sweelgum, snd widely R roes ug fo 24" DBH. Tha understory conlains Callry Poar wilh pelchas
R scattarad Vigina Pine. of This covar type Iy win the RPA
—_—— ‘and i uaderslary s much clearer and healfag than cover fype "A”,
- OpenField | Open meadowvilvuddely scattered | plonesr-early file-poor 68.68ac | This cover ype exists as an expansive meadow (lamedy 8 gol divng
1) |Oewkped | Leyiand Cypress (Cupressocypais successional sanga) Wi aytand Cypress up 1o 15'4at panizd along lhe souther tin
Land leyhand), Calery Paaz, and Black of Ihe meadow, an abacdoned ssphall parking lot with 24 DBH
Locust near the atfacent foresls” etges. Catery Pear and Red Maple planted wikin b, and wich stackples on
Callery Prar and Red Mapls planted the owlyog fera I the of the slla, Adfscentio b
wihin the parking sres. Black Lowust parking ot & i s
a1 Plch Phna (Plnws rigkte) naturaly bubding, smoke-slack, and several concrele pads avergiown wih Black
growing within the puting arsz wlong Lacust, between 1%5* DBH, and Piich Pine, up o 4'taf,
“ih planied Logtand Cypress.
ot prcage: 11736 05,

BB = Olamaler al Breast Helght (Toasured 4.5 Tost abova the giownd)

NOTE: Exlatig vegetation delingaton provided by thrban, L. I & ol study conducled on Apt 18, 2009,
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BXISTING VEGETATION SUMMARY
Symbot | CoverType | Primary Species Succasslonal Slags | Condilon Acreage Commenis
. : OJ Bottomland Swwplgum (Liquidambar stycacifival, climax falr-poor 55780 ‘Thls covar lyps conlains rees belwaen 2*-18° “0BH wilh soma widely
bSogy famst Rad Mape (Acer i), Black SCateres anger bees presen, grimarly Amesican Sycemare, up 1o 24°
"q@g Locust [Robinkapseudoacat ), with DAH, Tha undersiory coniains Eastem Red Caddar (Juniperss
b 83 widely scallered American Sycamore vigintana), Callery Pear (Pyns calleryane), and expansive emotnts of
0% (Plataous ocridentats). Japaness Honeysuckle (Lonlcers laponica). This forest oover s itered
Pala with rach et gathers In he dich vhat uns slong Cindas Bed Road.
YR Upland Forest Virginla Pine {Pinus vitginlana) wih chmax falr-poar 1Mace, This caver typa contalns Viginia Pine hetween 2°.6" DBH and scatiered
H H ‘Widely scauered Black Locust. amaunts of Black Locual Jass than 3" DBH. The undsrstory e
St Red Cedar with Y
BHiH atross the forest oor.
=22 Botomland Amedican Sycamors, Red Mapls, climax good 4t.02ac, | Thiscover type contalns irees between 318" DBH with some arger
] Fomn Black Locust, Sweeigum, and widely e up ta 24" DBH. Tha undersiary conlalns Catlery Pear wih paiches
Se— scattorad Virgila Pine. of Jepanssa Honeysuciie. This cover type resldes mastly wilin the RPA
=== and K understory s much clesrec and heahhier Ihan caver ype
penfleid! | Open mesdowwilh widely scatered | plamear-earty Talepoor 88682z | This cover ype exists 85 an expansive meadow {lormerly 2 gof ddving
D | Cewiopes | Leyand Cypress Cupressacypads suocesslondl range) Wih Laykand Cypess up o 15'168 plantad along e soxthsm ovn
Land teylandit, Catlery Pear, and Black * of ta Meadaw, un abandoned ssphal parking lt vilh 2°4* DEH
Locust nea Uhe adjacent foresis’ 2dges. Callery Pear and Red Maple planied witin I, and mulch stockples on
Callory Pear and Red Maple panted e (owying terain Inthe southeast comer of the sie. Adjacenl la the
within the parking area, Blnck Loous( perdng otk an abandaned putling eres, methane ges Weatment
and Plich Pine (Pinus rgids) nalurally ‘buikdlng, smoke-stack, and several concrele pads overgrown with Black
grawing within tha puiting area along Locust, betwean {*-5" DBH, and Piich Pine, up {o 4"l
ity planted Leyiang Cypress.
ot acizage! 11136 26,
“DBH = Diameler al Breast Holghl {measured 4§ feel sbove the ground)
NOTE: Exisling by Utban, Lid. 1t 8 flod sty on Ap 18, 2009,
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